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EXECUTIVE SUMMARY  

Project Background 

The current 24G application relates to the unauthorised clearance of vegetation for the establishment of a Macadamia nut 

orchard on Portion 57 of Farm Rocklands No. 633, situated in the Overstrand Municipality, Western Cape. The landowner 

purchased the property in October 2020 and commenced the agricultural activity following a review of historical land use, which 

indicated prior disturbance of the areas proposed for the orchard. The applicant was under the impression that prior disturbance 

exempted the project from requiring an Environmental Authorisation. 

The property is located adjacent to the Waterfall Private Nature Reserve, forming part of a larger ecological landscape with 

endangered vegetation types and ecological connectivity importance. As confirmed by the botanical specialist, portions of the 

site contain Agulhas Sand Fynbos, Elim Ferricrete Fynbos, and with Overberg Sandstone Fynbos outside the development 

footprint, all of which are recognised for their high conservation value. 

Project Description 

The agricultural development involved the planting of Macadamia nut trees within highly disturbed areas of the property. 

Importantly: 

Á No heavy machinery was used to prepare the soil; no ploughing or large-scale earthworks were undertaken. 

Á Vegetation was brush cut, and trees were planted amongst existing indigenous vegetation, allowing natural vegetation 

to persist between planting sites. 

Á The total cleared area for planting is approximately 9 ha, representing only a portion of the site, with the remainder 

retained in a natural state. 

 

Environmental Impacts and Mitigation Measures 

A Terrestrial Biodiversity assessment (Crabtree, 2025) assessed the impact of vegetation clearance as Medium negative prior to 

mitigation. Following the implementation of the mitigation and rectification measures undertaken by the applicant, the impacts 

of the activity have been addressed. Mitigation measures include: 

Á Natural restoration of indigenous vegetation within the nut orchard. 

Á Ongoing alien invasive species (AIS) removal within the orchard and surrounding natural areas. 

Á Erosion and stormwater management measures to prevent sedimentation and watercourse degradation. 

Á Long-term stewardship management of remaining natural areas to conserve biodiversity and support ecological 

connectivity with the adjacent reserve. 

 

Biodiversity Offset and Stewardship Outcome (Long-term management)  

Based on the findings of the Addendum to the Terrestrial Biodiversity Impact Assessment by Crabtree (2025), the clearing 

undertaken for the establishment of the orchard resulted in a medium residual impact, which then triggered the requirement 

for a Biodiversity Offset. In terms of the applicable offset ratios for the affected vegetation type Agulhas Sand Fynbos and Elim 

Ferricrete Sandstone, a 1:30 offset ratio would ordinarily be required to adequately compensate for the loss of indigenous 

vegetation. 

Based on the revised vegetation mapping undertaken by Crabtree (2025), approximately 80ς90% of the orchard footprint (± 

7.65 ha) supported Agulhas Sand Fynbos, a Critically Endangered vegetation type, with the remaining portion (± 1.35 ha) 

supporting Elim Ferricrete Fynbos, listed as Endangered in terms of the National List of Ecosystems that are Threatened and in 

Need of Protection. Given the threatened status and restricted distribution of both vegetation types within the broader 

landscape, the standard offset ratios prescribed under the applicable provincial and national biodiversity offset guidelines would 

ordinarily require a 1:30 offset ratio for the Agulhas Sand Fynbos component and a 1:10 offset ratio for the Elim Ferricrete 
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Fynbos component of the impacted footprint. However, in determining an appropriate and defensible offset outcome, the 

historical context of the orchard footprint, the impacted area was subject to established Eucalyptus (gum) infestation prior to 

the recent clearing activities, which had already substantially altered the ecological condition and functioning of the footprint. 

The cleared area was therefore not representative of pristine or fully intact natural vegetation at the time of disturbance, and 

this context was considered in arriving at the agreed offset outcome. In this instance, two significant modifiers have been applied 

in the determination of the final offset requirement, both of which are supported by the findings of the Botanical Impact 

Assessment and the evidence of the site's land use history. 

The first and most significant modifier relates to the historical Eucalyptus (gum) infestation of the orchard footprint. Prior to the 

clearing activities that triggered the offset requirement, the affected area was subject to an established and dense stand of alien 

invasive gum trees (Eucalyptus spp.), which had already substantially degraded the ecological condition and functioning of the 

natural vegetation within that footprint over an extended period. The presence of a dense Eucalyptus canopy suppresses 

indigenous understorey vegetation, depletes soil moisture, alters soil chemistry, and significantly reduces both the diversity and 

the functional integrity of indigenous plant communities. As a direct consequence of this historical infestation, the ecological 

condition of the cleared area at the time of disturbance was already materially compromised and was not representative of 

intact, pristine, or even moderately intact natural vegetation.  

The second modifier relates to the broader history of alien plant infestation across the property and the legacy land use context 

of the site as a whole. Historical aerial photography and ground-truthing confirm that alien invasive species, including Eucalyptus 

and associated pioneer species, have a documented history of occurrence across portions of the property beyond the immediate 

orchard footprint, further contextualising the relative ecological condition of the affected area within the landscape. 

Taking these modifiers into account, and applying the modifier framework as prescribed in the Western Cape Biodiversity Offset 

Guideline (2015), it is indicated that if the condition of terrestrial habitat on impact site is degraded, of  which this is applicable 

for this project,  a ratio could be reduced by as much as 50% by biodiversity specialist in collaboration with Cape Nature.  

Therefore, a ratio of 15:1 for impacted area underlain by Agulhas Sand Fynbos as well as a ratio of 5:1 for an impacted are 

covered by Elim Ferricrete Fynbos, were applied. IƻǿŜǾŜǊΣ ŀǎ ǇŜǊ ǘƘŜ /ŀǇ bŀǘǳǊŜΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ŦǊƻƳ ǘƘŜir final comment 

dated 18 March 2026, a ratio of 6:1 has been applied. This relates to the remaining extent of the property which is approximately 

54 ha that will be included under Cape Nature Stewardship programme.  

During the Stewardship Review Committee meeting held on 24 February 2026, it was agreed that, rather than implementing a 

conventional biodiversity offset, the remaining natural areas on the property can be secured under Cape bŀǘǳǊŜΩǎ {ǘŜǿŀǊŘǎƘƛǇ 

Programme. Cape Nature confirmed that the majority of the remaining natural vegetation proposed for conservation is in good 

ecological condition and that it qualifies to be designated as a Nature Reserve. The property forms part of a broader, ecologically 

connected landscape. It directly abuts Waterfall Private Nature Reserve to the east and Maanschynkop Nature Reserve to the 

north, thereby contributing to landscape-scale habitat connectivity and ecological resilience. 

DƛǾŜƴ ǘƘŜ ǇǊƻǇŜǊǘȅΩǎ ǎǘǊŀǘŜƎƛŎ ƭƻŎŀǘƛƻƴΣ ŜŎƻƭƻƎƛŎŀƭ ŎƻƴŘƛǘƛƻƴΣ ŀƴŘ ŘƛǊŜŎǘ ŎƻƴƴŜŎǘƛǾƛǘȅ ǿƛǘƘ ŀŘƧŀŎŜƴǘ ǇǊƻǘŜŎǘŜŘ ŀǊŜŀǎΣ ǘƘŜ ŦƻǊmal 

declaration and long-term management of approximately 54 ha area onsite under Cape bŀǘǳǊŜΩǎ ǎǘŜǿŀǊŘǎƘƛǇ options 

(Biodiversity Agreements) represents a substantial and meaningful conservation outcome. The formal protection of the 

remainder of the property under the Level 2 ς Biodiversity Agreement stewardship category has therefore been identified as a 

condition of authorisation, ensuring long-term biodiversity protection, alien vegetation management, and ongoing ecological 

stewardship of the site. Further engagements between the applicant and Cape Nature regarding the conservation of the site are 

ongoing. 

Applicant's Broader Conservation Contribution 

Beyond the formal on-site stewardship commitment, the applicant has demonstrated a sustained and voluntary commitment 

to biodiversity conservation at a landscape scale, materially exceeding the regulatory obligations arising from this application. 

This includes facilitating large-scale alien vegetation clearing on the Mountain Face north of the subject property; actively 

exploring the acquisition of a portion of 17/633 at the property entrance specifically to clear existing dense Blue Gum stands; 

and voluntarily undertaking alien vegetation clearing on the marsh extension at the south-eastern boundary of the property, on 
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adjacent properties (Portions 21 and 23 of Farm 633, and the Remainder of Farm 632). Although these areas fall outside the 

applicant's title, this clearing directly enhances the ecological function of the freshwater system associated with the subject 

property. Taken together, these actions reflect the applicant's genuine and ongoing role as a conservation custodian within a 

broader landscape with recognised ecological importance, linking the estuary to mountain corridors and adjoining formally 

protected areas. 

Public Participation 

A first round of public participation has already been undertaken ς refer to Appendix E for the proof of public participation. 

 In addition to this, ŀƴŘ ƛƴ ƭƛƴŜ ǿƛǘƘ 59!ϧ5tΩǎ tǊŜ-Directive dated 22 July 2026, a further 21-day public participation is hereby 

conducted. 

Conclusion 

The unauthorised vegetation clearance associated with the establishment of the Macadamia orchard has been assessed and 

appropriately addressed through this Section 24G application. While the activity resulted in a medium negative impact prior to 

mitigation, the limited extent of clearing (approximately 9 ha), the absence of large-scale earthworks, and the retention of 

indigenous vegetation within the orchard footprint reduce the overall ecological impact. It is important to also highlight that the 

indigenous vegetation has since reestablished on the impacted footprint which will also result to functional landscape 

connectivity for fauna and flora.  

Importantly, the applicant's commitment to the formal conservation of approximately 54 ha of high-quality natural habitat under 

Cape Nature's Biodiversity Agreements stewardship programme represents a significant, and landscape-scale biodiversity 

benefit that extends well beyond the boundaries of the impacted orchard footprint. The formal protection of this area in 

perpetuity ensures that the ecological gains associated with this outcome cannot be reversed, alienated, or diminished by any 

future change in ownership, land use intent, or development pressure.  
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The area highlighted in green in the Form represents the remainder of the property that will be set aside for Biodiversity 

Agreements under Cape Nature Stewardship.  
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Department of Environmental Affairs and Development Planning  

 

NEMA 24G APPLICATION FORM AND COMPLETENESS CHECKLIST 

 

 

 

 

IMPORTANT: Kindly ensure that this checklist is completed and attached to the NEMA SECTION 24G 

Application.  

 

Please indicate by ticking the following  below to serve as confirmation that the required information has been included 

in the application.   
 

No.  Application Requirements  

Please tick for 

confirmation  

 

1.  

 

Requirements of Preliminary Advertisement (pre -application public participation requirements including 

register of all I&APs) , in accordance with Annexure A, Section D of the Section 24G Fine Regulations .  

(Note: Failure to meet the Regulation 8 will result in rejection of the application)  

 

x 

 

2.  

 

Application form has been completed and attached, which includes among others:  

 

 

2.1. A list of all listed activities and/or waste management activities that was triggered when the 

development activity was commenced with.  
x 

2.2. A list of all  similarly listed  activities in terms of the current EIA regulations (if applicable) . x 

2.3.  A description of the receiving environment before  commences of the activity(ies).  x 

2.4.  A description of the receiving environment after commences of the activity(ies).  x 

2.5. All appendices and annexures:  x 

2.5.1.    Locality map  x 

2.5.2.    Site plans  or/and Layout plan  x 

2.5.3.    Building plans (if applicable)  NA 

2.5.4.    Colour photographs  X 

2.5.5.    Biodiversity overlay map  X 

2.5.6.    Permit(s) / license(s) from any other organ of state including service letters from the   

municipality  
X 

2.5.7.    Public participation information: including a copy of the register of interested and affected 

parties, the comments and responses report, proof of notices, advertisements, Land owner  

consent and any other public participation information  

X 

2.5.8.    Environmental Management Programme  X 

2.5.9.    Certified copy of Identity Document of Applicant  X 

2.5.10.  Certified copy of the title deed (or title deeds in the case of linear activities)  X 

2.6. Signed declaration forms.   X 

 

3. 

  

Are any specialist assessments required: e.g. Botanical, Hydro -geological, soil, socio -economic?  Y X N 

3.1. If yes, has the specialist assessment report been attached to the application?   X 

 

4.  
An assessment of the impacts of the activity or activities in te rms of the following categories:   

¶ Socio -economic  X 

¶ Biodiversity  X 

¶ Sense of place &/or Heritage/ Cultural  X 

¶ Any pollution or environmental degradation which has been, is being, is being or may be caused  X 

 

5.  

A methodology of how the investigation into the impacts associated with the unlawful activity was 

undertaken.   
X 

 

6.  

Completed and attached representations of Annexure A, Section A (Directives) in terms of the S24G Fine 

Regulations:  

Information/ Representation submitted in terms of any Directives the Minister/ decision maker may issue in 

terms of the National Environmental Management Act (Act 107 of 1998) (NEMA) s24G(1)(b)(i) -(viii).  
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7. Completed and attached representations in terms of Annexure A, Section B (Deferral) of the S24G Fine 

Regulations.   
X 

8. Completed and attached  representations in terms of  Annexure A, Section C, Part 1 (Fine Quantum based 

on the assessment as specified above (4 ). 
X 

Co nfirmation that Annexure A, Section C, Part 1 has been completed by an environmental assessment 

practitioner (EAP)   
X 

 

9.  

 

Comp liance history of the applicant :  X 

9.1. Completed Annexure A, Section C, Part 2  and 3 ; namely:  X 

9.1.1. Whether or not administrative enforcement notices, including pre -notices where appropriate, 

have previously been issued to the applicant in respect of a contravention of section 24F(1) of 

the NEMA and/or section 20(b) of the National Environmental Managem ent: Waste Act (Act 59 

of 2008) (NEM: WA).   

X 

9.1.2. Whether or not the applicant has previously been convicted in respect of a contravention of 

section 24F(1) of the Act and /or section 20(b) of the NEM: WA;  
X 

9.1.3. Whether or not the applicant has previously submitted a section 24G application in respect of 

an activity or activities which commenced prior to the activity or activities that are the subject 

of the current application; and  

X 

9.1.4. Whether the applicant is a firm or a natural person.  (see Section  24G Fine Regulations for 

definition of òfirmó) 
X 

9.2. Provided information or whether or not  any of the directors of the applicant firm are, or were, at the 

relevant time, directors of a firm to whom the above ( 9.1.1. - 9.1.3.) applies;   
X 

9.3. Advise on whether an applicant who is a natural person is, or was, at the relevant time a director of a 

firm to whom the above ( 9.1.1.- 9.1.3.) may apply.   
X 

 

10.  

 

Consultation with relevant State departments in terms of section 24O(2) & 24O(3) of the NEMA.  X 

10.1 Proof of Consultation with relevant State departments, including, inter alia , notices, adverts etc.  X 

10.2 Copies of comments and responses included in the application.  X 

10.2 Comments and Response report attached to the application.  X 

11. 
Public Participation Process undertaken in terms of Chapter 6 of the Environmental Impact Assessment 

Regulations, 2014 (òEIA Regulations, 2014ó) (GN No. R.326 of 7 April 2017)  (if conducted/undertaken)  
X 
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Department of Environmental Affairs and Development Planning  

 

NEMA 24G APPLICATION AND ASSESSMENT REPORT 

 

 

 

Section 24G Application Form for the consequences of unlawful commencement of listed activity/ies in 

terms of the:  

¶ National Environmental Management Act, 1998 (Act No. 107 of 1998), (òNEMAó); 

¶ National Environmental Management: Waste Act, 2008 (Act 59 of 2008) (òNEM: WAó) 

OCTOBER 2022 

Form Number S24GAF/ 10/20 22 

 

Kindly note that:  

1. This application must be submitted where a person has commenced with a listed or specified activity without an 

environmental authorisation in contravention of section 24F(1) of NEMA (i.e. where the person commenced with an 

activity listed or specified in t erms of section 24(2) (a) or (b) of NEMA -  the activities contained in the EIA Listing 

Notices) or has commenced, undertaken or conducted a waste management activity without a waste 

management licence in terms of section 20 (b) of the NEM:WA.  

 

2. This Application Form must be completed for all section 24G applications , by an Independent and Registered 

Environmental Assessment Practitioner (òEAPó).  

 

3. This Application Form is current as of 10 October  2022. It is the responsibility of the Applicant/EAP to ascertain 

whether subsequent versions of the Application Form have been published or produced by the competent 

authority. Note that this Application Form replaces all the previous versions. This updated Ap plication Form must be 

used for all new applications submitted from 10 October  2022.  

 

4. The contents of this Application Form include  the following:  

PART 1 - 

Section A:  Background Information  

Section B:  Activity Information  

Section C:  Description of Receiving Environment  

Section D : Need and Desirability  

Section E: Alternatives  

Section F : Impact Asse ssment, Management, Mitigation a nd Monitoring Measures  

Section G:  Assessment Methodologies and Cri teria, Gaps in Knowledge, under lying Assumptions and Uncertainties  

Section H:  Recommendations of the EAP  

Section I:  Representations  - Response to an Incident o r Emergency Situation  

Section J:  Public Participation Process  

 

PART 2 ð  

ANNEXURE A of Fine Regulations 

Section A: Directives   

Section B:  Deferral of the Application  

Section C:  Quantum of the section 24G fine  

Section D:  Preliminary advertisement  

 

PART 3 ð  

Appendices  and Declarations  

PART 4 ð  

ANNEXURE B: Waste Management Activity Supporting Information (if relevant)  

http://www.westerncape.gov.za/
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5. An Independent and Registered EAP must be appointed to complete the required sections  (in terms of NEMA and 

its Regulations) of the Application Form on behalf of the applicant; the declaration of independence must be 

completed by the independent EAP and submitted with this Application Form. If a specialist report is required, the 

specialist will also be required to complete the declara tion of independence.  Copies of the EAPS and Specialists 

Registration Certificates be submitted with this application.  
 

6. Two hard copies (including the original) and one electronic copy (CD/DVD /Flash drive ) of this application form must 

be submitted. Email copies to be submitted  

 

7. The required information must be typed within the spaces provided. The sizes of the spaces provided are not 

necessarily indicative of the amount of information to be provided. The space provided extend as each space is 

filled with typing. A legible font type and size must be used when completing the form.  A digital copy of the 

Application Form is available on the Departmentõs website https://www.westerncape.gov.za/eadp/  

 

8. The use of ònot applicableó in the Application Form must be done with circumspection.  

 

9. Unless protected by law, all information contained in and attached to this application will become public 

information on receipt by the competent authority. Please note that, unless exemption has been granted in terms 

of the National Exemption Regulations  published under GN R994 in GG 38303 of 8 December 2014, any Interested 

and Affected Party should be provided with the information contained in and attached to this Application Form as 

well as any subsequent information submitted.  
 

10. This Application Form must be submitted to the Department at the postal address given below or by delivery thereof 

to the Registry Office of the Department.  
 

PROCESS TO BE FOLLOWED: 

a)  Prior to submission of an Application Form,  the applicant is required to undertake a pre -application public 

participation process in terms of Regulation 8 of the Regulations relating to the procedure to be followed and 

criteria to be considered when determining an appropriate fine in terms of section 24G published in the 

Government Gazette on 20 July 2017, Gazette No 40994, No. R. 698 (òSection 24G Fine Regulations ó). 

b)  Together with the submission of a section 24G Application Form, the form  must include Proof of compliance of with 

Regulation 8  of the Section 24G Fine Regulations, including, but not limited to, proof of the pre -application 

advertisement in a local newspaper and register of I&APs.  

c)  The Department will acknowledge receipt of the application (within 14 days) and provide the Applicant / EAP with 

the relevant application reference number to be used in all future correspondence and the application public 

participation processes.  

d)  Upon receipt of the application, the MEC/Competent Authority may direct the applicant in terms of section 24G  

of the NEMA  (as amended) . 

e)  After submission of the application, consultation with organs of state in terms of section 24O of the NEMA  will be 

required  and public participation with interested and affected parties to inform the application . Any comments 

received must be compiled in a Comments and Response Report.   

f) In terms of the provisions of section 24G of NEMA, the applicant must pay an administrative fine up to a maximum 

of R5 million before the MEC/Competent Authority decides on the application.  

g)  The applicant must within 14 days  of receipt of the determination of the quantum of the fine, ensure that all 

registered interested and affected parties are notified of the determination of the quantum of the fine, including 

the reasons and provided with access to the determination.  

h)  The administrative fine must be paid within the time period stipulated  in the determination. Failure to pay the fine 

within the specified period, will result in the lapse of the application and any partial amounts paid in will not be 

refunded.  

i) Proof of payment of the fine must be submitted to the Department . Upon payment of the administrative fine, the 

MEC/Competent Authority may - 

¶ refuse to issue an environmental authorisation; or  

¶ issue an environmental authorisation to such person to continue, conduct or undertake the activity subject to 

such conditions as may be deemed necessary,  which environmental authorisation shall only take effect from 

the date on which it has been issued; or  

¶ direct the applicant to provide further information or take further steps prior to making a decision provided for 

above;  

¶ together with the above decision the MEC/Competent Authority may direct a person to rehabilitate the 

environment within such time and subject to such conditions as may deem necessary or take any other steps 

necessary under the circumstances.  

 

CIRCULARS, GUIDELINES AND TOOLS: 

1. The Departmentõs latest Circulars pertaining to the òOne Environmental Management Systemó and the EIA 

Regulations and guidelines must be taken into account when completing this Application Form.  

http://www.westerncape.gov.za/
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2. The Screening Tool developed by the National Department of Environmental Affairs must be used to generate a 

screening report. Please use the Screening Tool link https://screening.environment.gov.za/screeningtool  to 

generate the Screening Report.  The Screening Report must be attached to this Application Form as an Appendix.  

 

PLEASE NOTE THE FOLLOWING: 

1. Failure to comply with a directive may result in the institution of appropriate legal action as is deemed necessary 

and as provided for in the legislation.  

 

2. The submission of an application or the granting of an environmental authorisation shall in no way derogate from ñ 

 

(a) the environmental management inspectorõs or the South African Police Servicesõ authority to investigate any 

transgression in terms of NEMA or any specific environmental management Act;  

(b) the National Prosecuting Authorityõs legal authority to institute any criminal prosecution. 

3. If, at any stage after the submission of an application it comes to the attention of the Minister, Minister for mineral 

resources or MEC that the applicant is under criminal investigation for the contravention of or failure to comply with 

section 24F(1) or section 20(b) of the National Environmental Management: Waste Act, 2008 (Act No. 59 of 2008) , 

the Minister, Minister for mineral resources or MEC may defer a decision to issue an environmental authorisation until 

such time that the investigation is concluded and ñ 

(a)  the National Prosecuting Authority has decided not to institute prosecution in respect of such contravention 

or failure;  

(b)  the applicant concerned is acquitted or found not guilty after prosecution in respect of such contravention 

or failure has been instituted; or  

(c)  the applicant concerned has been convicted by a court of law of an offence in respect of such contravention 

or failure and the applicant has in respect of the conviction exhausted all the recognised legal proceedings 

pertaining to appeal or review.  

4. A person is guilty of an offence if that person : 

 -  Prior to submission of a section 24G application:  

o fails, in terms of Regulation 8(1) , to place a preliminary advertisement in a local newspaper in circulation 

in the area in which the activity was, or activities were, commenced and on the applicantõs website, if 

any or  

o fails, in terms of Regulation 8(2 ), to comply with the advertisement requirements set out in Annexure A, 

section D or  

o fails, in terms of Regulation 8(3 ), to op en and maintain a register of interested and affected parties)); 

or 

o fails, in terms of Regulation 8(4), to attach to the application form the register of interested and affected 

parties, which must be included in the report, or form part of the  information submitted in terms of 

section 24G(1) of NEMA .  

 

-  Provides incorrect, false or misleading information in any form, including in any document submitted  to a  

competent authority  in terms of the Section 24G Fine Regulations or omits information that may have an  

influence on the outcome of a recommendation of the fine committee or determination of the competent  

authority.  

 

5. A person convicted of an offence in terms of these Regulations is liable to a fine not exceeding R5 million or to  

imprisonment for a period not exceeding 5 years, and in the case of a second or subsequent conviction to a  

fine not exceeding R10 million or to imprisonment for a period not exceeding 10 years, and in both instances  

to both such fine and such imprisonment.  

 

DISCLAIMER 

With regards to the Protection of Personal Information  Act, 2013 (Act 4 of 2013) (POPIA), please note that all personal 

information is being voluntarily submitted for the purposes of your participation in this environmental application process. 

The information will be held by EAP on behalf of the Applicant  and will be submitted to the Competent Authority for the 

decision on the application. Personal information may also be made available to the Appellant /s so that they  may 

participate in the appeal process in the event that  the decision on the application is appealed. Personal information 

may also be made available to third -party auditors so that you can be notified of future audits of the environmental 

decision.  

 

http://www.westerncape.gov.za/
https://screening.environment.gov.za/screeningtool
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DEPARTMENTAL DETAILS 

The Application Form must be sent to the following details:  

 

Western Cape Government  

Department of Environmental Affairs and Development Planning  

Attention: Directorate: Environmental Governance  

Private Bag X 9086  

Cape Town,  

8000  

 

Registry Office  

1st Floor Utilitas Building  

1 Dorp Street,  

Cape Town  

 

Queries should be directed to the Sub-directorate: Rectification  

at:  

Tel: (021) 483-5827   

Fax (021) 483-4033 

 

  

http://www.westerncape.gov.za/
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DEPARTMENTAL REFERENCE NUMBER(S) (for official use)  

 

 

 

DEPARTMENTAL REFERENCE NUMBER(S) (to be completed by the EAP)

 

 

 

 

 

 

View the Departmentõs website on http://www.westerncape.gov.za/eadp  for the latest version of the documents  

 

 

 

PART 1 

 

PROJECT TITLE AND GENERAL DESCRIPTION OF THE DEVELOPMENT 

 

RELEVANT REGION IN WHICH THE ACTIVITY COMMENCED 

Cross out the appropriate box ò|ó in which region the unlawful activity /ies  has commenced.  

REGION 1 

City of Cape Town and West Coast 

District 

REGION 2  

Cape Winelands District and 

Overberg District  

REGION 3  

Central Karoo District and Eden 

District 

 

 

x 
 

File Reference number (S24G)    

Administrative Fine Reference    

File Reference number (Enforcement), if applicable  
 
 14/1/1/E2/7/9/3/0733/22  

File reference number (EIA), if applicable:   

File reference number (Waste), if applicable:   

File reference number (Other (specify)):   

 

CLEARING OF INDIGENOUS VEGETATION WITHOUT ENVIRONMENTAL AUTHORISATION ON PORTION 

57 OF THE FARM ROCKLANDS NO. 633, CALEDON RD 
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SECTION A: BACKGROUND INFORMATION 

1. APPLICANT PROFILE INDEX 
Cross out the appropriate box ò|ó. 

 

1.1 The applicant is a Natural P erson (individual)  x 

1.2 
The applicant i s a Firm (i.e. any body  incorporated by, or established in terms of, any law as well as any 

partnership, trust, parastatal or organ of state)  
 

1.2.1 If a firm, please tick the relevant box below:  

 Body Corporate  Partnership  Trust  Parastatal  Organ of State   

 
Directors of a 

Company  

Members of a 

Board  

Other, please 

specify  
 

 

 

Applicantõs details (duplicate 

this section where there is more 

than one applicant)  
MR THOMAS IGNATIUS SIEBERT (IGNO SIEBERT) 

Applicant Name:  AS ABOVE 

 Name of Firm (if applicable):  - 

Firm Registration Number:  - 

Contact Person at the Firm:  - 

List of all (as applicable at the 

relevant time):  

Please insert the names and RSA ID numbers of the relevant persons below ð (In the list below, 

delete the firms that are not applicable to this application)  

¶ Directors of a company; 

or 
¶ Members of the board; or  
¶ Executive committee or 

other managing body of 

a corporate body or 

parastatal; or  
¶ Members of close 

corporation; or  
¶ Partners of a partnership; 

or 
¶ Trustees of a trust  

Name:  

  

 

Name:  

 

 

Name:  

 

 

 

Name:  

 

Name:  

 

 

Name:  

 

  

Postal address:  25 JAPONIKA AVENUE 

 WELGEDACHT, BELLVILLE  Postal 

code:  
2530 

Telephone:  021 913 3223 Cell:  072 436 0736 
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E-mail:  igno@sun.ac.za  Fax: 
- 

 

Project Consultant  N/A 

Contact person:  
- 

Postal address:  
- 

 
- 

Postal 

code:  
 

Telephone:  
(      ) Cell:   

E-mail:  
- Fax: (      ) 

 

Name of the Environmental 

Assessment Practitioner (òEAPó) 

responsible for the application:  
MICHELLE NAYLOR 

Company name (if any):  LORNAY ENVIRONMENTAL CONSULTING PTY LTD 

Postal address:  

PO BOX 1990  

HERMANUS 

  Postal 

code:  
7200 

Telephone:  083 245 6556 Cell:  083 245 6556 

E-mail:  michelle@lornay.co.za  Fax: (      ) 

EAP Qualifications  Master of Science (Rhodes University)  

EAP Registrations/Associations  

and registration number/s  

 
EAPASA. 2019/698,., SACNASP., IAIASA  

 

 

Name of the Landowner:  AS ABOVE 

Name of the contact person for 

the land owner (if other):  
- 

Postal address:  
- 

 
- 

Postal 

code:  
- 

Telephone:  (      ) Cell:  - 

E-mail:  - Fax: (      ) 

  
 

Person in control of land:  AS ABOVE 

Contact person:  - 

Postal address:  
- 

 
- 

Postal 

code:  
- 
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Telephone:  (      ) Cell:  - 

E-mail:  - Fax: (      ) 

Please note:  

In instances where there is more than one landowner, please attach a list of landowners with their contact details to the bac k of this 

form.  

A certified copy of the applicantõs (if natural person), alternatively a directorõs (as defined), Identity Document must be attached to 

the application.  

A certified copy of the title deed of the property/s on which the unlawful listed activity/ies has commenced must be attached  to the 

application.  

 

Municipality in whose area of 

jurisdiction the activity falls:  OVERSTRAND MUNICIPALITY  

Contact person, if known:  PENELOPE APLON / CHESTER ARENDSE 

Postal address:  PO BOX 20 

 HERMANUS 
Postal 

code:  
7200 

Telephone  
021 313 8000 

Cell:   

E-mail:  

paplon@overstrand.gov.za  

carendse@overstrand.gov.za  
Fax: (      ) 

Please note:    

In instances where there is more than one Municipality involved, please attach a list of Municipalities with their respective  contact 

details to the form.  

 

Property location(s):  
R43 BETWEEN HERMANUS AND STANFORD  

Farm/Erf name(s) & number(s) 

including portion(s)  
PORTION 57 OF THE FARM ROCKLANDS NO. 633, CALEDON RD 

Property size(s) (m 2) 63 HA 

Development footprint size(s) 

(m 2) 
9 HA 

SG21 Digit code(s)  
 

C01300000000063300057 

 

Property boundary:  

Point Latitude (S) Longitude (E) 

1    34  ° 23  Ω 56.17  έ South 

 

   19  °  21   Ω  46.55  έ East  

 

2     34 ° 23  Ω 52.34  έ South   19   °  22  Ω  26.24  έ East  
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3     34 °  24 Ω 8.28  έ South 

 

     19°  Ω  27.13  έ East  

 

4    34  °  24 Ω 14.39  έ South 

 

    19 °   22 Ω  12.15  έ East  

 

5    34  °  нп Ω фΦфн  έ South 

 

    19 °   нм Ω  ррΦмп  έ East  

 

 

 

The co -ordinates for the site boundary are:  

Point Latitude (S) Longitude (E) 

a   34   °  24   Ω  4.99    έ South 

 

     19 °     21  Ω   59.00  έ East  

 

b    34  °   24  Ω      1.69 έ South 

 

   19  °     22  Ω      9.16 έ East  
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c     34 °    24 Ω    8.99  έ South 

 

   19  °     22  Ω      16.71 έ

 East  

 

d      34°   24  Ω   13.21 έ South 

 

    19 °     22  Ω      7.82 έ East  

 

 

Please note:  

Where numerous properties/sites are involved (e.g. linear activities), attach a list of property descriptions and street addre sses to 

the consultation form.  

 

Street address:  
R43 BETWEEN HERMANUS AND STANFORD 

Magisterial District or Town:  HERMANUS, CALEDON RD 

Closest City/Town:  HERMANUS AND STANFORD Distance  5 (km) 

Zoning of Property:  
AGRICULTURAL ZONE 1 

Please note:  

In instances where there is more than one zoning applicable, please attach a list or map of the properties indicating their r espective 

zoning to the Application Form.  

Was the property rezoned after commencement of activities?  YES NO x 

If yes, what was the previous zoning?  
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N/A 
 

Is a rezoning application required?  
YES NO X 

Is a consent use application required?  
YES NO X 

Locality map:  

A locality map must be attached to the Application Form as an appendix.  The scale of the locality 

map must be at least 1:50 000.  For linear activities of more than 25 kilometres, a smaller scale e.g. 

1:250 000 can be used.  The scale must be indicated on the map . The map must indicate the 

following:  

¶ an accurate indication of the project site position as well as the positions of the alternative 

sites, if any;  

¶ road names or numbers of all the major roads as well as the roads that provide access to the 

site(s) 

¶ a north arrow;  

¶ a legend;  

¶ the prevailing wind direction; and  

¶ GPS co-ordinates (Indicate the position of the proposed activity using the latitude and 

longitude of the centre point of the site for each alternative site.  The co -ordinates should be 

in degrees and decimal minutes.  The minutes should have at least three  decimals to ensure 

adequate accuracy.  The projection that must be used in all cases is the WGS -84 spheroid in 

a national or local projection)  

 

Landowner(s) Consent:  

If the applicant is not the owner or person in control of the land on which the activity has been 

undertaken, he/she must obtain written consent from all landowners or persons in control of the 

land (of the site and all alternative sites). This must be attache d to this document as Appendix 

G. Such consent must indicate whether or not the owner or person in control of the land would 

support approval of the application and that the land need not be rehabilitated.  

 

Note:  

The consent of the landowner or person in control of the land is not required for: a) linear activities; 

b) an activity directly related to prospecting or exploration of a mineral and petroleum resource 

or extraction and primary processing of a mineral res ource; or c) strategic integrated projects 

(òSIPsó) as contemplated in the Infrastructure Development Act, 2014 (Act No. 23 of 2014 ). 

 

 

2. APPLICATION HISTORY 
(Cross out the appropriate box ò|ó and provide a description where required). 

 

Has any national, provincial or local authority considered any development applications on the 

property previously?  
Yes No X 

If so, please give a brief description of the type and/or nature of the application/s as well as a reference number, if 

applicable: (In instances where there was more than one application, please attach a list of these applications)  

N/A 

Which authority considered the application:  

N/A 

Has any  one of the previous application/s on the property been approved or refused?  

If so provide a list of the successful and unsuccessful application/s and the reasons for decision(s).  
Yes No 

 
N/A 

 
Provide detail on the period of validity of decision and expiry dates of the above applications/ permits etc.  
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SECTION B: ACTIVITY INFORMATION 
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All listed activities associated with the development must be indicated below.  

 

1.1 Applicable EIA listed activities  

 

ECA EIA Contraventions: between 08 September 1997 and end of 09 May 2002  
Activities commenced with on or after 08 September 1997 and before end 09 May 2002: EIA regulations 

promulgated in terms of the ECA, Act 73 of 1989  
Government 

Notice No. 

(òGNó) R1182 

Activity 

No(s):  

 

Describe the relevant listed activity/ies in 

writing as per GN No. 1182 of 1997  

Describe the portion of the development as 

per the project description that relates to 

the applicable listed activity.  

State the date of 

commencement 

of each activity  

 

N/A 
 

   

ECA EIA Contraventions: between 10 May 2002 and end of 02 July 2006  
Activities unlawfully commenced with on or after 10 May 2002 and before end 02 July 2006: EIA regulations 

promulgated in terms of the ECA, Act 73 of 1989,  
 

N/A 
 

   

NEMA EIA Contraventions: between 03 July 2006 and end of 01 August 2010  
Activities unlawfully commenced with on or after 03 July 2006 and before end 01 August 2010: EIA regulations 

promulgated in terms of the NEMA  
GN R386 

Activity 

No(s):  

(Listing 

Notice 1 of 

2006) 

Describe the relevant listed activity/ies  in 

writing as per GN No. R. 386 of 2006  

(òNEMA 2006 Basic Assessment listed 

activity/iesó) 

Describe the portion of the development as 

per the project description that relates to 

the applicable listed activity.  

State the date of 

commencement 

of each activity  

 

N/A 
 

   

Government 

Notice No. 

R387 Activity 

No(s):  

(Listing 

Notice 2 of 

2006) 

Describe the relevant listed activity/ies in 

writing as per GN No. R. 387 of 2006  

(òNEMA 2006 Scoping/EIA listed 

activity/iesó) 

Describe the portion of the development as 

per the project description that relates to 

the applicable listed activity.  

State the date of 

commencement 

of each activity  

 

N/A 
 

   

NEMA EIA Contraventions: between 02 August 2010 and end of 07 December 2014  
Activities unlawfully commenced with on or after 02 August 2010 and before end 07 December 2014: EIA 

regulations promulgated in terms of the NEMA, Act 107 of 1998,  
GN No. R. 

544 Activity 

No(s): 

(Listing 

Notice 1 of 

2010) 

Describe the relevant listed activity(ies) in 

writing as per GN No. R. 544 of 2010  

(òNEMA 2010 Basic Assessment listed 

activity/iesó) 

Describe the portion of the development as 

per the project description that relates to 

the applicable listed activity.  

State the date of 

commencement 

of each activity  

 

N/A 
 

   

GN No. R. 

545 Activity 

No(s): 

(Listing 

Notice 2 of 

2010) 

Describe the relevant listed activity/ies  in 

writing as per GN No. R. 545 of 2010. (NEMA 

2010 Scoping/EIA listed activity/iesó) 

Describe the portion of the development as 

per the project description that relates to 

the applicable listed activity.  

State the date of 

commencement 

of each activity  

 
N/A 
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GN No. R. 

546 Activity 

No(s): 

(Listing 

Notice 3 of 

2010) 

Describe the relevant listed Activity(ies) in 

writing as per GN No. R. 546 of 2010  

Describe the portion of the development as 

per the project description that relates to 

the applicable listed activity.  

State the date of 

commencement 

of each activity  

 

N/A 
 

   

NEMA EIA Contraventions: on or after 08 December 2014  
Activities unlawfully commenced with on or after 08 December 2014: EIA regulations promulgated in terms of the 

NEMA, Act 107 of 1998,  

 
GN No. R. 

983 Activity 

No(s): 

(Listing 

Notice 1 of 

2014) 

Describe the relevant listed activity(ies) in 

writing as per GN No. R.327 of 2014  

(òNEMA 2014 Basic Assessment listed 

activity/iesó) 

Describe the portion of the development as 

per the project description that relates to 

the applicable listed activity.  

State the date of 

commencement 

of each activity  

27 

The clearance of an area of 1 hectares or 
more, but less than 20 hectares of 
indigenous vegetation, except where such 
clearance of indigenous vegetation is 
required forτ 
(i) the undertaking of a linear activity; or 
(ii) maintenance purposes undertaken in 
accordance with a maintenance 
management plan. 

Approximately 9 ha of indigenous 
vegetation was cleared  

Applicant 
purchased the 
property in 
October 2020, 
the activities 
commenced in 
December 2020 

GN No. R. 

984 Activity 

No(s): 

(Listing 

Notice 2 of 

2014) 

Describe the relevant listed activity(ies) in 

writing as per GN No. R.325 of 2014  

(òNEMA 2014 Scoping/EIA listed 

activity/iesó) 

Describe the portion of the development as 

per the project description that relates to 

the applicable listed activity.  

State the date of 

commencement 

of each activity  

 

N/A 
 

   

GN No. R. 

985 Activity 

No(s): 

(Listing 

Notice 3 of 

2014) 

Describe the relevant listed activity(ies) in 

writing as per GN No. R.324 of 2014  

 

Describe the portion of the development as 

per the project description that relates to 

the applicable listed activity.  

State the date of 

commencement 

of each activity  

12 

The clearance of an area of 300 square 
metres or more of indigenous vegetation 
except where such clearance of indigenous 
vegetation is required for maintenance 
purposes undertaken in accordance with a 
maintenance management plan. i. 
Western Cape 
i. Within any critically endangered or 
endangered ecosystem listed in terms of 
section 52 of the NEMBA or prior to the 
publication of such a list, within an area 
that has been identified as critically 
endangered in the National Spatial 
Biodiversity Assessment 2004; ii. Within 
critical biodiversity areas identified in 
bioregional plans; 
iii. Within the littoral active zone or 100 
metres inland from high water mark of the 
sea or an estuarine functional zone, 
whichever distance is the greater 

Approximately 9 ha of indigenous 
vegetation was cleared  

Applicant 
purchased the 
property in 
October 2020, 
the activities 
commenced in 
December 2020 
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excluding where such removal will occur 
behind the development setback line on 
erven in urban areas; 
iv. On land, where, at the time of the 
coming into effect of this Notice or 
thereafter such land was zoned open 
space, conservation or had an equivalent 
zoning; or 
v. On land designated for protection or 
conservation purposes in an 
Environmental Management Framework 
adopted in the prescribed manner, or a 
Spatial Development Framework adopted 
by the MEC or Minister. 

Please ensure that you have provided the similarly listed activities if the listed activities were commenced before the 

period the EIA Regulations  came into effect, i.e. before 08 December 2014.  

1.2 Applicable Waste Management Activities  

There are no waste management activities applicable to the case file  

List the relevant waste management activity/ies applied for:  

 

Waste Management Activity Contraventions: On or after 03 July 2007 up to end of 28 November 2013  

Activities unlawfully commenced with in terms of GNR 718 of 03 July 2009 under the National Environmental 

Management Waste Act, Act 59 of 2008  
GN No. 718 ð 

Category A 

Activity No(s):  

Describe the relevant Category A  waste 

management activity/ies in writing.  

Describe the portion of the development as 

per the project description that relates to 

the applicable waste activity.  

State the date of 

commencement of 

each activity  

 
N/A 
 

 

 

 

GN No. 718 ð 

Category B 

Activity No(s):  

Describe the relevant Category B  waste 

management activity/ies in writing.  

Describe the portion of the development as 

per the project description that relates to 

the applicable waste activity.  

State the date of 

commencement of 

each activity  

 
N/A 
 

   

 

Waste Management Activity Contraventions: On or after 29 November 2013  

Activities unlawfully commenced with in terms of GNR 921 of 29 November 2013 under the National Environmental 

Management Waste Act, Act 59 of 2008,  
GN No. 921 - 

Category A 

Activity No(s):  

Describe the relevant Category A  waste 

management activity/ies in writing.  

Describe the portion of the 

development as per the project 

description that relates to the 

applicable waste activity.  

State the date of 

commencement of each 

activity  

 
N/A 
 

 

  

GN No. 921 ð 

Category B 

Activity No(s):  

Describe the relevant Category B  waste 

management activity/ies in writing.  

Describe the portion of the 

development as per the project 

description that relates to the 

applicable waste activity.  

State the date of 

commencement of each 

activity  

 
N/A 
 

 

  

 

Please note:   

 

The National Department of Environmental Affairs is the competent authority for activities regarded as hazardous waste. Such activities 

must be indicated as hazardous waste in the abovementioned lists.  
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Only those activities listed above shall be considered for authorisation. The onus is on the applicant to ensure that all app licable listed 

activities are included in the application. If a specific listed activity is not included in an Environmental Author isation, an application 

for amendment or a new application for Environmental Authorisation will have to be submitted.   

1.3 Activities listed similarly in terms of the EIA Regulations  

Kindly indicate the listed activities in terms of the EIA Regulations  that is listed similar to the unlawfully commenced 

activities . The descriptions provided below must clearly state why the activity/development is still similarly listed  in terms 

of the EIA Regulations, 2014 . 

 

The similarly listed activities in terms of the EIA Regulations  promulgated in terms of the NEMA, Act 107 of 1998,  

GN No. R. 

327 Activity 

No(s): 

(Listing 

Notice 1 of 

2014) 

Describe the relevant listed activity(ies) in 

writing as per GN No. R.327 of 2014  

(òNEMA 2014 Basic Assessment listed 

activity/iesó) 

Describe the portion of the development as per the 

project description that relates to the applicable listed 

activity.  

27 

The clearance of an area of 1 hectares or 
more, but less than 20 hectares of indigenous 
vegetation, except where such clearance of 
indigenous vegetation is required forτ 
(i) the undertaking of a linear activity; or 
(ii) maintenance purposes undertaken in 

accordance with a maintenance management 

plan. 

Approximately 9 ha of Critically Endangered and Endangered 

indigenous vegetation types were cleared, confirmed as 

highly degraded condition prior to clearance  

GN No. R. 

325 Activity 

No(s): 

(Listing 

Notice 2 of 

2014) 

Describe the relevant listed activity(ies) in 

writing as per GN No. R.325 of 2014  

(òNEMA 2014 Scoping/EIA listed 

activity/iesó) 

Describe the portion of the development as per the 

project description that relates to the applicable listed 

activity.  

 
 

N/A 
 

GN No. R. 

324 Activity 

No(s): 

(Listing 

Notice 3 of 

2014) 

Describe the relevant listed activity(ies) in 

writing as per GN No. R.324 of 2014  

 

Describe the portion of the development as per the 

project description that relates to the applicable listed 

activity.  

12 

The clearance of an area of 300 square metres 
or more of indigenous vegetation except 
where such clearance of indigenous 
vegetation is required for maintenance 
purposes undertaken in accordance with a 
maintenance management plan. 
 
i. Western Cape 

Approximately 9 ha of Critically Endangered and Endangered 

indigenous vegetation types were cleared. 
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i. Within any critically endangered or 
endangered ecosystem listed in terms of 
section 52 of the NEMBA or prior to the 
publication of such a list, within an area that 
has been identified as critically endangered in 
the National Spatial 
Biodiversity Assessment 2004; ii. Within 
critical biodiversity areas identified in 
bioregional plans; 
iii. Within the littoral active zone or 100 
metres inland from high water mark of the sea 
or an estuarine functional zone, whichever 
distance is the greater excluding where such 
removal will occur behind the development 
setback line on erven in urban areas; 
iv. On land, where, at the time of the coming 
into effect of this Notice or thereafter such 
land was zoned open space, conservation or 
had an equivalent zoning; or 
v. On land designated for protection or 

conservation purposes in an Environmental 

Management Framework adopted in the 

prescribed manner, or a Spatial Development 

Framework adopted by the MEC or Minister. 

 

Please note:  

Where approvals for the activity have been obtained in terms of any other legislation (e.g. National Water Act, Act 36 

of 1998), certified copies of such approvals must be attached to this form.  

2. ACTIVITY DESCRIPTION 

(Cross out the appropriate box ò|ó and provide a description where required). 

 

Is/are the activity(ies) complete or is/are the activity(ies) still to be completed?  Completed  X Incomplete  

(a) Is/was the project a new development or an upgrade of an existing development? Also 

indicate the date (e.g. 2 August 2010) when the activity commenced as well as  the 

original date of commencement if the application is an upgrade.  

New  X Upgrade  

 
The applicant purchased the property in 2020 and the activities commenced in December 2020 
 

 

(b) Clearly describe the activity and associated infrastructure commenced with, indicating what has been completed and 

what still has to be completed.  

 

The applicant purchased the property in October 2020. The activities commenced in December 2020.  

 

The applicant has planted Macadamia Nut trees covering an area of approximately 9 ha, which was completed in 

September 2021. It is important to note that due to the type of planting, the actual footprint of the activity is much 

less since the natural vegetation still exists between the Macadamia trees. 

 

The site was prepared by brush cutting only. No ploughing or mechanical intervention was implemented. This was done 

to ensure that the natural vegetation would grow in a natural manner between the planted Macadamia trees. The 
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trees were then planted. No chemicals have been applied and the aim is to create a natural orchard where the fynbos 

thrives amongst the trees. 

Landbouweekblad issued an article about the mechanism of environmentally friendly and the use of the natural 

vegetation between the trees as a natural windbreak (Landbouweekblad, 9 Februarie 2023, Landbou.com). 

 

 
 

 
 

1 

2 
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Photo 1- 3. Current state of the site as of March 2023. The nut trees are established with the natural indigenous 

vegetation evident in between the trees.  

 

A pre-compliance notice was subsequently issued alleging that the landowner had cleared approximately 9 ha of critically 

endangered vegetation, specifically identified at that time as Elim Ferricrete Fynbos and Agulhas Limestone Fynbos, 

without the requisite Environmental Authorisation. In response to this notice, Lornay Environmental Consulting was 

appointed to manage and facilitate the Section 24G rectification application process, and a specialist botanist was 

appointed to conduct a formal Botanical Impact Assessment to determine the nature, extent, and significance of any 

vegetation disturbance associated with the orchard establishment. 

 

For the purposes of this report and the determination of impacts associated with the activity, the findings of the revised 

botanical assessment by Crabtree (2025) which form as an addendum to the initial Terrestrial Biodiversity Assessment 

undertaken for the site have been adopted as the definitive baseline. The revised vegetation mapping presented by 

Crabtree (2025) reflects a more accurate characterisation of the vegetation types present within the orchard footprint 

than was available at the time the pre-compliance notice was issued. Specifically, the revised mapping indicates that 

approximately 80ς90% of the orchard footprint (± 7.65 ha) supported Agulhas Sand Fynbos, a Critically Endangered 

vegetation type, and that the remaining portion (± 1.35 ha) supported Elim Ferricrete Fynbos, listed as Endangered. 

This revised characterisation replaces the earlier reference to Agulhas Limestone Fynbos, which was found upon closer 

specialist investigation not to be present within the orchard footprint, and forms the factual basis for all impact 

assessment, offset calculation, and mitigation planning presented in this application. 

 

The orchard establishment is complete. No further clearing, ploughing, chemical application, or soil disturbance is 

planned or proposed. The outstanding obligations associated with this rectification application relate exclusively to 

the implementation of the agreed mitigation, rehabilitation, and stewardship measures described elsewhere in this 

report, including ongoing alien invasive species management, natural vegetation restoration within the orchard, 

continuing with the activity (nut grove) and the formal registration of the Level 2 Biodiversity Agreement over the 

remaining 54 ha of natural habitat on the property. 

 

(c) Please provide details of all components of the activity and attach diagrams (e.g. architectural drawings or perspectives , 

engineering drawings, process flow charts etc.).  

Buildings  YES NO x 

Provide brief description:  

 

3 
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The activity only involved the planting of the macadamia nut trees and establishment of the nut grove. No machinery 
was used in the preparation of the area and the site was not ploughed. There are no new buildings or other 
infrastructure applicable. 

 
Infrastructure (e.g. roads, power and water supply/ storage)  YES NO x 

Provide brief description:  

 
The activity only involved the planting of the macadamia nut trees and establishment of the nut grove.  
 
Processing activities (e.g. manufacturing, storage, distribution)  YES NO x 

Provide brief description:  

 
The activity only involved the planting of the macadamia nut trees and establishment of the nut grove 
 
Storage facilities for raw materials and products (e.g. volume and substances to be stored)  

Provide brief description  YES NO x 

 
The activity only involved the planting of the macadamia nut trees and establishment of the nut grove 
 
Storage and treatment facilities for solid waste and effluent generated by the project  Yes No x 

Provide brief description  

 
The activity only involved the planting of the macadamia nut trees and establishment of the nut grove 
 
 

(d) Other activities (e.g. water abstraction activities, crop planting activities)   Yes No x 

Provide brief description  

 
The activity only involved the planting of the macadamia nut trees and establishment of the nut grove 
 

3. PHYSICAL SIZE OF THE ACTIVITY 

Indicate the physical spatial size 

of the activity as well as 

associated infrastructure  

(footprints):  

  

Indicate the area that has been 

transformed / cleared to allow for 

the activity as well as associated 

infrastructure  

Total footprint: ~ 9 ha 

Removal of Agulhas Sand Fynbos vegetation: 7.65 ha 

Removal of Elim Ferricrete Fynbos vegetation: 1.35 ha  

 

Total area:   

9 ha 
 

The disturbed area should be considered to be significantly less, since the 
natural vegetation was brush cut and no machinery was used to prepare the 
land prior to planting. The natural fynbos vegetation has now re-established 
alongside the macadamia trees. 
 

4. SITE ACCESS 

Was there an existing access road?  YES x NO 

If NO, what was the distance over which the new access road was built? Please indicate the length and 

width of the new road.  

(Length)                       m 

(width)                          m 

Describe the type of access road constructed:  

 
No new access has been constructed. 

 

http://www.westerncape.gov.za/


NEMA SECTION 24G APPLICATION AND ASSESSMENT REPORT  

 

www.westerncape.gov.za  

Department of Environmental Affairs and Development Planning   

 

27 

 

 

Please Note:  

 

Indicate the position of the access road on the site plan (See Section 5 below)  

5. SITE PHOTOGRAPHS 

Colour photographs of the site and its surroundings (taken of the site and from the site), both before (if available) and aft er the activity 

commenced, with a description of each photograph, must be attached to this application. The vantage points from whi ch the 

photographs were taken must be indicated on the site plan, or locality plan as applicable. If available, please also provide past and 

recent aerial photographs. It should be supplemented with additional photographs of relevant features on the site. Date and source 

of photographs must be included. Photographs must be attached as an appendix  to this form . 

Please note:   

Should the relevant photographs not be included in the application, the application may be deemed insufficient and further in formation 

in this regard will be requested.  

6. APPLICABLE LEGISLATION, POLICIES AND/OR GUIDELINES   

Please list all legislation, policies and/or guidelines that were or are relevant to this activity.  

 

LEGISLATION 
ADMINISTERING 

AUTHORITY 

TYPE 

Permit/ license/ 

auth orisation/comment  

DATE 

(if already obtained):  

National Environmental 
Management Act (Act 107 of 
1998) 

DEA&DP Authorisation  - 

NEMBA (10 of 2004) ς The 
Revised National List of 
Ecosystems that threatened 
and in need of protection 

Cape Nature Comment Pending  

National Water Act ( Act 36 
of 1998) 

BOCMA Comment/ Authorisation - 

 

 

POLICY/ GUIDELINES 

 

 

ADMINISTERING AUTHORITY 

 

OVERSTRAND MUNICIPALITY BY LAW ON MUNICIPAL 
LAND USE PLANNING, 2015 
 

Overstrand Municipality  

EIA GUIDELINE AND INFORMATION DOCUMENT SERIES, 
DATED MARCH 2013: APPLIED TO VARIOUS 
COMPONENTS IN THE BASIC ASSESSMENT PROCESS. 
THE FOLLOWING GUIDELINES WERE CONSIDERED 
THROUGHOUT THIS 24G APPLICATION PROCESS: 
 
- Guideline for the Review of Specialist Input in the EIA 
process (June 2005); 
- Guideline for Environmental Management Plans (June 
2005) 
- Guideline on Alternatives (March 2013) 
- Guideline on Need and Desirability 

DEA&DP 

 

7. APPLICATIONS IN TERMS OF NEMA AND SPECIFIC ENVIRONMENTAL MANAGEMENT ACTS (òSEMAsó) 

 

If not specifically applied for in terms of this application, does the development require an 

application for a waste management license in terms of the National Environmental 

Management: Waste Act, 2008 (Act No. 59 of 2008)?   

YES NO X 
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If yes, has an application been submitted to the licensing authority?  

N/A 

YES NO 

 

Does the proposed project require an application for a water use license in terms of the 

National Water Act, 1998 (Act No. 36 of 1998)?  

Correspondence received from the Breede-Olifants Catchment Management Agency 

(BOCMA) dated 27 June 2024 confirmed that the matter had been referred to the 

Compliance Monitoring and Enforcement (CME) Directorate for a compliance 

investigation on the subject property. The Application is currently awaiting further 

instruction from BOCMA. 

In terms of the water use see below: 

The applicant utilises water via the historical allocation as outlined in title: 

 

YES  NO X 

http://www.westerncape.gov.za/


NEMA SECTION 24G APPLICATION AND ASSESSMENT REPORT  

 

www.westerncape.gov.za  

Department of Environmental Affairs and Development Planning   

 

29 

 

http://www.westerncape.gov.za/


NEMA SECTION 24G APPLICATION AND ASSESSMENT REPORT  

 

www.westerncape.gov.za  

Department of Environmental Affairs and Development Planning   

 

30 

 

http://www.westerncape.gov.za/


NEMA SECTION 24G APPLICATION AND ASSESSMENT REPORT  

 

www.westerncape.gov.za  

Department of Environmental Affairs and Development Planning   

 

31 

 

If yes, has an application been submitted to the licensing authority?  YES NO 

If no, please provide evidence of existing water use rights (if applicable) with this application 

form.  
YES NO 

 

Does the proposed project require an application for an atmospheric emissions license in 

terms of the National Environmental Management: Air Quality Act, 2004 (Act No. 39 of 2004) ? 
YES NO X 

 

If yes, has an application been submitted to the licensing authority?  

N/A 

YES NO 

 

Does the proposed project require an application in terms of the National Environmental 

Management: Integrated Coastal Management Act (òNEM: ICMAó)? 
YES NO X 

 

If yes, has an application been submitted to the relevant competent authority?  

YES NO 
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8.  APPLICATIONS IN TERMS OF OTHER LEGISLATION 

 

 

 

If yes, please complete the table below:  

 

 

 

 

 

 

 

 

SECTION C: DESCRIPTION OF RECEIVING ENVIRONMENT 

 

Site/Area Description  
 

For linear activities (pipelines, etc.) as well as activities that cover very large sites, it may be necessary to complete co pies of this 

section for each part of the site that has a significantly different environment.  In such cases please complete copie s of Section C 

and indicate the area which is covered by each copy No. on the site plan.  

 

Section C Copy No. (e.g. 1, 2, or 3):   

 

 

1. THE GEOLOGICAL FORMATIONS UNDERLYING THE SITE (Tick the appropriate box) 
 
 

GRANITE   QUARTZITE  

SHALE   DOLOMITE  

SANDSTONE   DOLERITE  

OTHER (specify)  
PENINSULA, PAKHUIS AND 
CEDARBERG FORMATIONS 

 

If yes, provide more details of the application submitted/to be submitted in terms of the NEM: ICMA  

N/A 

Is any permission, licence or other approval required in terms of any other legislation? 

(Please tick)  
YES NO X 

Type of approval required (List the applicable 

legislation & approval required):  

Name of the authority 

responsible for administering 

the applicable legislation  

Application 

submitted  

(Yes / No)  

 

Status of application 

(e.g. pending/ 

granted/ refused)  
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Lithology: Pebbly quartz 

arenite, diamictite, minor 

conglomerate, mudrock, siltstone 

and shale 

 
 

2. GRADIENT OF THE SITE 
 

Indicate the general gradient of the site(s) (cross out the appropriate box).  

 

Flat Flatter than 1:10  

1:10 ς 1:5 X 

 

Approximately 10 percent slope 

Steeper than 1:5  

 

3. LOCATION IN LANDSCAPE 

 

Indicate the landform(s) that best describes the site (cross out (ò|ó) the appropriate boxes).  

 

Ridgeline  Plateau  
Side slope of 

hill/mountain  x 

Closed 

valley  

Open 

valley  
Plain x 

Undulating 

plain/low hills  
Dune  

Sea-

front  
Other  

http://www.westerncape.gov.za/


NEMA SECTION 24G APPLICATION AND ASSESSMENT REPORT  

 

www.westerncape.gov.za  

Department of Environmental Affairs and Development Planning   

 

34 

If other, please describe  

Gradual sloping plain from mountain base 

 
Photo 4 of the site from approximately 2000 prior to activity 

 

Photo 5. View of the site prior to planting 
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Photo 6. 2023 view of the site post planting 

 
Photo 7.  Taken in April 2024 showing current status of the Macadamia grove. 
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4. GROUNDWATER, SOIL AND GEOLOGICAL STABILITY OF THE SITE 

4.1 GROUNDWATER, SOIL AND GEOLOGICAL STABILITY OF THE SITE (PRE-COMMENCEMENT) 
 

Is the site(s) located on or near any of the following (cross out (ò|ó) the appropriate boxes)?  

 

Shallow water table (less than 1.5m deep)  YES NO x UNSURE 

Seasonally wet soils (often close to water bodies)  YES NO x UNSURE 

Unstable rocky slopes or steep slopes with loose soil  YES NO x UNSURE 

Dispersive soils (soils that dissolve in water)  YES NO x UNSURE 

Soils with high clay content  YES NO x UNSURE 

Any other unstable soil or geological feature  YES NO x UNSURE 

An area sensitive to erosion  

 

YES NO x UNSURE 

 

4.2 GROUNDWATER, SOIL AND GEOLOGICAL STABILITY OF THE SITE (POST-COMMENCEMENT) 

 
Shallow water table (less than 1.5m deep)  YES NO x UNSURE 

Seasonally wet soils (often close to water bodies)  YES NO x UNSURE 

Unstable rocky slopes or steep slopes with loose soil  YES NO x UNSURE 

Dispersive soils (soils that dissolve in water)  YES NO x UNSURE 

Soils with high clay content  YES NO x UNSURE 

Any other unstable soil or geological feature  YES NO x UNSURE 

An area sensitive to erosion  YES NO x UNSURE 

 
If any of the answers to the above are òYESó or òunsureó, specialist input may be requested by the Department. 

(Information in respect of the above will often be available at the planning sections of local authorities.  Where it does no t exist, the 

1:50 000 scale Regional Geotechnical Maps prepared by Geological Survey may also be used).  

 

5. SURFACE WATER 

5.1.  SURFACE WATER (PRE-COMMENCEMENT) 

 

Indicate the surface water present on and or adjacent to the site and alternative sites (cross out (ò|ó) the appropriate boxes)? 

Perennial River  YES NO x UNSURE 

Non -Perennial River  

GIS mapping indicated the presence of 2 non-perennial streams on the 

outside of the impacted area to the east and west 

YES x  NO UNSURE 

Permanent Wetland  YES NO x UNSURE 

Seasonal Wetland  YES NO x UNSURE 
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Artificial Wetland  YES X NO  UNSURE 

Estuarine / Lagoonal wetland  YES NO x UNSURE 

5.2.  SURFACE WATER (POST-COMMENCEMENT) 
 

Indicate the surface water present on and or adjacent to the site and alternative sites (cross out (ò|ó) the appropriate boxes)? 

Perennial River  YES NO x UNSURE 

Non -Perennial River  

GIS mapping indicated the presence of 2 non-perennial streams on 
the outside of the impacted area to the east and west 

YES x  NO UNSURE 

Permanent Wetland  YES NO x UNSURE 

Seasonal Wetland  YES NO x UNSURE 

Artificial Wetland  YES X NO  UNSURE 

Estuarine / Lagoonal wetland  YES NO x UNSURE 

 

6. VEGETATION AND/OR GROUNDCOVER 
 

Please note:  The Department may request specialist input/studies depending on the nature of the biodiversity occurring on the site 

and potential impact(s) of the activity/ies. To assist with the identification of the biodiversity  occurring on site  and the ecosystem status  

consult http://bgis.sanbi.org .za or BGIShelp@sanbi.org .za. Information is also available on compact disc (òcdó) from the Biodiversity-

GIS Unit, Ph (021) 799 8738. This information may be updated from time to time and it is the applicant/ EAPõs responsibility to ensure that 

the latest version is used. A map of the relevant biodiversity information (including an indication of the habitat conditions  as per (b) 

below)  and must be provided as an overlay map to the property/site plan as an appendix to this form.  

6.1. VEGETATION AND/OR GROUNDCOVER (PRE-COMMENCEMENT) 
 

Cross out (ò|ó) the block and  describe (where applicable) the vegetation types / groundcover  present on the site before 

commencement of the activity.  

 

Indigenous Vegetation - 

good condition  
 

Indigenous Vegetation with 

scattered aliens  
x 

Indigenous Vegetation with heavy 

alien infestation  
 

Describe the vegetation type 

above:  

Describe the vegetation type 

above:  Describe the vegetation type above:  

 Elim Ferricrete Fynbos 

Agulhas Sand Fynbos 

 

Provide ecosystem status for 

above:  Provide ecosystem status for above:  Provide Ecosystem status for above:  

 Endangered  

Critically Endangered  
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Indigenous Vegetation in an 

ecological corridor or along a soil 

boundary / interface  

Veld dominated by alien species  

 

Distinctive soil conditions (e.g. Sand over 

shale, quartz patches, limestone, alluvial 

deposits, termitaria etc.) ð describe  

 

Bare soil 

 

 

Building or other structure  

 

Sport field  

Other (describe below)  

Degraded site conditions  
Cultivated land  Paved surface  

 

(a)  Highlight the applicable pre -commencement biodiversity planning categories of all areas on site and indicate the reason(s) 

provided in the biodiversity plan for the selection of the specific area as part of the specific category.  
 

Systematic Biodiversity Planning Category  
If CBA or ESA, indicate the reason(s) for its selection in biodiversity 

plan  

Critical 

Biodiversity 

Area 

(CBA)  

Ecological 

Support 

Area (ESA)  

Other 

Natural 

Area (ONA)  

No Natural 

Area 

Remaining 

(NNR) 

Critical Biodiversity Areas  
Category 
1: 

CBA: Terrestrial 

Category 
2: 

CBA: Terrestrial 

Definition: Areas in a natural condition that are required to 
meet biodiversity targets, for species, ecosystems 
or ecological processes and infrastructure. 

Objective: Maintain in a natural or near-natural state, with no 
further loss of natural habitat. Degraded areas 
should be rehabilitated. Only low-impact, 
biodiversity-sensitive land uses are appropriate. 

 

 
 

As per the map below, only a very small section in the southeast section of the nut grove fell within the CBA area. 
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(b)  Highlight and describe the habitat condition on site.  
 

Habitat Condition  

Percentage of 

habitat condition 

class (adding up 

to 100%)  

Description and additional Comments and Observations  

(including additional insight into condition, e.g. poor land management 

practises, presence of quarries, grazing/harvesting regimes etc).  

Natural  
10 % Very limited sections were in a natural state due to alien vegetation and 

previous impacts. 

Near Natural  

(includes areas with 

low to moderate level 

of alien invasive plants)  

60 % Some areas were semi-intact where the macadamias were planted  

Degraded  

(includes areas heavily 

invaded by alien 

plants)  

20 % Some areas where the macadamias were planted included old roads, 
paddocks etc 

Transformed  

(includes cultivation, 

dams, urban, 

plantation, roads, etc)  

10 % Some areas where the macadamias were planted included old roads, 
paddocks etc 
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(c)  Complete the table to indicate:  

(i) the type of vegetation, including its ecosystem status, that was previously present on the site; and  

(ii) whether an aquatic ecosystem was previously present on site.  

 

 

(d)  Please provide a description of the vegetation type and/or aquatic ecosystem present on site, including any important 

biodiversity features/information identified on site (e.g. threatened species and special habitats) .  

Terrestrial Ecosystems  Aquatic Ecosystems  

Ecosystem threat status as per the 

National Environmental 

Management: Biodiversity Act ,2004 

(Act No. 10 of 2004)  

 

Elim Ferricrete Fynbos 
Agulhas Sand Fynbos 

Critical  x Wetland (including rivers, 

depressions, channelled 

and un -channelled 

wetlands, flats, seeps 

pans, and artificial 

wetlands)  

Estuary Coastline  
Endangered  x 

Vulnerable  

Least 

Threatened  
YES NO x UNSURE YES NO x YES NO x 
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Terrestrial Plant Species Assessment by Jacques van Rensburg  

Initially, a Terrestrial Plant Species Assessment was undertaken by Jacques van Rensburg of Nature Works Environmental 

Consultancy following a site visit in October 2023. This was conducted in response to the DEA&DP compliance requirements 

following the unauthorised clearance of approximately 9 ha of indigenous vegetation. The national Screening Tool identified 

the plant species theme as medium sensitivity, with a high likelihood of Species of Conservation Concern (SCC) occurring on 

site. The assessment utilised South African Vegetation Map (2018) which confirmed the presence of Critically Endangered 

vegetation types, specifically Elim Ferricrete Fynbos and Agulhas Limestone Fynbos within the 9-ha cleared area. The 

botanical specialist highlighted that of the 9 ha of indigenous vegetation cleared onsite for the establishment of the 

macadamia nuts, approximately 6.43 ha of Elim Ferricrete Fynbos and 2.98 ha of Agulhas Limestone was lost (refer to Figure 

1 below).  

Furthermore, the botanical specialist made specific reference to the Western Cape Biodiversity Spatial Plan (WCBSP, 2017), 

which was the applicable conservation planning tool at the time of the assessment. According to this plan, the site falls within 

three important biodiversity categories: Critical Biodiversity Area 1 (CBA1) and Critical Biodiversity Area 2 (CBA2). The 

assessment highlights that a significant portion of the cleared area, as illustrated in Figure 2, is located within CBA2: 

Terrestrial, with additional parts falling within CBA1. These areas are considered vital for maintaining ecosystem function, 

supporting threatened species, and ensuring landscape connectivity. As such, they are not considered appropriate for high-

impact development. 

In addition to the terrestrial biodiversity features, the assessment confirmed, with reference to Rivers (NGI) and NWM5, the 

presence of non-perennial drainage lines to the east and west of the affected site, as well as a seep wetland located to the 

south of the impacted area (Figure 3). These aquatic features contribute to the ecological sensitivity of the site. The specialist 

further notes that the extent of the wetland is likely underrepresented in existing datasets, suggesting that a more detailed 

delineation would be necessary to accurately define its boundaries. 

The botanical specialist further characterised the site's habitat condition into five distinct categories, namely: intact, semi-

intact, degraded, highly degraded, and transformed, as illustrated in Figure 4. Due to the site's conversion from natural 

vegetation to agricultural land, a direct assessment of its current habitat condition was deemed impractical. To overcome 

this, the specialist undertook a historical habitat assessment using available Google Earth satellite imagery, which provided 

ǾŀƭǳŀōƭŜ ƛƴǎƛƎƘǘ ƛƴǘƻ ǘƘŜ ǎƛǘŜΩǎ ŎƻƴŘƛǘƛƻƴ ǇǊƛƻǊ ǘƻ ŎƭŜŀǊƛƴƎΦ 

The imagery analysis, dating back to 2003, reveals a pattern of progressive disturbance. In 2003, Invasive Alien Plants (IAPs) 

were already present in the affected area. By 2006, the infestation had spread significantly, and further anthropogenic 

disturbance was evident in the form of an access road constructed to facilitate dwelling development and the establishment 

of two small dams directly north of the impacted zone. In 2020, alien clearing and land rehabilitation efforts were initiated 

by the landowner, improving the ecological condition of the site prior to the unauthorised vegetation clearance, see Figure 

5. Based on this sequence of events, the specialist concluded that the habitat condition of the area prior to the illegal clearing 

could be reasonably described as semi-intact, offering some degree of biodiversity value and restoration potential at the 

time. 
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Figure 1: Vegetation types within the impacted area and immediate surrounds; Source: (van Rensburg, 2023) 
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Figure 2: The map shows that the site is falls within CBAs. Source: (van Rensburg, 2023) 

 

Figure 3: Water resources. Source: (van Rensburg, 2023). 
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Figure 4: The site habitat condition within a 30m buffer area of the impacted site. Source: (van Rensburg, 2023). 
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Figure 5: The 2020 Google Earth imagery offers a visual representation of the site's habitat condition before the vegetation 

was cleared. Source: (van Rensburg, 2023). 

Five habitat conditions have been identified and discussed in more detailed below:  

Intact Habitat  

The area directly adjacent to the western boundary of the impacted site contains a pristine remnant of the Elim Ferricrete 

Fynbos ecosystem. This vegetation unit is primarily characterised by shrubland, with a mixture of low-growing and tall shrub 

species typical of structurally diverse fynbos. Notably, this portion of the site supports a high level of plant species richness, 

representing the full spectrum of structural fynbos components. Based on field observations, this area displays minimal 

evidence of historical ecological disturbance, maintaining a largely undisturbed natural state. Its ecological integrity is further 

enhanced by the fact that it forms part of a broader, continuous natural corridor, connecting westward to a larger, 

untransformed expanse of vegetation. This corridor ultimately links to a nearby private nature reserve, thereby maintaining 

ecological connectivity at the landscape scale, as depicted in Figure 2. 

During the botanical field survey, a non-exhaustive species list was compiled within the relatively undisturbed area west of 

the development footprint. Within this area, two Species of Conservation Concern (SCC) were positively identified: Serruria 

rubricaulis (Vulnerable) and Leucospermum prostratum (Near Threatened). The assessment also notes that, due to time 

constraints and the extensive size of the site, it was not feasible to conduct a complete, square metre-level botanical 

inventory. As such, it is reasonable to assume that additional SCCs as identified in the National Screening Tool report may 

also occur within the impacted area, particularly prior to the unauthorised vegetation clearance.  
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Photo 1: Intact habitat on the western boundary of the site.  

The habitat within the study area exhibits a clear transition from typical terrestrial fynbos vegetation to zones displaying 

characteristics of freshwater-associated habitats. This transitional zone is notably densely vegetated with Berzelia 

lanuginosa, a species commonly associated with wetter soil conditions. Additionally, scattered occurrences of Aspalathus 

carnosa and Psoralea pinnata were recorded throughout this area, further indicating a shift in soil moisture and habitat type.  
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Photo 2. Image showing vegetation observed during site visit.  

The south-eastern corner of the site exhibits distinct wetland seep characteristics, with surface water visibly present in 

certain areas, particularly following rainfall or seasonal saturation. This portion of the property supports typical hydrophilic 

vegetation, including prominent stands of sedges (Carex species) and rushes (Juncus species), which are indicative of wetland 

hydrology. These are accompanied by Berzelia lanuginosa, a species commonly associated with saturated soils and seepage 

zones. Additionally, the area contains scattered individuals of Aspalathus carnosa, Psoralea pinnata, and Osmitopsis afra, all 

of which are characteristic of transitional ecotones between terrestrial fynbos and seasonally wet environments. The 

vegetation is further enriched by dense clusters of Erica perspicua, suggesting a strong floristic response to local moisture 

gradients. 

 

Photo 3. Vegetation observed on the southeast corner of the site.  

Semi-intact  Habitat  

The observed area within the semi-intact habitat shares a strong resemblance to the surrounding intact vegetation in terms 

of its structural characteristics and species composition; however, it shows evidence of historical disturbance. The dominant 

species recorded within this semi-intact zone include Passerina corymbosa, Dicerothamnus rhinocerotis, and Cliffortia atrata. 

These species are typically associated with disturbed or recovering habitats and were observed to be particularly prevalent 

in areas where past anthropogenic activities such as grazing, ploughing, or clearing have altered the natural vegetation 

structure. Their dominance in this zone reflects a partial loss of ecological integrity, yet the persistence of indigenous species 

suggests that the area retains moderate ecological resilience and may have restoration potential under appropriate 

management interventions. 
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Photo 4. Image showing vegetation condition within the semi-intact area.  

Degraded Habitat  

The specialist identifies the vegetation within the degraded area and highlights that it lacks native plant species that are 

representative of the original vegetation type. The vegetation cover in this area is dominated by dense stands of Invasive 

Alien Plants (IAPs), particularly Eucalyptus species, Acacia saligna, and Leptospermum laevigatum. 
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Photo 5. Alien invasive species within the degraded area. 

Highly degraded and Transformed Habitat 

According to the botanical specialist's findings, a portion of the site specifically in the southern corner has been classified as 

highly degraded. This area is heavily invaded by Eucalyptus species, with no visible presence of native vegetation 

representative of the historical fynbos vegetation types originally occurring on the site.  

In addition, the specialist identified transformed habitat further south of the impacted area, coinciding with the location of 

the R43 provincial road. This area has been significantly altered due to road construction and associated land-use changes, 

rendering it ecologically transformed and unsuitable for conservation-related activities. 

Summary of the habitat conditions of the areas surrounding the impacted site 

¢ƘŜ ŀǎǎŜǎǎƳŜƴǘ ƻŦ ōƻǘƘ ƘƛǎǘƻǊƛŎŀƭ ŀƴŘ ŎǳǊǊŜƴǘ Ƙŀōƛǘŀǘ ŎƻƴŘƛǘƛƻƴǎ ǇǊƻǾƛŘŜǎ ŀ ŎƻƳǇǊŜƘŜƴǎƛǾŜ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻŦ ǘƘŜ ǎƛǘŜΩǎ 

broader ecological context. Historical aerial imagery analysis dating back to 2003 revealed early signs of disturbance within 

the impacted area, particularly the presence of Invasive Alien Plants (IAPs) such as Eucalyptus. By 2006, these impacts had 

intensified, with the proliferatiion of alien plant infestations, the construction of an access road for new dwellings, and the 

creation of two small dams directly to the north of the impacted footprint. Subsequent management and rehabilitation 

efforts were undertaken in 2012, including alien clearing and ecosystem recovery initiatives. These interventions suggest 

that, immediately prior to the unauthorised vegetation clearance, the site had reached a semi-intact ecological condition, 

retaining some restoration potential. 

Currently, the habitats surrounding the impacted area display a range of habitat conditions, which have been categorised 

into five distinct habitat classes. The intact habitats, located primarily to the west and east of the cleared area, represent 

pristine Elim Ferricrete Fynbos. These areas show minimal historical disturbance, support a high diversity of indigenous plant 

species, and maintain strong ecological connectivity to adjacent natural areas, including a private nature reserve to the west. 
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Semi-intact habitats Semi-intact areas closely resemble the native vegetation but have experienced some historical 

disruption. Degraded habitats show no evidence of native plants species and are dominated by IAPs, especially Eucalyptus 

and Acacia saligna, leading to a reduction in biodiversity and ecological resilience. 

Highly degraded habitats are located in the southern and northern corners of the site and are marked by dense alien plant 

invasions with little to no native vegetation remaining. These transformed habitat extends southward beyond the impacted 

area, where the R43 provincial road and associated infrastructure represent permanent land transformation and complete 

ecological alteration. 

The closing statement of the specialist suggest that the site and its surrounding areas reflect a spectrum of habitat conditions, 

ranging from pristine and conservation-worthy habitats to severely degraded and transformed landscapes. 

Site Ecological Importance (SEI) of the site  

The specialist notes that since the site has already undergone transformation, the assessment of historical habitat conditions 

and site sensitivity was extrapolated based on the current surrounding habitats' biodiversity importance and receptor 

resilience for a semi-intact to intact habitat.  

Site Conservation Importance (CI)  

Two plants species have been identified  nearby the impacted area and it is the specialist assumption that  there is likelihood 

that these species may have occurred in the  cleared area. Therefore the CI was rated to be Very-High. 

Site Functional Integrity (FI) 

The impacted area is described as part of a well-connected and intact natural region to the north, east and west of the site. 

including the notable Maanschynkop Nature Reserve to the west and Waterfall Private Nature Reserve to the east. The 

development has resulted in the loss of approximately 9 hectares of semi-intact habitat. The location of the impacted site 

has not caused significant fragmentation of the larger landscape's natural areas and is not expected to significantly impact 

the landscape's fire regimes or species distribution. The site has experienced some historical disturbances in the form of the 

introduction and spread of invasive alien species (IAPs). Rehabilitation actions have been implemented and have had a 

positive impact on the habitat structure and functionality. Further habitat disturbances are evident to the south and 

southwest of the impacted area due to densely invaded IAPs areas and agricultural activities. Partial recovery may begin if 

the agricultural area (impacted area) is left fallow. This was observed during the site visit, as I noted the recruitment of native 

species within the impacted area. The evolution of the current conditions of the site by the specialist, based on the factors 

and conditions of the site described above, resulted to the Biodiversity Importance which is determined to be High.  

Site Receptor Resilience (RR)  

Fynbos is fire-dependent, and complete regeneration will only commence after the next fire. A 5-10-year period is, therefore, 

not applicable. Partial recovery may commence if agricultural land is left fallow. Native vegetation recruitment between the 

orchard rows was observed, and the site is connected with intact representation of the original vegetation type, which may 

allow natural recruitment. 

The SEI was therefore determined through the combination of BI and RR assessments. Based on the HIGH BI and MEDIUM 

RR, the SEI for the habitat is classified as HIGH. 

Impact Assessment  

The specialist assessment confirms that the unauthorised clearance of approximately 9 ha of indigenous vegetation on site 

has resulted in the loss of Critically Endangered Elim Ferricrete Fynbos and Agulhas Limestone Fynbos both of which are listed 

as Critically Endangered ecosystems. As a result, the impact significance of the vegetation clearance was rated as Medium, 

based on the severity, extent, and irreplaceability of the affected biodiversity features. Furthermore, two Species of 

Conservation Concern (SCC) namely Serruria rubricaulis (Vulnerable) and Leucospermum prostratum (Near Threatened) were 
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recorded within the surrounding intact habitats. Given the ecological continuity and shared vegetation type, it is highly likely 

that these SCC occurred within the impacted area prior to clearing. 

The impact on ecosystem structure and functionality resulting from the unauthorised clearance of indigenous vegetation has 

been assessed as having a medium negative significance prior to the implementation of proposed mitigation measures. 

However, it is anticipated that, through the implementation of targeted rehabilitation measures and the protection of 

adjacent intact habitats, the structure and functionality of the local ecosystem can be substantially improved. As a result, the 

residual impact is expected to be reduced to a very low negative impact significance. A notable aspect of the current 

management approach is that the landowner has permitted the natural regeneration of indigenous vegetation between the 

rows of planted macadamia nuts. These vegetated inter-row spaces act as ecological corridors, enhancing connectivity 

between the remaining natural habitat patches. 

Addendum to the original Terrestrial Species Assessment 

Following Cape bŀǘǳǊŜΩǎ ǊŜǾƛŜǿ ƻŦ ǘƘŜ ƻǊƛƎƛƴŀƭ ǊŜǇƻǊǘΣ ŀŘŘƛǘƛƻƴŀƭ ǎƛǘŜ ǾŜǊƛŦƛŎŀǘƛƻƴ ŀƴŘ ōƻǘŀƴƛŎŀƭ ŎƭŀǊƛǘȅ ǿŜǊŜ ǊŜǉǳŜǎǘŜŘΦ {ƛƴŎŜ 

the original specialist had relocated overseas, an Addendum Report was compiled by Derek Crabtree. The addendum 

provided refined classification of the vegetation and expanded on site conditions in more detail below:  

Vegetation type 

Based on the revised vegetation mapping (Crabtree, 2025), approximately 80ς90% of the orchard footprint (± 7.65 ha) 

supported Agulhas Sand Fynbos (Critically Endangered) and the remainder (± 1.35 ha) supported Elim Ferricrete Fynbos 

(Endangered). The assessment determined that most of the natural vegetation on the southern sections of the property is 

Agulhas Limestone Fynbos, as well as the prominent seep wetland component in the south-eastern corner of the property. 

The northern portion of the property, above the firebreaks is characterised by Elim Ferricrete Fynbos vegetation type.  While 

the upper reaches of the mountain would be considered to be Overberg Sandstone Fynbos.  

Approximately five plant species of conservation concern were recorded on the property during the site survey with a 

likelihood of more species being present. The property includes a diversity of habitats, terrestrial and aquatic Critical 

Biodiversity Areas and has high local and regional conservation value. 

 

Figure 6: Vegetation present in the property.  
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The botanical specialist notes the previous disturbances that have occurred onsite prior to commencement of the activities 

in question, which includes past impacts associated with sand mining, conversion to grazing fields through past ploughing 

and  regular mowing, invasion by alien invasive species, augmentation of natural fynbos with commercially valuable fynbos 

species and alteration of natural drainage. These associated impacts contributed to the variety of natural vegetation 

condition on site form highly degraded with low conservation value to near pristine areas with high conservation value 

(Crabtree, 2025), as shown in Figure 7 below.  

 

Figure 7: A map of the property showing the current conservation value of the various areas of the farm: Source; (Crabtree, 

2025).  

From the various site visits over the last few years, historically there has been several farming activities and practices 

undertaken that has led to portions of the property being completely transformed. Overgrazing and the lack of runoff 

management also leading to serious topsoil erosion allowing for the extensive uncontrolled infestation of invasive alien flora 

species depositing a seedbank that will never be eradicated without persistent and dedicated alien vegetation eradication 

management plans. 

The two veld fires and subsequent storms have all contributed to the disturbed areas being degraded further resulting in the 

alien vegetation infestation of the lower portions of the property. Adjacent properties on both the western boundary as well 

as the south-eastern boundary remain heavily infested indicating what the Portion 57 of farm 633 (Highlands) would have 

looked like prior to the alien vegetation removal by the current owners of the property. Further historical evidence also found 

are the stone cairns packed in rows which indicates that the areas on the central and lower slopes for the property were 

extensively ploughed and cultivated historically. 

Plants Species  

According to the Addendum by Crabtree (2025), the site survey refuted the initial classification of the natural vegetation as 

Agulhas Limestone Fynbos. Instead, the vegetation across most of the site is more accurately characterised as Agulhas Sand 

Fynbos, a Critically Endangered ecosystem under the Revised National List of Ecosystems That are Threatened and In Need 

of Protection (2022). The variation in plant species composition across the property reflects differences in drainage patterns 

and soil moisture conditions. While the drier, better-drained sections are dominated by Leucadendron xanthoconus and Erica 

laeta, the wetter areas particularly in and around the seep wetland in the south-eastern corner are defined by species such 

as Erica perspicua latifolia and Berzelia lanuginosa, which are indicative of higher soil moisture content. Although there is 
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some variability in structure and species, all-natural vegetation on the site except for the distinct seep wetland vegetation 

can be broadly classified as Agulhas Sand Fynbos.  

The most abundant species identified by the specialist on site, which are indicative of the Agulhas Sand Fynbos were:   

Shrubs and Herbs:  

 

Geophytes:  
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Graminoids: 

 

Animal species  

According to the National Screening Tool, the Animal Species Theme for the site is classified as having High Sensitivity. This 

sensitivity rating is primarily due to the potential presence of three avifaunal species of conservation concern, namely: Circus 

maurus (Black Harrier), Neotis denhami ό5ŜƴƘŀƳΩǎ .ǳǎǘŀǊŘύΣ ŀƴŘ Circus ranivorus (African Marsh Harrier). These species are 

associated with open natural landscapes, wetlands, and fynbos ecosystems, which may have historically been supported 

within or near the site. However, the site-ǎǇŜŎƛŦƛŎ Ŧŀǳƴŀƭ ƻōǎŜǊǾŀǘƛƻƴǎ ƛƴŘƛŎŀǘŜ ǘƘŀǘ 5ŜƴƘŀƳΩǎ .ǳǎǘŀǊŘ ŀƴŘ !ŦǊƛŎŀƴ aŀǊǎƘ 

Harrier have not been observed on the property nor have they been officially recorded in the surrounding area for many 

years. This suggests that these two species are no longer present in the immediate landscape, potentially due to habitat 

degradation or broader population shifts. During site survey, one notable species, Falco peregrinus (Peregrine Falcon), was 

recorded within the area. 

The specialist notes that the faunal and floral species lists were compiled with the assistance of suitably qualified specialists 

and local biodiversity enthusiasts, which provided additional confidence in the identification and accuracy of the 

observations. 
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Avian species list  
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Mammals  

 

Reptiles 

 

Amphibians  
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Invertebrate 

 

Scorpions 

 

Crabs 
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Lepidoptera 

 

Arachnids 

 

Impact Assessment Rating  

The impact assessment for the project site was undertaken in accordance with the requirements of the NEMA EIA 

Regulations, using a structured significance rating methodology, which were considered by the specialist. This approach 

considered both the Consequence (C) of the impact and the Probability (P) of the impact occurring to determine the overall 

Environmental Risk (ER) associated with the unauthorised clearance of indigenous vegetation onsite. 

The consequence score (C) was calculated based on five critical components: 

¶ Nature of the impact (positive or negative), 

¶ Extent (the spatial area affected), 

¶ Duration (timeframe over which the impact occurred), 

¶ Magnitude and intensity (severity of impact), and 

¶ Reversibility (ability to recover or restore the ecosystem). 

 

Each of these components were assigned a rating in accordance with the standard impact rating table (refer to Table 1 of 

the Terrestrial Species Report Addendum), resulting in a calculated consequence score of -3.5. This score reflects the medium 
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negative impact of the unauthorised activity, acknowledging both the ecological sensitivity of the affected area and the 

potential for partial restoration. 

The Environmental Risk (ER) was calculated using the formula ER = C × P, where P refers to the probability of the impact 

occurring. For the Highlands site, the ER was calculated as 10.5, placing it within the Medium significance category. 

Importantly, this ER score was determined without considering any relevant management and mitigation measures (pre-

mitigation), as well as post-implementation of relevant management and mitigation measures (post-mitigation), allowing for 

an understanding of the effectiveness of proposed management interventions. 

The specialist concluded that, due to the prior transformation of the site and the clearance of approximately 9 hectares of 

critically endangered fynbos ecosystems, offset measures will be required. These offsets should include the creation, 

restoration, or protection of ecologically significant areas on-site that were not impacted, and long-term conservation 

management to ensure no net loss of biodiversity. These efforts must align with the broader objectives of the Critical 

Biodiversity Areas (CBAs)) identified in the Western Cape Biodiversity Spatial Plan. 

Lǘ ƛǎ ŀƭǎƻ ǘƘŜ ǎǇŜŎƛŀƭƛǎǘΩǎ ǾƛŜǿ ǘƘŀǘ ǘƘŜǊŜ ŀǊŜ ǎƻƳŜ ŀŘŘƛǘƛƻƴŀƭ ŜƭŜƳŜƴǘǎ ǘƘŀǘ Ƴŀȅ ƛƴŦƭǳŜƴŎŜ ǘƘŜ ǇǊƻŎŜǎǎ ǘƻǿŀǊŘ ƳƛǘƛƎŀǘƛƴƎ ǘƘŜ 

impact of the macadamia plantation, specifically relating to the work done in preparation for the plantation. In the specialiǎǘΩǎ 

opinion, despite the extensive preparatory activities, the impact on the biodiversity of the area was minimal. It is 

acknowledged that an area has been lost, and this would require substantive inputs and management actions to prevent 

further habitat degradation or loss. Concluding engagements are still ongoing between Cape Nature and the applicant 

regarding the finalisation of the Stewardship mechanism, but the site has qualified at the highest level.  

What remains encouraging, however, is that the rest of the property has been vastly improved in terms of biodiversity 

condition. Since the commencement of mechanical removal and consistent vegetation management, the alien plant 

infestation has been kept in check, and the natural veld condition has shown remarkable improvement and recovery. The 

specialist emphasises that maintaining this momentum is of critical importance, and that doing so requires the 

implementation of adopted management plans and mitigation interventions. 

After intensive species research and field recordings, it is also clear to the specialist that the biodiversity of the property is 

unique in many respects, reinforcing the need for appropriate and sustained ecological management moving forward. 

Extract from Aquatic Biodiversity Assessment:  

The site under evaluation is located within the Breede-Olifants WMA, quaternary catchment G40L. The applicable sub-

quaternary catchment is not demarcated as a Freshwater Ecosystem Priority Area (FEPA) (CSIR, 2011). The regional setting, 

in terms of the Level 1 Department of Water Affairs (DWA) (now Department of Water and Sanitation) Ecoregions, is within 

the Southern Coastal Belt. 

According to the NGI river line vector data, two non-perennial rivers border the development area, one to the east and the 

other to the west (Figure 8). Two additional non-perennial rivers are present within the 500 m proximity thereof but were 

not impacted upon by the onsite activities. 

The South African National Biodiversity Institute (SANBI, 2018) NWM5 and the NFEPA spatial data (CSIR, 2011) indicates a 

seep wetland within the site and extending south of the site, within the 500 m regulated proximity thereof (Figure 8 & Figure 

9). Additionally, a small portion of the Klein River Estuary is within the 500 m regulated proximity of the development area 

but would not have been impacted by the onsite activities. 

The WCBSP (2017) indicates the development area primarily overlays a terrestrial Critical Biodiversity Area 2 (CBA), and small 

areas demarcated as an aquatic CBA 1, terrestrial CBA (Figure 10). Additionally, the Coppull Private Nature Reserve is located 

within the 500 m regulated proximity of the development area. This would indicate that the site is of high biological value 

for conserving biodiversity and maintaining ecosystem functioning. 
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Figure 8: Watercourses indicated by desktop resources. 

 

Figure 9: NFEPA map. 
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Figure 10: WCBSP Map. 

Historical Context of the Site 

An analysis of historical aerial imagery from 1901 to 1997 was conducted to assess the presence of watercourses within the 

study area and potential impacts from the surrounding changes in land use and anthropogenic activities, prior to the 

establishment of the orchard. The earliest image, 1901, indicates several drainage lines and associated hillslope seeps along 

the south-facing slopes of the mountain range (Figure 11). The site is characterised by sparse vegetation cover, some exposed 

soils and a dirt track visible along the centre to southeastern boundary. A portion of hillslope seep appears to extend into 

the east - southeast of the site (Figure 11). By 1997, vegetation cover along the northern edge of the Klein River Lagoon 

appears dense in comparison to the surrounding landscape, suggesting that it is likely an invasive alien species. Vegetation 

in this area was cleared for development along the lagoon. By 1997, the R43 had been constructed across the drainage lines 

and associated hillslope seep systems, this likely altered the natural hydrology and geomorphic processes within these 

systems. Vegetation cover across the site, which appears to be AIS, had increased (Figure 12). 
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Figure 11: 1901 aerial image of the study area and surrounding landscape. Note that this image is not drawn to scale. 
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Figure 12: 1997 aerial image of the study area and surrounding landscape. Note that this image is not drawn to scale. 

The site is situated between the Kleinrivier Mountains, and the Kleinrivier Estuary in Hermanus. It is bordered by the R43 

road along the southern boundary. The site slopes from an elevation of 118 m in the north to 35 m in the south. The current 

land use includes five dwellings, two dams (dam 1 and dam 2), gravel tracks, a macadamia nut orchard, dense infestation of 

Alien Invasive Species (AIS), and some mature, near-pristine fynbos. 

The majority of the site was characterised by grey, quartzitic sand. The primary wetland indicators used to determine wetland 

extent were hydromorphic soil features (such as mottling, gleying, and organic streaking all within the upper 50 cm), soil 

saturation, along with terrain and the presence of hydrophytic vegetation communities. The two mapped ephemeral 

drainage lines were confirmed and delineated, approximately 15 m east (Ephemeral Stream 1) and 10 m west (Ephemeral 

Stream 2) of the onsite activities (Figure 13). Associated with Ephemeral Stream 1 is a natural seepage wetland (Seep Wetland 

1) (Figure 13). Much of the agricultural area indicated wetland conditions, and after the consultation of historical aerial 

imagery, it was confirmed that the two farm dams, as well as overflow associated with an artificial furrow on the property 

have resulted in artificial seepage areas which have been augmented by irrigation of the orchard (Seep Wetland 2) (Figure 

13). 

The agricultural activities primarily affected the portion of Seep wetland 2 located below dam 2 as well as the southwestern 

portion of Seep wetland 1. The field assessment conducted confirmed that the two ephemeral streams were unlikely to be 

significantly directly impacted, although a small amount of sedimentation and flow modification could have occurred due to 

ǘƘŜ ŎƭŜŀǊƛƴƎ ŀƴŘ ǇƭŀƴǘƛƴƎ ƻŎŎǳǊǊƛƴƎ ƛƴ ǘƘŜ ǎǘǊŜŀƳΩǎ ŎŀǘŎƘƳŜƴǘ ŀǊŜŀΦ 

The degree of habitat disturbance within the Seep Wetland 1 varied from near-pristine to largely transformed, while the two 

ephemeral drainage lines were in near-pristine condition. Seep Wetland 2 was moderately to largely disturbed. Habitat 

descriptions of the onsite watercourse are detailed below. 

Unimpacted Seep Wetland 1  

The wetland vegetation within the undisturbed or unimpacted portion of seep wetland 1 was in a near-pristine condition 

with a high level of biodiversity (Photo 6 & Photo 7), dominated by Berzelia lanuginosa (Button bush), interspersed with Erica 

perspicua (Prince of Wales heath), Osmitopsis asteriscoides (Swamp daisy), Pteridium aquilinum (Common bracken), Psoralea 

pinnata (Fountain bush), Carpha glomerata (Vlei sedge), Pycreus polystachyos (Manyspike flatsedge) and Fuirena hirsuta 

(Hairy hippo-sedge). The dominance of Berzelia lanuginosa indicates a lack of disturbance either due to a reduction in the 

fire frequency (the most significant factor) and historical removal of large game animals. 

Disturbed seep wetland 1 within macadamia nut orchard 

The potion of seep wetland 1 that coincides with the macadamia nut orchard, had wetland vegetation sparsely interspersed 

within the orchard, indicating that the hydrology of the system is still intact, and that partial habitat recovery had begun in 

this area. Wetland vegetation predominately consisted of Pteridium aquilinum, with some occurrences of Carpha glomerata, 

Psoralea pinata and Fuirena hirsuta (Photo 12). Soil samples exhibited soil saturation, leaching and organic streaking (Photo 

13). 

Artificial seep wetland 2 

Historical imagery indicates that the artificial Seep wetland 2 (Photo 11) was largely dominated by AIS prior to the macadamia 

nut orchard. After the development of the macadamia nut orchard, sparse indigenous wetland vegetation such as Carpha 

glomerata, Psoralea pinata and Fuirena hirsuta has established within the orchard and it is likely that this seepage area is 

augmented by the irrigation of the trees. This artificial seepage area may therefore have been a smaller area prior to the 

establishment of the orchard. 
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Ephemeral streams 

The riparian vegetation within Ephemeral Stream 1 was in a near-pristine condition with high diversity and was dominated 

by Berzelia lanuginosa, interspersed with Wachendorfia thyrsiflora (Marsh butterfly lily), Elegia capensis (Horsetail restio), 

Schoenus compar (Ivory veldrush) and Passerina corymbosa (Gonna bush). The instream substrate mainly consisted of stones, 

gravel, bedrock and sand. The ephemeral stream was impacted by a dirt road crossing the channel, previous flood events 

resulting in deposition of rocks and debris within the channel and riparian zone, and minimal erosion was evident. 

The riparian vegetation within Ephemeral Stream 2 was in a near-pristine condition, however with lower riparian diversity 

than Stream 1. Stream 2 was dominated by Berzelia lanuginosa, interspersed with Passerina corymbosa. The substrate mainly 

consisted of stones, gravel and sand. Some erosion was evident. The stream was impacted by a dirt road crossing the channel. 

 

Figure 13: Delineation of watercourses on Farm 57/633, associated with the onsite activities. 
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