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1. INTRODUCTION

The Public Participation Process was conducted in terms of the Environmental Impact Assessment (EIA)
regulations as promulgated in the National Environmental Management Act, 1998 (Act No. 107 of 1998)
(NEMA) (as amended) and the 2014 NEMA EIA Regulations promulgated in Government Gazette No. 38282
and Government Notice R983, R984 and R985 on 4 December 2014 (as amended).

Five rounds of public participation have been undertaken to date:
Out of process

PPP 1-22/03/2023 to 24/04/2023

PPP 2 — 17/05/2024 to 18/06/2024
In-process

PPP 3 —20/06/2025 to 23/07/2025
In-Process

PPP 4 —29/09/2025 — 29/10/2025
In-Process

PPP 5 —-20/05/2026 — 20/07/2026
In-Process: Current and final

PPP 6-11/09/2026 —12/10/2026
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PUBLIC PARTICIPATION 1

2. LIST OF INTERESTED AND AFFECTED PARTIES AND ORGANS OF STATE

In line with the requirements of NEMA, all potential Interested and Affected Parties (I&APS) were identified
and notified of the project and provided with an opportunity to comment. This included applicable organs of
state. See list of I&APs identified for the project:

PRE-APPLICATION PUBLIC PARTICIPATION

WC Government Env Affairs & Dev Planning
Development Management

Bernadette Osbourne

Registry Office

1st Floor, Utilitas Building

1 Dorp Street

8001

Cape Nature Overberg District Municipality
Rhett Smart F. Kotze / R. Volschenk

rsmart@capenature.co.za Private Bag x 22

Bredasdorp
7280
F. Kotze

BGCMA Overstrand Municipality
R. Le Roux Penelope Aplon

Private Bag x3055 PO Box 20

Worcester Hermanus

6850 7200

023 346 8000 paplon@overstrand.gov.za

Heritage Western Cape
Ayanda Mdludlu

Protea Assurance Building
Green Market Square
Cape Town

8001

021 483 9689

Ayanda.Mdludlu@westerncape.gov.za

Whale Coast Conservation

wcc@ocf.org.za

IAPS

FARM RE/572 FARM 3 of 572
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UVA Prop

Saddlepath Props 79 Pty Ltd

jvanheerden@privateclient.co.za

jvanheerden@privateclient.co.za

ERF 1506

ERF 1487

tlrissik@iafrica.com

susanskoghermanus@gmail.com

ERF 1940

ERF 1492

Overstrand Municipality

info@henncorp.com

ERF 2317

ERF 2318

hugofam@whalemail.co.za

solmer@telkomsa.net

ERF 2319

ERF 2314

denis@brandijes.org

info@natures-feeds.co.za

ERF 2315

ERF 2316

keithkruth@gmail.com

re/572 ABD Portoin 3 of



mailto:jvanheerden@privateclient.co.za
mailto:jvanheerden@privateclient.co.za
mailto:tlrissik@iafrica.com
mailto:susanskoghermanus@gmail.com
mailto:info@henncorp.com
mailto:hugofam@whalemail.co.za
mailto:solmer@telkomsa.net
mailto:denis@brandjes.org
mailto:info@natures-feeds.co.za
mailto:keithkruth@gmail.com
mailto:dottiegeorge@gmail.com

Lornay Environmental Consulting
Proof of Public Participation

3. WRITTEN NOTICE TO I&APS AND ORGANS OF STATE OF DRAFT BAR:

The first round of public participation was undertaken from 22 March 2023 to 24 April 2023.

The list of possible 1&AP’s identified above were given written notice of the proposed development, via
registered mail or courier, as appropriate. The written notice included details of the applicable legislation,
the proposed expansion and means to provide comment or register as I&AP for the project.

See written notice below:
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LORNAY

ENVIRONMENTAL CONSLILTING

22 March 2023

DEARDP Ref. No.: 16/3/3/6/7/1/E2/40/1525/22
Lommay Ref. Mo.: 1486V

MOTICE OF PUBLIC PARTICIPATION FOR A BASIC ASSESSMENT PROCESS:
PROPOSED RESIDENTIAL DEVELOPMENT, ERF 1486, VERMONT

Hotice is hereby given of a Public Participation Process in terms of the Environmental Impact Assessment (ELA) regulations as
promulgated in the National Environmental Management Act, 1958 (Act No. 107 of 1998) (NEMA) (as amended) and the 2014
MNEMA ElA Regulations promulgated in Government Gazette No. 383282 and Government Notice RS83, RSE4 and R385 on 4
December 2014 (as amended).

Proposal Single residential erven
Lacation: Erf 1386, Vermont, Hermanus, Caledon RD
Applicant: Elephant Ventures Africa cc

Environmental Authorisation is required in terms of NEMA for the following Listed Activities:
Listing Notice 1

{194) The infilling or depositing of any material of more than 5 cubic metres into, or the dredging, excavation, removal or moving
of soil, sand, shells, shell grit, pebbles or reck of more than 5 cubic metres from (i) the seashore; or (i) the littoral active zone, an
estuary or 2 distance of 100 metres inland of the high-water mark of the s2a or estuary, whichever distance is the greater but
excluding where such infilling, depositing , dredging, excavation, removal or moving — {f] will ocour behind a development setback

{27) The clearance of an area of 1 hectares or more, but less than 20 hectares of indigenous vegetation

Listing Notice 3

{12) The clearance of an area of 300 square metres or more of indigenous vegetation

A Basic Assessment Process is applicable. A copy of the Basic Assessment Report is available for download on our website or upon

request. Interested and Affected Parties {18AP's) are hereby invited to register as an Interested and Affected Party (12AP) and /
or comment on the proposed activity on / or before 24 April 2023 via the following contact details:

LORMAY ENVIRONMENTAL COMSULTING

ATT. Michelle Maylor

PO Box 13590, Hermanus, 7200

Tel. 083 245 6556

Email. michelle@lornay.co.za | Website. www lomay.co.za

Michelle Naylor | Env. Consultant | M.SC., Pr. S, Mat, EAPSA
cell: 0B3 245 6556 | fax: 0B6 585 2461 | michelle@lomay co.za | www. lornay co.za
PO Box 1990, Hermanus, 7200
Lormay Environmental Consulting Pty Ltd | Reg 2015/445417/07
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4. PROOF OF NOTICE TO I&APS AND ORGANS OF STATE

Written notice was provided to I&APs and Organs of State via registered mail or courier, as indicated in the
proofs below:

Michelle Naylor

From: Michelle Naylor <michelle@lornay.co.za>

Sent: Wednesday, 22 March 2023 13:27

To: ‘Bernadette Osborne’; ‘Rhett Smart’; ‘Rulien Volschenk'

Cc: ‘Rafeeq le Roux'; 'Penelope Aplon’; ‘wcc@ocf.org.za’

Subject: Notice of Draft - Pre App Public Participation ERF 1486 VERMONT, HERMANUS
Attachments: Notice of Draft PPP 1486 Vermont.pdf

Dear I&AP,

Please see attached notice re public participation for Erf 1486 Vermont. Documents can be downloaded at the
following link: https.//we tl/t-LapBPPmIKr
Or upon request.

Should you have no further comment, please ignore this email.

Kind regards

Michelle Naylor

LORNAY ENVIRONMENTAL CONSULTING

M.Sc.; Pr.Sci.Nat. 400327/13., EAPASA. 2019/698, Cand. APHP., 1AlAsa
T +27 (0) 83 245 6556 | F 086 585 2461

E michelle@lornay.co.za | W www.lornay.co.za

PO Box 1990, Hermanus, 7200, South Africa

Reg No. 2015/445417/07
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Michelle Naylor

From: Michelle Naylor <michelle@lornay.co.za>

Sent: Wednesday, 22 March 2023 13:38

To: ‘jvanheerden@privateclient.co.za’; 'tirissik@iafrica.com’

Cc: ‘duncanheard@telkomsa.net’; ‘robfryerwcc@gmail.com’;
'susanskoghermanus@gmail.com’; ‘info@henncorp.com’;
'hugofam@whalemail.co.za'; 'solmer@telkomsa.net’; 'denis@brandjes.org’;
‘info@natures-feeds.coza’; keithkruth@gmail.com’; ‘dottiegeorge@gmail.com’

Subject: Notice of Draft - Pre App Public Participation ERF 1486 VERMONT, HERMANUS

Attachments: Notice of Draft PPP 1486 Vermont.pdf

Dear I1&AP,

Please see attached notice re public participation for Erf 1486 Vermont. Documents can be downloaded at the
following link: https://we tl/t-LapBPPmIKr
Or upon request.

Should you have no further comment, please ignore this email.

Kind regards

Michelie Naylor

LORNAY ENVIRCNMENTAL CONSULTING

M.Sc.; Pr.Sci.Nat. 400327/13., EAPASA. 2019/698, Cand. APHP., IAlAsa
T 27 {0) 83 245 6556 | F 086 585 2461

E michelle@iornay.co.za | W www.lornay.co.za

PO Box 1990, Hermanus, 7200, South Africa

Reg No. 2015/445417/07
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5. NEWSPAPER ADVERTISEMENT

An advertisement was placed in the local newspaper, the Hermanus Times,
development:

regarding the proposed

2 Hemnanus Times NUUS KEWS

22 Man 2023

Tears of joy at new homes

Gansbaai restdents were
overwhelmed with joy and couldn’t
hold back their tears when
Infrastructure Minister Tertuis
Stmmers handed over new homes at
two prestigious projects.

The communities of Masakhane and
Blompark were given keys to their
brandnew homes on 10 March to
commemorate Human Rights month.

The minister started the day at the
Blompark project, where he handed
new bomes over, in addition 1o 150 that
were deliverad in December 2022, The
handover forms part of the 100 homes
that will be given to qualifying
beneficiaries over the next couple of

T g !
Minister of Infrastructre Rrtuis Simmers

weeks by the Overstramd Municipality.

On completion the project will have
created 589 housing opportunities.
Multiple job opportunities will have
boen created by the Re8 million
project

An emotional Leonie Pieters (39), a
beneficiary with a bearing
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Stylish Manager of the Overstrand
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168 sightings of the pest were reported

oallyour
Security

C’lmmmt Kentlwarth and in
Observatory along the Liesback River.
In the Helderberg area, 3 9% infested
::es had been sighted since 2019 to

“In an attempt to lmv this infstation
in check we to all residents to be
on the lookout for it and to chack mes
for signs” he said. “We have been
keeping a watchful eye on the trees and
to many calls from the public
to investigate. To date, the shothole
borer has not been spotted in the

verstramd.
mh::p five most vulnerable trees

® Box elder maple (Acer negundo);

® London Plane (Platans acerifiliay;
® English Qak @uercus robur);

® Liguid Amber (Liquidamber
styracifingy and

The Installer
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described the day as a dream come
true, Her daughter translated:
lived m:
informal settlements I simply cannot
thank our government emugl\ for
fulfilling my lifelong dream,”

by the Executive Mayor of

e and Municipality Dr Annelie
Rabie, Simmers then proceeded to the
Masakhane housing project to make
more dreams come true.

Waiting for the officials a
jubilant commumity who will for the
first time move into adequate homes.
Leading them in song was the elderly
beneficiary Hilda Nggoshana,

“Though there were times when it
didn’t seem as if this day would come
we remained hopeful and kept our
faith in God,” the 63-year-old said, “and
today he has shone his grace on us, I
will now sperxt my retireme ears in
the comfort of my own home

Speaking on the day’'s procead ings
Simmers said: “Today my heart is
filled with joy as we brought smiles

® Coral mees (Erythrina sp).
Thmspecmmannpnﬂuctm
hosts of PSHE; in other in

eventually die due to the infstations.

Non-reproductive host trees are

attacked by the boatle, but PSHB
0 ds not suocessfitl.

The polyphagous shot-hole borer or
PSHB (Buwallacea fornicates), a tiny
Asian botle about the size of a scsame
sead has invaded, damaged and killed
thousands of trees across the country,

The tiny Hack beetle (2 mm in size)
lives in symbioss witha fungus called
Fusartum euwallaceae. This fingus

for:
@ Branch dieback - cracks on the
branch, discaloured leaves, dry and
ledfless branches, branch breakoff
revealing webs of gadleries filled with

black fungus;

. Gnmning blobs of goo coming out of
the bark, aozing of liquid and gum from

the beetle holes;

® Entry and exit holes- very simall

holes on the bark of the tree, the sia of

a sesame @mm), shotgun-like scars

e

The Provincial Minister of Infrastructure Tertuls
Simmers and Owestand Executive Mayor, Or
Amelie Rable, with Leonie Pieters (centre), one
of the beneficiades who received a house, and
her el atives.

ard hope into so many people’s lives.
This was made possible by the
collaborative efforts of the two spheres
of gevernment as well as these
communities. [ ¢am truly say we have
restored hope in the communities of
Gansbadi.

“I commend all parties involved as
we managed to deliver 250 homes
Wwithin 18 months. of turning sod - a
display of wrgency at the forefront of
service delivery.”

Shot-hole Borer Beetle is on the move

develaping around the holes;

® Staining - bmwn or dark stains on
the bark ﬁ’!h

What to

o Fall andchip the tree, cover the
infested material with plastic and leawe
ln direct slmlh;m Rn‘ at lenst six weeks;

compast
a, tlﬂm( buudup wm Kill the h;]l:p
wood ‘late

Sa oo from trained and
equippad senrke providers with sound
knowlkdge of PSHE;

® Do not maove plant/tree material/

eDonot transpart any Hrm of geen
waste in open vehicles, cover it with
sail covers even if no PSHB hm been
dentified as such grem waste:

@ Clean tools and equipment used to
trim/cut/prune plants,

Should any dof the above symptoms be

gb;‘serwd in trees that su,

M\mlclpa!lty s Honhcmnn'lm Lauren
fovaa
ar the anhmmml

‘Management
Services Department (283163724, or
emall enquiriesipoverstrand govza.

Suksesvolle boeredag in
Bredasdorp gehou

Die belangrikbeid van are word

hoasaaklik uit kersielamaties, slaaie,

al meer en meer beklemtoon, en dit is
waarom boeredae so 'n belangrike rol
in die vooruitgang van kleinboere
speel.

Die departement van landbou het n
suksesvolle boeredag vir groenteboere
in Bredasdorp aangebied. Die boeredag
op 9Maart is deur sowat 60 Kleinboere
en voornemende boere bygewoon

Boere en ander Kenners het hul
kennis en ondervinding met ander op
die boeredag gedeoel.

Dr. Jan Godie van Nooitged

krule en spinasis

Goldie het die werklikbeid met die
geleenthede vergelyk om voarnemende
boere van hulp te wees wanneer hulle
soortgelyke projekte aanpak.

Byron Booysen van Booysen Tunnel
Farming in Kraaifontein het sy
ondervinding met tonnelboerdery
gexleel, asock die impak wat dit op sy
gemeenskap gehad het,

Hardie Brink van ReallPM het die
boere toegelig oor geintegrecrde plaag
en . en het di¢ verskillende

varsprodukte het gesels cor die
ontstaan, groei en huidige stand van
sake van die hidroponiese plaas by
Bredasdorppark.

m(' projek is in September 2019 as ‘n
projek vir Nampo-Kaap

webrite o lponreguest, inhenested and
ffecaed Party 18AP) i { ox commniet on e propaied i ATy on fu-t»b— 4 text zrm w0 the Q-bnrq
oot el
LORNAY ENVIRONMENT AL CONSULTING
Foe At Mickelle S lor
PO o 1990, Hermuran, 7200
OMmAYy ek 0832456556
mat: michele@lomay.coa | wvwormaycozs

Ixa&dn. Di¢ eerste direkte lewering van
produkte in plaaslike markte het Cin
November 2021 'n aanvang geneem .
Die plaas beslaan vandag sowat 'n
halwe hekiaar, waarvan net minder as
die helfte 'n beskutte plant-gedeelte is.
Tussen 500 en 1000 kg produk word
maandeliks geproduseer, en bestaan

metodes met nu-k aar vergelyk,

Prof. Gideon Wolfaard van die
Universiteit Stellenbosch bet 'n oorsig
gegee van nuwe, eie ontwikkelde
meniteringstoerusting wat in
grondlose boerdery van nut kan wees,

Debbie Theunissen van Bovenvlei
het haar ervaring as ‘n suksesvolle
vroulike boer niteengesit en redes
aangevoer hoekom dit haalbaar was,
Haar enderreming, wal in 2010 begin
o¢i tot een van die
aat-produserende. plase in

Suid-Afrika

10
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6. NOTICEBOARDS

Noticeboards were placed on site, as required in terms of the legislation:

11
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7. COMMENTS AND RESPONSE REPORT AND REGISTER FOR I&APS

A Register was opened during the first round of public participation, to list all I&APs which wished to be
registered as such. The Register included contact details, date and comment made.

A Comments and Response report was also opened at the onset of the public participation. This report
contains the comments made by the I&AP, as well as formal response by the Environmental Assessment
Practitioner (EAP).

13
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PROJECT: 1486 Vermont

LORNAY

ENVIRONMENTAL CONSULTING

DRAFT BAR / PRE-APPLICATION

NAME: COMMENT: RESPONSE: DATE & REF:
JA Hugo Email dated 22/03/2023 Information sent 22/03/2023
Good Afternoon, Michelle, No further action required
Please forward the relevant documents referred to in your email icw Proposed
Residential Development, Erf 1486 Vermont.
Kind Regards
JA Hugo
Peter Hodgskin Email dated 30/03/2023 Info sent 30/03/2023
Reg as I&AP

hi michelle

I am unable to find a copy of the BAR for vermont erf 1486 as advertised, on your
website - please forward a copy and register me as an |IAP .

ta

peter

peter hodgskin
HERMANUS
0799022565

No further action required

14
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Margaret Email dated 31/03/2023 Information and documents sent 31/03/2023
Stanway Hi Michelle, No further action required
| am unable to find the above documents on your website under documents.
Please can you email them to me or give me an exact link.
Regards,
Margaret Stanway
Cell: 082 821 1872
Petro Steere Email dated 04/04/2023 Registered as I&AP 04/04/2023
No further action required
Hi Michelle | live in Vermont - erf 1498 and will soon be the owner of 1495. | would
like to registered as an affected and interested party and | would like to comment on
the development on erf 1486
Regards Petro
Petro Steere 09/04/2023 Comment regarding seasonal wetland is noted — the next | 09/04/2023
Alternative — the new preferred alternative is now assessed
Hi Michelle. and has been informed by specialist input. This alternative
My 3 main objections. avoids sensitive areas to an acceptable impact level
1. Properties 1 to 7 lie in the seasonal wetland- not acceptable. Development within these areas require the applicant to
2. | assume the thin blue line on the diagram is the 30m floodline. As | understand it, | undergo the Environmental Authorisation process, for
no building within this line. Only erf 3,4,5,6 and 9 fall outside this line decision can be taken by the competent authority. Note that
3. Erf 9 to 13 are below 600sq m also not acceptable the new preferred alternative, now only contains 9 erven.
Regards Petro Steere Previously Pref alternative layout 2 has 15 residential erven
and the access road crossed the wetland alongside Lynx
avenue.
The land use parameters are inline with the Overstrand
Municipality bylaws and also require a approval process
through the municipal town planning processes.
Denis Brandjes Email dated 11/04/2023 Information sent 11/04/2023
Greetings Michelle No further action required
Please send me new link to attached docs — the wetransfer link below has expired.
Thanks
Denis Brandjes
Giogio Lombardi | 12/04/2023 Information sent 12/04/2023

No further action required
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Dear Michelle

Could you kindly send me the above report to this address.
kind regards

Giorgio Lombardi

Diploma Nature Conservation

Master of Science (Rhodes)
0828645297

Mary
Verster
Hermanus
Botanical
Society

Ann

Email dated 17/04/2023

PROPOSED RESIDENTIAL DEVELOPMENT ON ERF 1486 IN VERMONT
Hermanus Botanical Society Comment on the Basic Assessment Report (BAR)

This comment is submitted as part of the public participation process required in
terms of the Environmental Assessment Process regulations with reference to the
following:

Proposal: Single Residential Erven

Location: Erf 1486 Vermont

Applicant: Elephant Ventures Africa cc

Environmental Consultant: Lornay Environmental Consulting

Hermanus Botanical Society has the following comments on the BAR pertaining in
particular to the preferred Development Proposal Alternative 2.

Absence of Plant Species Assessment

Page 20 of the BAR section 4: Biodiversity, refers. With reference to the conduct of
specialist studies, it is recorded that this was ‘Not Applicable’. “The site is disturbed
and highly transformed from a terrestrial perspective”. On page 8 of the Site
Verification Report under Desktop Analysis, it is stated “.....the development area is
completely transformed and is not characterised by any indigenous vegetation”.
This can only be established by conducting a Plant Species Assessment as identified
on page 10 of the Screening Tool Report. Without this assessment the characteristics
of the indigenous flora cannot be established and the possible existence of rare or
endangered species, cannot be ruled out. It should be noted that a new species Disa
halackii was identified on an erf in close proximity to this site a few years ago.

In conclusion, absence of a Plant Species Assessment as part of the BAR is considered
to be a serious omission.

A Botanical Impact Assessment as well as a full Freshwater
Impact Assessment has been conducted. The findings of
these studies have led to the evolution of another
alternative, with a reduced number of erven, shifted away

17/04/2023
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Seasonal/temporary Wetland areas

The site plan for the preferred development proposal 2 refers to 12 residential units
consisting of 7 single residential units and 5 townhouse units. The permanent
wetland area is surrounded by ‘private open space’. The construction of all
residential erven will overlap with ‘seasonal/temporary wetland’ areas as indicated
on the site plan. Erven 1 and 8 appear to overlap 100% with the seasonal wetland,
erven 2 and 7 have extensive overlap and erven 3, 4, 5, and 6 have minor overlap.

It is very likely that the margins of the wetland areas on this site will extend beyond
the margins currently identified on the site plan. There are two reasons for this.
Firstly, the neighbouring private nature reserve, Hoek van die Berg, on the western
boundary of the site, has a large infestation of Eucalyptus trees which are in the
process of being cleared. These trees are well known as thirsty trees absorbing large
quantities of water. With the removal of these trees on the neighbouring property
there is likely to be considerable increase in water runoff into the wetland system.
Secondly, one of the predicted consequences of climate change is an increase in the
strength of storm systems which will result in increased runoff of rainwater from the
mountains surrounding Onrus and Vermont. The permanent wetland area is very
likely to expand into the areas currently indicated as seasonal.

This does not appear to have been adequately anticipated or dealt with in the BAR..
The only mitigation mentioned is rainwater harvesting schemes to reduce intensity
of increased runoff (pg 36 2) but there is no indication that this will be sufficient
given the environmental context of the site, as indicated above. The consequences
for the erven to be constructed on the seasonal wetland areas could be very serious.

Management of the Wetland

The long term development and management of the wetland as a positive
consequence of the implementation of the preferred development proposal 2, is
referred to in a number of places in the BAR. No details are given of the proposed
plan for managing the wetland or who will be responsible for this so there is no way
of determining its’ likely effectiveness. On page 32 as an indication of the
‘Consequence of impact or Risk’ it is stated “Development in close proximity to
wetland may pose risks to the wetland, however the status quo is much worse.
Opportunity for rehabilitation”.

There is no explanation of what is meant by this statement, what the status quo
represents or how the rehabilitation is to be undertaken.

from sensitive areas on site.

A full Wetland Impact Assessment has been undertaken to
inform the evolution of alternatives. The findings and
recommendations from this study, as well as the Botanical
Impact Assessment, has resulted in the evolution of the final
preferred alternative.

This is noted.

A Home Owners Associated will be in place and they will be
responsible for the long term conservation and
management of the Wetland area. This will form part of the
condition of approval, should it be granted.

Amended in the document
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Conclusion

It is the opinion of the Hermanus Botanical Society that the points raised are serious
limitations to the BAR and should be addressed before the EIA is accepted. We also
wish to indicate that we are in support of the comments submitted by Whale Coast
Conservation

Mary Ann Verster
Chairperson Hermanus Botanical Society

A Home Owners Associated will be in place and they will be
responsible for the long term conservation and
management of the Wetland area. This will form part of the
condition of approval, should it be granted

Paul Pfister

Email dated 23/04/2023
Good day Michelle Naylor

| recently received your notification, dated 22 March, from a neighbour and
accordingly wish to register as an Interested and Affected Party.

Sincerely
Paul Pfister

Noted.

No further action required.

23/04/2023

Bernadette
Osbourne

Email dated 20/04/2023

COMMENT ON THE PRE-APPLICATION DRAFT BASIC ASSESSMENT REPORT (“BAR”) IN
TERMS OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107
OF 1998) AND THE 2014 ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS FOR
THE PROPOSED RESIDENTIAL DEVELOPMENT ON ERF NO. 1486 VERMONT,
HERMANUS.

1. The electronic copy of the pre-application Draft BAR received by this Department
on 22 March 2023 and the acknowledgement thereof issued on 30 March 2023,
refer.

2. Following the review of the information submitted to this Department, the
following is noted:

e The proposal entails the establishment of a residential development on Erf No.
1486, Vermont.

* The proposed residential development will consist of 12 residential erven, private
roads, and an open space.

* The proposed development will have a development footprint of 15078m?.

¢ The site is mapped to contain Hangklip Sand Fynbos vegetation, which is classified
as critically endangered.

20/04/2023
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¢ A wetland is present on the site.

e The site is zoned Residential Zone 1 and is located inside the urban area of
Hermanus.

3. The Department’s comment is as follow:

3.1. Lawfulness of the existing buildings

3.1.1. It is noted that existing buildings and a road is located on the proposed site.
3.1.2. The lawfulness of the existing buildings and road must be confirmed prior to
the submission of an application for Environmental Authorisation.

3.2. Activity description

3.2.1. Page 23 of the draft BAR indicates that rehabilitation of the wetland will be
conducted. However, no details of what this will entail has been included in the
activity description.

I.2.2. The activity description must be updated to include details of the above.

The appointed Town Planning consulting on the project
investigated the matter at the Overstrand Municipal offices
and found that building plans for the existing store were
approved in 1994. An amendment to the approved plan was
submitted in 2002, to add a Single layer screening wall. The
building was therefore construction pre NEMA and the
screening wall did not trigger any listed activities in terms of
NEMA. See Appendix F.

The residential development will be gated and managed
through a Homeowners Association. The Freshwater
specialist will provide information relating to the
rehabilitation and long-term management of the site.
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3.3. Protocols

3.3.1. As previously indicated, the “Procedures for the Assessment and Minimum
Criteria for Reporting on identified Environmental Themes in terms of Sections
24(5)(a) and (h) and 44 of the National Environmental Management Act, 1998, when
applying for Environmental Authorisation” (“the Protocols”) were published on 20
March 2020 (Government Notice No. 320 as published in Government Gazette No.
43110 on 20 March 2020) and the Protocols are applicable to your proposed
development.

3.3.2. Please note that the criteria for reporting on each of the identified
environmental themes, as outlined in the Protocols must be complied with. The
reporting requirements for the biodiversity theme was not met. The requirements
specified in the Protocol for the specialist assessment and minimum report content
requirements for environmental impacts on Terrestrial Biodiversity must be complied
with. Where the information gathered from the site sensitivity verification differs
from the designation of "very high" terrestrial biodiversity sensitivity in the screening
tool and it is found to be of a "low' sensitivity, then a Terrestrial Biodiversity
Compliance Statement must be submitted.

3.3.3. The Freshwater Report is inadequate and does not meet the requirements of
the Protocols. The ecological status, the ecological importance and sensitivity of each
watercourse has not been described in the Freshwater Report. Furthermore, the
report does not include an assessment of the impacts on the watercourses as a result
of the proposed development.

3.3.4. A Freshwater Impact Assessment Report that meets the requirements of the
Protocols must be included in the BAR.

3.4. Confirmation is required whether there is peat present in the watercourse and
whether peat will be removed as a result of the proposed development. This must be
confirmed by the aquatic specialist and included in the BAR. If peat will be removed
the relevant activity must be applied for and assessed.

3.5. Impacts

3.5.1. The proposed development will result in the loss of critically endangered
vegetation. However, the loss of critically endangered vegetation has not been
identified and assessed in the draft BAR.

3.5.2. The BAR must be updated to include and assessment of the above.

3.6. Section E, point 4.1. to 4.3. has not been adequately addressed. These sections
must be amended to include detailed answers.

3.7. Please be advised Heritage Western Cape (“HWC”) must confirm whether a

These sections are now amended.

A Freshwater Impact Assessment has now been undertaken
in line with the requirements and is attached to the Draft
BAR. In addition, a Botanical / Terrestrial Impact Assessment
has also been undertaken, this report also speaks to the
Animal / Terrestrial theme. The findings of these reports
have resulted in the evolution of the new preferred layout.

The Aquatic Biodiversity Impact Assessment
indicated that peat is not present on the site.

Report

A full Botanical Impact Assessment has been undertaken,
the impact assessment findings have resulted in the
evolution of the new preferred alternative.

Noted. The BAR is amended

20




Lornay Environmental Consulting

Proof of Public Participation

Landscape/Visual, Archaeological, Paleontological and Cultural Heritage Impact
Assessment is required. Comment from HWC must be included in the BAR.

3.8. Page 12 of the draft BAR indicates that the National Water Act is not applicable
to the proposed development. However, wetlands are located on the proposed site.
This section must be corrected.

Furthermore, a comment from the relevant water authority must be included in the
BAR. In terms of the Agreement for the One Environmental System (section 50A of
the NEMA and sections 41(5) and 163A of the NWA) the processes for a WULA and
for an EIA must be aligned and integrated with respect to the fixed and synchronised
timeframes, as prescribed in the EIA Regulations, 2014 (as amended), as well as the
2017 WULA Regulations.

3.9. It is noted that the landowner details have not been included in the NOI or the
BAR. Please be advised if the applicant/proponent is not the landowner, landowner
consent will be required to be submitted together with the application for
environmental authorisation.

3.10. Since Activity 19 of Listing Notice 1 is triggered, and future maintenance related
work may be required, the Department recommends that a Maintenance
Management Plan (“MMP”) forms a component of the Environmental Management
Programme (“EMPr”). Should the Department agree to the proposed MMP, future
maintenance work specified within the MMP would not require an Environmental
Authorisation prior to the undertaking thereof.

3.11. Comment from CapeNature must be obtained and included in the BAR.

3.12. Written confirmation must be obtained from the Overstrand Municipality that
they have sufficient, spare, unallocated capacity for potable water supply, effluent
management, waste management and electrical supply for the proposed
development.

3.13. The Public Participation Process must comply with the approved Public
Participation Plan and the requirements of Regulation 41 of the NEMA EIA
Regulations, 2014, and proof of compliance with all the steps undertaken must be
included in the BAR e.g a cut-out of the newspaper article and photos of the site
notices.

3.14. You are reminded that a summary of the issues raised by Interested and
Affected Parties (“I&APs”) must be included and addressed in a comments and

3.7. Confirmation from Heritage Western Cape has been
received and no further heritage assessment is required. See
Appendix F.

3.8. Amended accordingly, NWA is applicable and the Risk

Matrix has been completed along with the Freshwater
Impact Assessment.

BOCMA has provided comment — see below

Included

MMP compiled

Included below

The Overstrand’s Engineers have conducted the services
report, as attached under Appendix F (GLS report). The
upgrade of the Kolgans sewer pipeline is required and is
described in the Basic Assessment Report

Participation Plan and the requirements of Regulation 41 of

the NEMA EIA Regulations, 2014, and proof of compliance
with all the steps undertaken must be included in the BAR

Noted and included
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response report. As well as an indication of the manner in which the issues were
incorporated, or the reasons for not including them.

3.15. In terms of Regulation 34 of the NEMA EIA Regulations, 2014, the holder must
conduct environmental audits to determine compliance with the conditions of the
Environmental Authorisation, the EMPr and submit Environmental Audit Reports to
the Competent Authority. The Environmental Audit Report must be prepared by an
independent person and must contain all the information required in Appendix 7 of
the NEMA EIA Regulations, 2014. Please advise what the estimated duration of the
construction phase will be. In addition, you are required to recommend and motivate
the frequency at which the environmental audits must be conducted by an
independent person.

3.16. Omission of any required information in terms of Appendices 1 and 4 of the EIA
Regulations 2014, with regards to the final submission of the BAR and EMPr,
respectively to the Department, may result in the application for Environmental
Authorisation being refused.

3.17. Be advised that a electronically signed and dated applicant declaration is
required to be submitted with the final BAR to this Department for decision-making.
It is important to note that by signing this declaration, the applicant is confirming
that they are aware and have taken cognisance of the contents of the report
submitted for decision-making. Furthermore, through signing this declaration, the
applicant is making a commitment that they are both willing and able to implement
the necessary mitigation, management and monitoring measures recommended
within the report with respect to this application.

3.18. In addition to the above, please ensure that the electronically signed and dated
Environmental Assessment Practitioner (“EAP”) declaration is also submitted with
the final BAR for decision-making.

4. Kindly quote the abovementioned reference number in any future correspondence
in respect of the application.

5. Please note that the activity may not commence prior to an Environmental
Authorisation being granted by the Department. It is an offence in terms of Section
49A of the NEMA for a person to commence with a listed activity unless the
Department has granted an Environmental Authorisation for the undertaking of the
activity. Failure to comply with the requirements of Section 24F and 49A of the
NEMA will result in the matter being referred to the Environmental Compliance and

Duration of construction — five years

Frequency of Audit report — quarterly

Noted

Noted

Noted

Noted

Noted
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Enforcement Directorate of this Department for prosecution. A person convicted of
an offence in terms of the above is liable to a fine not exceeding R10 million or to
imprisonment for a period not exceeding 10 years, or to both such fine and
imprisonment.

6. This Department reserves the right to revise or withdraw initial comments or
request further information from you based on any information received.

Noted

Rhett Smart
Cape Nature

Email dated 24/04/2023

Pre-Application Basic Assessment Report for the Proposed Residential Development
on Erf 1486, Vermont, Hermanus

CapeNature would like to thank you for the opportunity to comment on the
application and would like to make the following comments. Please note that our
comments only pertain to the biodiversity related impacts and not to the overall
desirability of the application.

The subject property mainly consists of Ecological Support Area 2 (ESA) according to
the Western Cape Biodiversity Spatial Plan apart from the northern and southern
ends. The natural vegetation occurring on the site is Hangklip Sand Fynbos, listed as
critically endangered (previously endangered). According to the National Wetland
Mapping for the 2018 National Biodiversity Assessment (NBA) there are no wetlands
mapped for the site, however in the National Freshwater Ecosystem Priority Area
(NFEPA) wetland mapping, most of the property was mapped as a channelled valley
bottom wetland.

A freshwater screening study was undertaken which included delineation of the
wetland on site according to standard Department of Water and Sanitation
methodology. A permanent wetland was delineated associated with historical
excavations surrounded by a seasonal wetland. The full extent of the delineated
wetland is only slightly less than the extent of the wetland delineated according to
NFEPA. CapeNature has attended a site visit on two separate occasions (with the
freshwater ecologist and land use scientists respectively) and there was confirmation
that there is a wetland present on the site. The methodology for the delineation of
the wetland undertaken in the freshwater screening study is supported, however we
wish to note that the fieldwork was undertaken during a drought period. We wish to
note that we have reported the absence of a wetland mapped for the property in the
NBA to SANBI.

The results from the web-based screening tool are presented which indicate very
high sensitivity for aquatic biodiversity and terrestrial biodiversity and high sensitivity
for plant species and animal species. A site sensitivity verification report has been
provided motivating the specialist studies undertaken in relation to the screening
tool. No terrestrial biodiversity assessment has been undertaken in relation to the
very high sensitivity and in this regard, it is motivated that the proposed

A Full Wetland / Aquatic Impact Assessment has been
undertaken and further refines the preferred alternative.

A Full Aquatic Impact Assessment as well as a Botanical
Impact Assessment has been undertaken and has informed
the evolution of the layout.

24/04/2023
LS14/2/6/1/7/2/1486_reside
ntial_Vermont

23




Lornay Environmental Consulting

Proof of Public Participation

development is in line with the surrounding development. This motivation is not
accepted as this does not relate to biodiversity. With regards to the plant species, it
is motivated that the site is highly transformed and for the animal species that open
space will be retained.

It should be noted that the property directly to the south east, namely Erf 1492
contained a viable population of an endangered plant species when a botanical study
was undertaken for a Basic Assessment process in 2015. The freshwater screening
study indicates that Erf 1486 is highly disturbed and historical Google Earth imagery
indicates disturbance to the site in the 2002 imagery. However, in accordance with
the procedures for the assessment and minimum criteria for reporting on identified
environmental themes, we recommend that a minimum of a compliance statement
is undertaken to address the terrestrial biodiversity and plant species themes due to
the presence of natural vegetation and threatened species localities nearby and the
ratings from the screening tool. The animal species theme can be addressed in the
terrestrial and aquatic biodiversity reports.

The freshwater screening study functions as a freshwater constraints analysis in
order to inform the design of the development proposal. Two development layout
alternatives were developed of which Alternative 1 consists of residential erven
across the entire site and Alternative 2 which has open space for the permanent
wetland and a small buffer area and residential erven for the remainder of the site.
Alternative 2 is an improvement on Alternative 1, however a number of erven still
encroach within the delineated seasonal wetland. Neither of the two alternatives are
considered acceptable based on the information available.

In accordance with the procedures for the assessment and minimum criteria for
reporting on identified environmental themes, a freshwater ecology impact
assessment must be undertaken following on from the freshwater screening study in
order to assess the impact of the development proposal. The proposal should be
further refined in order to avoid the delineated wetland and respond to the
recommendations of the freshwater specialist. No details are provided regarding the
proposed service provision for the development, which needs to be considered in
terms of the impacts on biodiversity. Inadequate sewage provision in particular can
impact on freshwater ecology. The road network also needs to be considered with
regards to water flow. The mitigation hierarchy must be applied when considering
mitigation measures.

It is noted that Basic Assessment Report (BAR) indicates that the National Water Act
is not applicable to the proposed development. The development is however
proposed within a watercourse and therefore would require authorisation in terms
of the National Water Act based on our interpretation (wetlands fall within the
definition of a watercourse according to the National Water Act). In this regard, it
must be ensured that the synchronisation of the NEMA and National Water Act

A full Botanical Impact Assessment has been undertaken.

A Freshwater Impact Assessment has been undertaken and
has resulted in the evolution the alternative

The new preferred alternative removes the access road
which cut the link of the wetland between the Lynx Avenue
and Erf 1486.

Amended — A full Freshwater Impact Assessment has been
conducted as well as a Risk Matrix, this will enable the
specialist to apply for the appropriate licences and / or
General Authorisations in line with the requirements of the
National Water Act.
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processes takes place as referred to in point 11 of the generic text on page 3 of the
BAR.

In conclusion CapeNature does not support the application as currently proposed. It
must be ensured that the development proposal responds to the environmental
constraints identified in the specialist studies and a freshwater impact assessment
and terrestrial biodiversity and plant species compliance statement should be
undertaken in accordance with the screening tool. CapeNature will provide further
comment once a revised development proposal is presented along with the required
specialist studies.

CapeNature reserves the right to revise initial comments and request further
information based on any additional information that may be received.

Duncan Heard
Vermont
Ratepayers
assoc

Email dated 24/04/2023
Good Day Michelle

Thank you for the opportunity to comment on the Pre-Application Basic Assessment
Report (BAR) for the proposed residential development on Erf 1486 Vermont.

The Site Development Plan for this 15 078m2 erf, makes provision for the core
wetland area to be conserved within a Private Open Space zone of 5 552m?2 which is
surrounded by 13 residential plots. It is therefore critical that as a condition of the
Environmental Authorisation (EA), that the Environmental Management Programme
forms part of the constitution of the future Homeowner’s Association (HoA).

The responsibility must be placed on the HoA to ensure that the conditions of the EA
are implemented during the operational phase, and that:

the wetland is protected from negative ecological impacts ;

the wetland water quality entering and leaving the development should be
monitored on a regular basis to detect any unnatural pollution;

the development has an environmentally friendly stormwater system with vegetated
swales and polishing ponds to prevent/minimise pollution of the wetland;

all buildings have raft foundations;

uncovered paved areas must have permeable paving; and

there is strict control over domestic pets that could endanger wildlife in the wetland.

The core wetland contains a deep-water area that was the result of an illegal
excavation of the wetland many years ago. It may be necessary, as part of future
rehabilitation management measures to alter the wetlands alignment, banks etc. to
benefit the wetland ecology. For this reason, a Maintenance Management Plan may

Noted

These recommendations have been added to the Basic
Assessment Report and EMP

24/04/2023
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be advisable to avoid having to undertake further EIAs to implement these
measures..

Kind regards

Duncan Heard

Chair: Vermont Ratepayers and Environmental Association and, the Vermont
Conservation Trust.

12 Sepia Avenue, Vermont, Onrusrivier. 7201. SOUTH AFRICA

Tel: +27 (0)28 316 3386 | Cell: +27 (0)82 495 3943 / +27 (0)60 573 0353| Email:
duncanheard@telkomsa.net

Giorgio
Lombardi

Email dated 24/04/2023

COMMENT ON PRE- APPLICATION BASIC ASSESSMENT REPORT

ERF 1486 VERMONT

DEA&DP Ref: 16/3/3/6/7/1/E2/40/1525/22

By

Giorgio Lombardi MSc

Introduction

Approximately 300 000 wetlands remain, making up only 2.4% of South Africa’s area.
Of the 791 wetland ecosystem types in South Africa, 48% are critically endangered,
12% are endangered, 5% are vulnerable, and 35% are least threatened, making
wetlands the most threatened ecosystems of all in South Africa. Over 70% of South
Africa’s wetland ecosystem types have no protection and only 11% are well-
protected.

Consistent with global trends, high levels of threat to the country’s wetlands have
been reported. The 2011 National Biodiversity Assessment identified wetlands as the
most threatened ecosystem type in South Africa (Driver et al. 2012). As a result of
limited extent of wetland in South Africa (2.4% of country’s surface), their loss and
degradation will have more severe consequences (Kotze et al, 1995).

Wetlands are classified as the most threatened ecosystem in the world.
impacts/wetlands/https://www.eia.org.za/the-process/assessing-impacts/wetlands/
However, wetlands in South Africa seem to be under pressure due to commercial
agriculture, industrialisation, urbanisation, and other anthropogenic activities. The
current status of wetlands considered to be of international importance in South
Africa is either currently critically endangered, endangered, or under threat. This
condition is influenced by pollution since most industries and wastewater treatments
facilities discharge their effluents in waterways. For the maintenance and
conservation of wetlands, South Africa has introduced policies and guidelines to

24/04/2023
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protect these valuable resources, but enforcement of such guidelines is ineffective.
Wetlands must always be buffered with an appropriate area from any type of
development which may impact on the wetland ecosystem.

Comments

Wetlands are regarded as the most threatened ecosystem type in South Africa and
therefore should be given the correct protection.

Page 13 item 6 of the BAR states that “Only very limited areas on the property will be
developed, open space retained”. This is misleading as 65% of the area will be
developed and only 35% retained.

The erf is described as being “located within the built-up residential suburb of
Vermont”. The case is that this erf is in the furthest north-west corner of Vermont,
adjacent to a proclaimed nature reserve.

This erf is also being described as “largely transformed and impacted”. This is untrue.
In the proposed development, no provision is made for any buffering. A 30m buffer
zone is mandatory. On the Site Plan, the majority of the erven are within the
delineated “seasonal wetlands” zonation. For example (rough percentages):

Erf 1 + 80%, Erf 2 +70%, Erf 3 +30%, Erf 4 +20%, Erf 5 +10%, Erf 6 +10%, Erf 7 +50%,
Erf 8 a staggering 100%! This is certainly unacceptable given the threatened status of
wetlands and associated areas.

A wetland specialist must determine the following: present ecological state

(PES), ecological importance and sensitivity (EIS) and threats to the wetland health.
No vegetation studies were undertaken. Despite the fact that the site is within a
number of Critical Biodiversity Areas (CBAs) and is on Endangered Hangklip Sand
Fynbos, the identified need for a Plant species assessment is dismissed. This deems
the BAR fatally flawed.

In conclusion

| do not recommend this type of development should be permitted on this erf due to
the highly threatened nature of wetlands and their associated areas in South Africa.
The negative impact the development will have on this specific wetland cannot be
under-estimated. Further vegetation and wetland studies must be concluded before
any notion of development can be presented.

An Animal Species Assessment is dismissed. This shows the lack of integrity of the
process. A site assessment must be carried out.

Therefore, this BAR for the proposed housing development on Erf 1486 should be
rejected in its entirety and authorisation for this development be rejected.
References

4

Adeyemi.A et al. 2022. Wetland Resources in South Africa: Threats and Metadata
Study

DOI:10.3390/resources11060054

A Freshwater Impact Assessment as well as a Botanical
Impact Assessment have been undertaken and have
resulted in the evolution of a new layout. The alternative
sees a reduction in the number of erven, reduced
encroachment into the erven, realignment of access roads
to avoid the wetland area and sensitive botanical areas on
site.

A new preferred layout alternative has evolved in line with
specialist impact assessment findings.

Completed as part of Freshwater Impact Assessment.
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Driver et al. 2012. National Biodiversity Assessment 2011: An assessment of South
Africa's biodiversity and ecosystems.

Dr Pat Miller
Tel: (028) 313-
0093

Cell: 082 374-
9729

Whale Coast
Conservation’s

24 April 2023

Whale Coast Conservation’s comment is attached for your attention; kindly
acknowledge receipt.

Thank you

Pat Miller

Dr Pat Miller

Tel: (028) 313-0093

Cell: 082 374-9729

LORNAY ENVIRONMENTAL CONSULTING
For Attention: Michelle Naylor

PO Box 1990, Hermanus

7200

michelle@lornay.co.za

24 April 2023

Dear Ms Naylor

BASIC ASSESSMENT PROCESS AND REPORT: PROPOSED RESIDENTIAL DEVELOPMENT
ON ERF 1486, VERMONT

Elephant Ventures Africa proposes to create residential erven in order to construct a
housing development on Erf 1486 in Vermont, Hermanus. In support of this
application Lornay Environmental Consulting was appointed as the Environmental
Assessment Practitioner (EAP) and has prepared a Basic Assessment Report (BAR).
This document, together with various supporting documentation, was circulated to
registered Interested and Affected Parties (I&APs) as required by the Public
Participation Process (PPP) of the Environmental Impact Assessment (EIA)
regulations.

Whale Coast Conservation (WCC) is such an I&AP. WCC is familiar with the site in
question and hereby submits its comments on the BAR for consideration.

Proposed subdivision

As part of the bundle of documentation circulated to I&APs, the Folder APP B SDP
contains the file Development Proposal Alternative 2 pref, which is a site plan drawn
up on 14 March 2019 of the preferred proposed subdivision of Erf 1468. The areas of
the various erven differ from those given in Point 4.4 in the BAR, although the total is

24/04/ 23
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the same.

According to the version in the BAR, the divisions result in the following proportions:

Single residential: 5091m? 34%

Town housing: 1699m? 11%

Private road: 2926m? 20%

Private open space:5362m? 35% (i.e. wetland area)

The site plan also indicates the positioning of the various divisions on the site. Page
13 Item 6 (Protocols) of the BAR states that “Only very limited areas on the property
will be developed, open space retained.” This is not true - 65% is to be developed,
and only 35% retained.

Strangely, Item 4.5 on page 12 of the BAR states that internal access is mostly in
place. A gravel road goes from the building to skirt the north east quadrant, giving
access from Lynx Road, but this is not included in the site plan.

In numerous places the erf is described as being “located within the built-up
residential suburb of Vermont”. This is misleading, as it is at the furthest north-west
corner of Vermont, adjacent to a nature reserve.

The site is also described as being “largely transformed and impacted” which is also
not true; a derelict building is on the northern boundary from which the gravel road
referred to above gives access.

Generation of alternatives and selection of preferred alternative

It is noted that two design proposals were generated on the same date, namely 14
March 2019. The first merely divides the erf more-or-less evenly in a grid pattern
into twelve portions with an access road, which would patently fail any
environmental scrutiny. On Page 23 of the BAR, Alternative 2 is stated as having
been designed “with the wetland system in consideration” and providing an
“opportunity to rehabilitate the wetland and provide long term management as well
as facilitate connection with the surrounding freshwater ecosystems.” On the
negative side, it will impact “a small area of delineated seasonal/temporary wetland
area.”

This is untrue. Although the proposal places the planned housing around the
wetland, this is because of the legislation protecting wetlands. The proposal gives no
indication of any rehabilitation or management plans other than that they will be

The new layout has evolved.

In response to the specialist impact assessment reports, a
further alternative has evolved. The alternative takes into
account the findings of both the Freshwater Impact
Assessment and Botanical Impact Assessment and sess a
reduction in the number of erven proposed, reduction in
enrichment into the wetland area, avoidance of sensitive
botanical areas and a realignment of access routes in order
to reduce the impact on biodiversity.
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drawn up, nor of how it is planned to connect it with the larger wetland system of
which it is a part. The impact on the (incorrectly — see below) delineated wetland
will be much greater than is stated.

In this regard it must be borne in mind that the predicted influence of climate change
will be stronger storms, which will markedly increase runoff from the Onrus
mountains and thus the area of the seasonal wetland. However, the BAR’s
treatment of this vital context of our environmental future (page 36) is cursory. It
states merely that “The preferred alternative is set away from the delineated
permanent wetland on site.”

All 12 of the residential stands are within the area of the seasonal/temporary
wetland as defined in the Freshwater Screening Study (see below) to a greater or
lesser extent (two in totality and a further two by at least half).

Wetland area delineation
Crucial to any consideration of this proposal is an accurate assessment of the extent
of the wetland on Erf 1486, as wetlands enjoy legislative protection.

2.1 Freshwater Screening Study (FSS)

EnviroSwift prepared a Freshwater Screening Study (FSS) of Erf 1486 for Lornay
Consulting in 2018. It refers to a 2006 study by Job and Ratcliff commissioned by the
Overstrand Municipality (OM) that delineated wetland conditions known to exist on
the erf and notes that this study is outdated and that wetland boundaries “do vary
however with time”. It does not mention however that wetland boundaries are also
affected, sometimes profoundly, by surrounding environmental conditions.

21.1 Study area delimitation and implications

The study area of the FSS was restricted to “the extent of Erf 1486”, which has
serious consequences for the accurate delineation of the wetland, as Erf 1486 is
bordered “to the west by the Hoek van der (sic) Berg Private Nature Reserve”.
Inexplicably, it does not mention that this extensive piece of land was heavily
infested up to this border by alien invasive vegetation (AlV), in particular large,
mature eucalyptus trees, the extent of which is clearly shown on Figure 1 of the FSS.
The owners of this reserve have recently commenced a large-scale programme of
clearing all AlV on the property. This will have a profound effect on the extent of the
wetland on the erf, particularly once the reserve’s western boundary is cleared. It
should also be noted that the planned wetland rehabilitation on the Paradise Park

A full Freshwater Impact Assessment has been undertaken
and has resulted in further refinement of the proposal and a
new preferred alternative.
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land to the south-east, which is part of the greater wetland system (see below) will
further increase the size of the wetland on Erf 1468.

A mature eucalypt tree is estimated to consume between 200 and 1000 litres of
water per day and dense infestations can reduce streamflow between 300 and
500mm. Although these are “broad brush” figures, it is clear that even at the lower
estimates, the consequences for this wetland system of removing the AIV from the
adjacent property to the erf will be profound. The wetland’s boundaries within Erf
1468 on the single day in 2018 when the site visit was undertaken are thus very likely
to be understated into the future. Ignoring this is a fatal flaw in the study.

2.1.2 Greater wetland system

The study further states that “the wetland within the erf is part of a 1.4km long
wetland system that originates within the study area and ends at the Vermont Pan.”
No reason is given for the assertion that the wetland originates in the erf. The
wetland is indeed part of a larger wetland system, originating not in Erf 1468 but in
the vicinity of the Paddavlei marsh in Hawston much further to the west. There is
anecdotal evidence that seasonal overflows from Paddavlei formed a river that
disappeared underground, surfacing at times in various areas to the east of Hawston,
depending on weather conditions.

A 2020 report by Greenheart projects notes that Paddavlei’s open water area had
been reduced by some 75% over the past years, in large part due to the unmanaged
spread of AIV in (mainly) Hoek van die Berg.

Figures 2 and 3 show this clearly, with the western area of the “depression” abutting
the boundary between the erf and the neighbouring reserve and the depression
carrying water despite the effect of the AIVs that are present.

2.1.3 Definition of study area component parts

With regard to the wetland’s component areas, the FSS states on page 5 that “a
depression has been excavated towards the centre of the study area”, presumably
because of the presence of an overflow pipe (see Figure 2) that runs under Lynx Road
and discharges into the eastern wetland areas. However, the presence of the
overflow pipe does not necessarily mean that the central area was excavated.
References to the deeper part of the wetland are often prefaced with the adjective
“excavated”, but no reasoning is given for this. On the contrary, it is stated that the
soils sampled “in wetter areas near the depression did not differ markedly from
terrestrial soils” and had a higher organic content. This may indicate that the
depression is largely natural rather than excavated.

Watercourses were identified and delineated using the presence of hydrophytic
vegetation and hydromorphic soil features. The study notes that the sandy coastal
soils of the Overberg make detection of the latter difficult, but that this
notwithstanding, typical wetland soils were present. This would indicate that the

A Full Freshwater Impact Assessment has been undertaken
for the proposal and has resulted in the evolution of a new
preferred alternative. This alternative aims to allow for a
continued link between the Vermont Salt Pan and Paddvlei
but reducing and / or eliminating the number of encroaching
erven and access routes
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wetland has been present for a long time.

Stands of Juncus kraussi which grows in saline marshes and Cyperus textilisi which
grows in marshes and watercourses below 150m were noticed on site and used as
“primary indicators of the outer boundary of the wetland”, together with Senecio
halimifolius, which grows in coastal sandy soils. As is common in any open area near
housing, the AIV Pennisetum clandestinum (kikuyu grass) is rampant. No further
examination of the vegetation was made.

2.1.4 Legislative constraints applicable to study area

In its consideration of the legislative constraints that would apply to the study area,
the FSS noted that the “no net loss” policy on wetlands of the Department of Water
and Sanitation means that any wetland loss must be compensated through an offset
scheme, which may well be costly.

The study also states that the erf in its entirety is within the 500m boundary around
the wetland specified in the National Water Act (NWA) and that the “delineated
wetland footprint accounts for more than half” of the erf. A risk assessment must
therefore be done, and depending on the assessed risk level (low, medium or high)
the water use must be approved and regulated. As noted above, this delineated
footprint is likely to be understated and - if not currently, certainly in the near future
—may well account for much more than half of the erf.

In addition, the National Environmental Management Act (NEMA) requires that the
impact of any disturbance above a certain volume within 32m of a watercourse must
be assessed through an Environmental Authorisation. As the entire erf falls well
within this boundary (see Figure 18) this will have to be done. Again, this applies
even to the area delineated in the study, which is clearly an under-representation of
the true extent of the wetland.

The National Water Act requires that risks to water courses are considered in an area
defined by the 100-year floodline but this was not done as they are not available. It
also requires that risks to wetlands are considered in an area of 500m around the
wetland (Figure 7). This indicates two drainage systems from the north; it should be
noted that these are only two of many in the vicinity flowing down the Onrus
mountains. In this regard as previously noted, climate change predictions are for
more frequent and heavy storms which will in turn increase runoff from these
mountains.

2.15 Study area vegetation types

The FSS also notes that with regard to the study area (i.e. the erf) “the Wetland
Vegetation type is Southwest Sand Fynbos, within which Channelled Valley-bottom
wetland types are listed as Critically Endangered.”

Figure 8 also indicates an aquatic Ecological Support Area needing rehabilitation,
which covers practically the entire erf as do others in the area that form an easterly
patchwork ending in the Vermont Pan. The patchwork also indicates that the erf is

A Risk Matrix was undertaken by the Freshwater specialist in
conjunction with the Freshwater Impact Assessment. The
appropriate applications will be made in line with the
requirements of the National Water Act.

A full Freshwater Impact Assessment has been undertaken
in line with both the NEMA and NWA requirements.

A Botanical Impact Assessment and a Freshwater Impact
Assessment have been undertaken and have resulted in the
evolution of the new preferred alternative.

Rehabilitation and protection of sensitive areas on private
land requires funding and management, the Home Owners
Association will be tasked with the long term management
of the wetland area, guided by specialist input and
conditions of the Environmental Authorisation — should it be
granted.
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surrounded and bounded on the north, west and east by critical biodiversity support
areas (1 and 2), ecological support areas (1 and 2) and a protected area (the nature
reserve). Building a housing estate on this ground cannot fail to severely
compromise the ecological functioning of these.

Again, Figures 7 and 8 illustrating these ecological areas show clearly that the area to
the west will also form part of this larger wetland system; it is inexplicable that the
implications of this were not mentioned, let alone given the serious consideration it
demands.

2.1.6 FSS conclusions

The FSS concludes that despite the extensive disturbance that has taken place on Erf
1486 it is clear that it contains a natural wetland that forms part of a larger wetland
system. The size of this wetland means that an EA must be done as well as a
freshwater risk assessment — however, this conclusion was dismissed out of hand
during the Site Sensitivity study (see below). Factors that would influence the risk
rating would include the location of the development within the erf and the detailed
design of any buildings. An offset scheme may also be required which could involve
considerable financial outlay.

The BAR states (page 22) that the preferred alternative (2) is “guided by (the
delineation of) the seasonal and permanent wetland edges...shaped around these
areas and take freshwater sensitivities into consideration...The wetland area will be
rehabilitated and managed in perpetuity” and “encourages re-establishing the link
between the Vermont Salt Pan and Paddavlei at the Botrivier.”

In this regard it should be noted:

The delineation of the wetland is likely to be considerably understated

The link referred to contradicts the FSS, which asserts that the wetland originates on
the erf in question. There is indeed anecdotal evidence of a link between the
wetland on the erf and Paddavlei — but Paddavlei is in Hawston and nowhere near
the Botrivier.

WCC contends that the FSS — and thus the BAR - is fatally flawed, as the extent of the
wetland cannot be defined by only considering the indicators present on the single
day of inspection within the boundaries of the erf in question. Constant and current
removal of the extensive infestation of AIV on the neighbouring property means that
the wetland will inevitably expand and very probably by a considerable amount. The
entire erf may well be underwater.

This is a natural wetland and part of a larger wetland system. Any development of
the type contemplated (i.e. single residential and group housing) would require
extensive and invasive drainage that will fall foul of the various applicable legislation.
It will also constitute unacceptable interference in a protected natural system.

33




Lornay Environmental Consulting
Proof of Public Participation

Applicable legislation, policies and protocols

With regard to protocols, a nod is given to the presence of the wetland with the
statement that the design incorporates a “central open space which will allow for
movement of flora and fauna” There is no corridor provision, despite the assurance
given in Section 4.4. on page 17. The corridor shown will be under housing.

It is also stated that the “development will be outside of the permanent wetland on
site and the development will allow for the rehabilitation and management of the
wetland”. As described above, the delineation of the wetland is inaccurate.

Again, it is stated that the “site is highly transformed”, which is not true. No plant
species assessment was done.

Assurances are given in Section 4.1 that the proposal will result in “environmentally
aware development”(and the) “management of the remainder for conservation”.
This is untrue. The proposal will severely impact an important wetland and nullify its
ecological function within a larger wetland system.

With regard to policies, the BAR stresses the leisure, lifestyle, tourism and economic
focus of OM under the Western Cape Provincial Spatial Development Framework
(PSDF). The only mention of the environment is in the context of tourism. “This
proposal entails a harmonious integration of the natural and built environments and
illustrates the (sic) critical role in the further development of the tourism industry in
the rural area”. Rural areas are stressed throughout the treatment of the OM SDF;
however, the confusion is cleared when the BAR states that “The subject property is
located within the popular Hemel and Aarde Valley” This is a clear cut and paste
from another proposal - which happens to be the wrong one.

With regard to legislation, the National Water Act (NWA) is not considered to be
applicable, which contradicts the FSS. Indeed, none of the legislative implications
stated in the FSS are accepted. The National Environmental Management
Biodiversity Act (NEM:BA) is also not considered to be applicable despite the area
being within a number of Critical Biodiversity Areas (CBAs).

Impact on the wider environment

As noted, the erf is at the furthermost north-eastern corner of the suburb of
Vermont. The Vermont Pan is a drawcard for birders and a popular site for residents.
The Pan is the furthest point to the east of the larger wetland system of which the
wetland on the erf in question forms part. The Pan is also beset by environmental
problems caused in the main by unregulated and insensitive development that has
affected water flows and impacted on the habitat provided by the Pan for numerous
bird and animal species. This proposal will compound these problems.

In this regard it must be borne in mind that the predicted influence of climate change
will be stronger storms, which will markedly increase runoff from the Onrus
mountains and thus the area of the seasonal wetland. However, the BAR’s
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treatment of this vital context of our environmental future (page 36) is extremely
cursory. It states merely that “The preferred alternative is set away from the
delineated permanent wetland on site.”

Biodiversity

The comment is made on page 16 of the BAR that “vegetation within the study area
was extensively disturbed”, despite the fact that no vegetation study was done. Item
4.1 on page 20 states that specialist studies were “not applicable (as) the site is
disturbed and highly transformed from a terrestrial perspective”.

An endangered orchid (Disa halackii) that had never before been seen in the area,
was discovered a few years ago on an erf in the near vicinity, which displayed similar
levels of disturbance. To assume that disturbed vegetation does not harbour
valuable indigenous species, displays either ignorance, irresponsibility, or bias (or all
three). The motivation for the property on page 21 reiterates that “the site is also
highly disturbed”, stating that it is owned by the applicant and will meet market
demands.

Required specialist studies: Site Sensitivity Verification Report (SSVR)

This report notes that as required by the legislation, a screening tool report was
generated, which recommended a number of specialist studies that should be
undertaken. Of the eight recommended, the tool rated two as being high impact,
namely Terrestrial, and Aquatic Biodiversity.

The SSVR describes the main activities during the construction phase as “including:
Minor construction works for the additions and alterations

Delivery of construction materials

Storage and / or stockpiling of construction materials

Mixing and preparation of construction materials”

The work that will be involved even during the subdivision phase can hardly be
described as “minor” as roads will be built and the building on site will presumably
be demolished and removed to prepare the site for potential purchasers. It is thus
not clear what is meant by “for the additions and alterations” — unless this is another
cut-and-paste that refers to another site altogether.

The desktop analysis (page 8) states that “there are no watercourses in the vicinity
of the development area”. This is untrue — see above under Wetland Delineation.

It also states that “according to desktop mapping, the site is characterised by
Hangklip Sand Fynbos, however the development area is completely transformed
and is not characterised by any indigenous vegetation.” Again, this is untrue. The
FSS was able to identify and use the presence of indigenous plants in its detection of
wetland conditions. As stated previously, an endangered orchid was identified on an
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erf in the near vicinity. No local expertise (such as the respected Hermanus Botanical
Society) was consulted regarding vegetation on the site or in the area.

The report states that “a site visit was conducted several times between 2018 and
2023”, but does not give dates, nor who conducted these. The conclusion to the
report refers to “a site visit” by the EAP. Figure 1 is dated November 28, 2022.
Photo 1 is not dated.

The report states that with regard to the predicted high terrestrial impact (page 9)
that “The proposed development takes place on one of the last remaining open
erven in Vermont and is in line with surrounding development. The layout has made
provision to create a central open space which will allow for movement of fauna and
flora.” This is a completely inadequate assessment of the potential impact.

The report responds to the predicted high Aquatic Biodiversity impact with the
statement that “Wetland delineation has been undertaken, development will be
outside of the permanent wetland on site and the development will allow for the
rehabilitation and management of the wetland. Mitigation measures have been
recommended by the wetland specialist.” Again, this is a totally inadequate
assessment of the potential impact that contradicts the findings of the FSS.

Despite the fact that the site is within a number of Critical Biodiversity Areas (CBAs)
and is on Endangered Hangklip Sand Fynbos, the identified need for a Plant species
assessment is dismissed with the statement “Site is highly transformed.” This
indicates either ignorance of the fact that transformed ground has been shown to be
harbouring indigenous plant species, some of which may well be rare and
endangered, or a reluctance to do the research that might well reveal this on the erf
in question.

The need for an Animal Species Assessment is dismissed with the statement that the
area “is located within the built up area of Vermont (and that) only very limited areas
on the property will be developed (and) open space retained.” This is inaccurate and
misleading, and indicates that the site visits were not used to gather any information
on animal species in the area. Vermont is home to many animal species such as the
dwarf chameleon and numerous frog species as well as larger animals. The site is at
the farthest north west corner of Vermont and is adjacent to a private nature
reserve. As such it can be expected to harbour many animal species. 65% of the site
will be developed, which can hardly be described as “very limited areas”, and only
35% retained as open space.

The glib assessment of the EAP that none of the assessments generated by the
screening tool are applicable and that “no further specialist assessment is required to
information (sic) the environmental process” is highly suspect.

Significance ratings and bias in the Basic Assessment Report (BAR)
The significance rating (page 33) of the preferred alternative (2) is summarised as low
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in the planning, design and development phase, and low to medium-low in the
operational phase. These assessments are questionable and consistently worded in
such a way as to put the proposal in the best possible light. For example, it is stated
that “development in close proximity may pose risks to wetland, however, the status
quo is far worse”. Development close to a wetland will definitely pose risks to the
wetland and these may well be catastrophic.

The bias towards the development is clear in the response to the avoidance of the
impact, which is stated as “ensure detailed design considers the environment and
wetland as far as possible (and) plan for the management of the wetlands on site and
include this in the design from the onset.” This qualification is worryingly vague and
this management plan should have formed part of the proposal.

The bias continues with a rating of High impact for the No Go option. WCC is of the
opinion that retaining the status quo is to be preferred to a development proposal
based on an inaccurate wetland delineation and a BAR peppered with errors and
displaying clear bias. It does not inspire any confidence that the assurances of
protection for the wetland will be met.

Conclusion and recommendations

W(CC is of the opinion that:

The wetland parameters that were defined by EnviroSwift as being those that were
observed on the erf on the single day in question when it was investigated in 2018
are not accurate, nor are they reliable. This is a fatal flaw in the proposal. Given the
presence of very many large eucalypts on its western boundary that are scheduled in
the near future for destruction, this is an irresponsible approach. The wetland will be
profoundly influenced and will increase in size considerably once these very thirsty
trees are removed (which has commenced).

To adjust the layout of the proposed housing on the basis of this inadequate
definition of the parameters of the wetland is meaningless and renders the entire
proposal void.

The identified need for further specialist studies has been dismissed out-of-hand on
the most flimsy reasoning. This also applies to the legislation that should have been
considered.

The BAR gives the clear impression throughout of being a hastily put-together
document that pays only lip service to the environmental assessment process. Apart
from the numerous instances of poor spelling and grammar, there are instances of
no information being given where it is required and inappropriate to leave the
section blank. Many of the responses are merely copied and pasted from other
sections.

Contradictory and even incorrect information is given in various places, and at one
point the property in question is situated in a different locality entirely. Only cursory

As per the requirements of NEMA and NWA, a full
Freshwater Impact Assessment has been undertaken and is
attached in the revised BAR — the findings of this report ahs
resulted in the evolution of a new preferred alternative

The Botanical and Freshwater Impact Assessments have
resulted in the evolution of a next preferred alternative.
As above,

The BAR has been updated and amended in line with
updated specialist input.

Noted as above
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attention is given to critical ecological factors. These indicate that this BAR was not
given the proper and careful attention it deserves, and may well indicate either
incompetence or confidence that approval will be given and that nothing more than
a tick-box exercise is required.

It also calls into serious question the assurances given that the proposal, if approved,
will be managed carefully during the design and construction phases with due regard
to the environmental sensitivities of the property in question.

It can be posited that this has been done in order to obtain approval, commence
construction and then demand that special dispensation be given for draining the
wetland to accommodate the construction.

In summary, the BAR is a sloppy piece of work containing a worrying number of
inaccuracies, misinformation, and instances of bias.

WCC recommends that the Basic Assessment Report for the proposed housing
development on Erf 1468 in Vermont should be rejected in its entirety and that
authorisation for this development should not be given.

Yours sincerely

The report has been revised and updated in line with the
new Specialist impact assessment reports. An Additional
pre-application public participation is provided for prior to
the in-process public participation commences. This is to
ensure that issues and concerns are adequately addressed
before initiating the in-process applications.

Ms Barbara
Kahn

Email dated 24/04/2023
Dear Michelle,

| wish to oppose this proposed development which would impact heavily on the
wetlands and destroy this sensitive and important area for wildlife and the
environment.

Thank you
Barbara Kahn ( Ms)

Noted.

24/04/2023

Michael
Raimondo

Email dated 24/04/2023
Dear Michelle,

| am commenting as a director of UVA Properties that owns Hoek Van De Berg
Nature Reserve also now called Whale Coast Nature Reserve - which is the direct
neighbour to this proposed development.

I would like to state that | fully support the comments and concerns raised by Whaler
Coast Conservation as well as those raised by the Vermont Conservation Trust.

As the manager of Hoek van de Berg Contract Nature Reserve we have developed a
detailed invasive plant management plan - which list the clearing of the gum trees
around the wetland a s key priority. Already the extensive clearing above the R43
and below the R43 has seen a the water table and the wetland system has increase

Noted.
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on the reserve over the last two years. With the planned role out of our invasive
clearing strategy the wetland on Erf 1486 will also increase this has to be taken into
account. We are opposed to any further development on Erf 1486 as it will affect the
wetland system.

It must also be noted that In June of 2017 the natural vegetation of Erf 1486 was
illegally cleared - see images below as well as the e-mail thread - this has to be taken
into account when the looking at the state of thew current wetland system.

Regards,
Michael Raimondo

Dennis Brandjes | Email dated 27/04/2023 27/04/2023
Greetings Michelle

Herewith our submission regarding proposed development of ERF 1486 Hermanus:

The newly conducted Botanical Impact Assessment and
Freshwater Impact Assessment Reports have resulted in the
evolution of the preferred alternative.

Properties 1 to 7 lie in the seasonal wetland. This is not acceptable.

Assume the thin blue line on the diagram is the 30m floodline. As we understand it,
no building within this line. Only erf 3,4,5,6 and 9 fall outside this line.

Erf 9 to 13 are below 600sgm in size. This is not acceptable.

| failed to see the biodiversity report — as | believe that there is protected aquatic and
other life forms dependant on the salt pan water mass.

Regards

Denis Brandjes & Samantha Hogg-Brandjes

Erf 2319 Vermont
Samantha Email dated 28/04/2023 Noted
Hogg- Hi Michelle
Brandjes Please note it is not just ‘comment’ but we are vehemently disputing this proposed
project and are 100% against it for the reasons Denis mentioned.
Thank you
Fabion Smith Email dated 28/04/2023 28/04/2023
BGCMA

LORNAY Environmental Consulting
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P. 0. BOX 1990

HERMANUS

7200

For Attention: M. Lornay

Madam,

NOTICE OF DRAFT PRE-APPLICATION PUBLIC PARTICIPATION FOR ERF 1486
VERMONT

With reference to your email dated 22/03/2023 with letter requesting input by
BOCMA via electronic link, the follow-up and resending of documents for assessment
dated 24/04/2023, which contained a Freshwater screening by Enviro Swift dated
20/08/2018, a layout plan for the preferred Alternative 2 by Interactive Town and
Regional Planning dated 14/03/2019, as well as the BAR Pre-App submission to
DEA&DP dated 22/03/2023, herewith the following:

1. The Freshwater screening by Enviro Swift does not contain a Risk Matrix.

2. In the absence of a Risk Matrix, the BOCMA cannot provide direction.

3. This is particularly applicable as, after assessing the Pre-App Bar and screening,
almost all of the site/study area is within 500m of the regulated area, including the
options explained as per preferred Alternative 2.

4. Therefore, it is advised that the Risk Matrix for the proposed development be
submitted to BOCMA whereupon concise and precise assessment and feedback
could be provided.

5. The BOCMA also note the concern by Cape Nature, as per email dated
24/04/2023.

Please be advised that the comment provided is in the interest of responsible water
resource management. The BOCMA reserves the right to revise initial comments and
request further information based on any additional information that might be
received.

Please do not hesitate to contact this office if you have any further queries.

Please ensure to quote the above reference in doing so.

Yours faithfully.

A full Freshwater Impact Assessment and Risk Matrix is now
included in the Basic Assessment Report

IN PROCESS PUBLIC PARTICIPATION 2

Samantha Hog

Email dated 17 May 2024

Please note | am completely against any such type development of this nature.

Noted.

Date: 17/05/24

Michael
Raimondo

Email dated 17 May 2024

Hi Michelle,

Noted. No further actions required.

Date: 17/05/24
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Thanks for the call.

Please give me info on the servitude been cancelled.

Also - is the urban rule you can’t build 2m from the perimeter fence - | know in the
rural area where | live it’s 30m.

Thanks again,
Michael

Rob Crank Phone call received '17 May 2024 Noted. No further actions required. Date: 17/05/24

Telephone call received in support of the proposed development on Erf 1486
Vermont

Peter Hodgskin Email dated 17 May 2024 Information sent, no further actions required. Date: 17/05/24

ta michelle

please forward copy of BAR as offered
many thanks

peter

Paul Pfister Email dated 17 May 2024 Noted. Date: 17/05/24

Your email at 09:13 this am refers. Please note that | am not comfortable with your
having distributed my email address publicly. Please rectify this asap.

Marleine Email dated 20 May 2024 Noted. No further actions required. Date: 20/05/24
Badenhorst
Good day

| live at 10 Caracal Close, Erf 1487

Please keep me informed about this development on Erf:1486, as it borders on my
back yard.

Mrs M BADENHORST
0824733356

Denis Branjes Email dated 20 May 2024 Information sent, no further actions required. Date: 20/05/25
Greetings Michelle

Please provide further documentation regarding this process.
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Regards

Denis Brandjes

Paul Verhoef

and Janice
Yvonne Verhoef

Email dated 11 June 2024

Michelle,

We, Paul Verhoef [.D. 5612205060087 and Janice Yvonne Verhoef I.D.
5907300047082, hereby wish to register as interested and affected parties in respect
of the proposed development of Erf 1486 Vermont. We reside at 4 Caracal Close,
Vermont which is adjacent to Erf 1486 and any development there will affect us.
Please advise if you require any further information.

Kind regards

Paul & Janice Verhoef.

Registered as I&AP

Date: 11/06/24

Overberg
District
Municipality

Rulien
Volschenk

Email dated 12 June 2024

NOTICE OF PUBLIC PARTICIPATION FOR A BASIC ASSESSMENT PROCESS: PROPOSED
RESIDENTIAL DEVELOPMENT, ERF 1486, VERMONT, HERMANUS

Reference number: 16/3/3/6/7/1/E2/40/1525/22

The Overberg District Municipality’s department of Environmental Management
Services takes cognisance of the draft Basic Assessment Report.

The Western Cape Biodiversity Spatial Plan, 2017 (WCBSP) categorise the area as:
Ecological Support Area (ESAO: Areas that are not essential for meeting biodiversity
targets, but that play an important role in supporting the functioning of Pas or CBAs
and are often vital for delivering ecosystem services.

The Overberg District Municipality’s Spatial Development framework clearly define
Spatial Categories (SPCs) to reflect how the area should be developed spatially to
ensure sustainability. These SPCs are linked with the Biodiversity Spatial Plan
Categories as defined in the WCBSP.

ESAs in terms of the Spatial Planning Categories are classified as Core 2. This
classification is defined as areas that are in degraded or secondary condition that are

Noted — no further action required

Date: 12/06/24

42




Lornay Environmental Consulting
Proof of Public Participation

required to meet biodiversity targets, for species, ecosystems or ecological processes
and infrastructure. These areas should be maintained in a natural or near-natural
state with further loss of natural habitat. These areas should be rehabilitated.

The current applicant falls within Hangklip Sandstone Fynbos which is listed as
Critically Endangered. It is however acknowledged that the proposed development
footprint is within the urban edge thus earmarked for development. The ODM
therefore support alternative 4 as the preferred layout for the development, this
layout promotes the protection of the wetland system within the property boundary
and allow for the majority of the erf to remain undisturbed, and therefore
maintaining its conservation potential.

Paul Slabbert

PHS
Consulting

Email dated 13 June 2024

Attention: Michelle Naylor per e-mail Michelle@lornay.co.za
Cc: Michael Raimondo per e-mail michael@reflectionsof.life
COMMENT ON RESIDENTIAL DEVELOPMENT APPLICATION — ERF 1486 VERMONT

PHS Consulting was appointed by UVA Prop the owners of the Remainder of the
Farm Hoek van de Berg no 572

(RE/572) located directly west of the subject erf. We were commissioned to evaluate
the development proposal and

to provide comment on the proposed development impact on the environment and
the impact of the environment

on the development. The aim is to achieve a better development outcome for the
site and surrounds. Of particular

concern is the affected botanical and freshwater resources on and off site and its
connectivity with the larger natural

system.

Botanical

The Botanist identified the vegetation on site as Hangklip Sand Fynbos that is
gazetted as Critically Endangered (CE).

The high ecological sensitive area was mapped as per figure 1 below. We note that
the development proposal will result in a loss of CE vegetation which is not desirable.
The botanist identified the site as part of an ecological corridor and the risk of
reducing the width of this wetland corridor, will clearly have a negative impact on
the functioning of this corridor. Most of this is driven by the critical position of the
site as the last viable wetland and ecological link between the Hoek van de Berg
Nature Reserve and the Vermont Salt Pan. As a result we’d advised that development
should only be on the current development footprint and that the rest of the site

It should be noted that the revised layout design
(Alternative 3) specifically excludes development within

Date: 13/06/24
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should be restored as a functional ecological corridor.

Wetlands

The wetlands on-site and offsite was subjected to various studies in the past. The
Freshwater Consulting Group (FCG) conducted a study in August 2006 for the
Overstand Municipality whereby the wetland system boundaries and buffers were
identified and mapped as per figure 2 below. The study recommended that
appropriately vegetated buffers be established to protect the wetlands wherever this
is possible. It was recommended that minimum buffer width of 30 m should
designate a limit of development, whilst some activities may be allowed within the
buffer areas.

This report recommended that future development inside the urban edge that is
located along the slopes of the mountains should include provisions to ensure a
natural delivery of water via natural drainages. This should be supported by
specialist investigation, looking at both the impacts within the site as well as the
impacts this might have on the identified wetlands in the larger area.

areas identified as seasonal or temporal wetlands. This
adjustment reflects a clear commitment to avoiding
ecologically sensitive zones and preserving the site’s
hydrological functionality. As a result, the portions of the
property that fall within these wetland areas have been
designated as No-Go areas and are formally included within
the undevelopable open space

Freshwater specialist response: “The previous studies are
noted.

It is the specialist’s recommendation that the single
residential dwellings within the northern subdivided Erven
should avoid the delineated wetland as far as possible, as
per recommendations in the Aquatic Impact Assessment
Report (Delta Ecology, 2023), and implement all listed
mitigation measures in the report, including SW
management and implementation of a Rehabilitation and
Management Plan for the onsite wetland area. Vegetation
which needs to be re-planted (if applicable) within each
northern Erf (Figure 1) should be planted with indigenous
vegetation, which would be considered an adequate buffer
during operational phase considering the nature of
development (single residential dwellings).

The wetland area coinciding with the proposed southern
Erven (to be zoned for town housing) (adjacent to current
housing along the southern boundary) (Figure 1), will likely
encroach on approximately 255 m? of the seasonal wetland
area. This is considered acceptable, considering the
Rehabilitation, appropriate Management and Protection of

the remnant onsite wetland as an Offset, by the
Homeowners Association (HoA or similar).”
Freshwater  Specialist response:  “Agreed, future

development inside the urban edge that are located along
the slopes of the mountains should include provisions to
ensure a natural delivery of water via natural drainages. In
the Delta Ecology Report (2023), the onsite wetland was
rated to be of Moderate to Moderately High Functionality /
Ecological Importance and Sensitivity (EIS) largely due to the
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During 2008 - 2010 a development application was subjected to a Basic Assessment
process, but the file was subsequently closed when the application lapsed. The main
reason being the development restrictions due to the extent of the wetlands on Erf
1486 as per figure 3 above. The FCG visited the site during 2008 and based on the

hydrological connection to downstream wetland areas of
importance (including the Vermont Salt Pan). The historical
wetland vegetation type (Southwest Sand Fynbos) is also
Critically Endangered (CR) and therefore the specialist
supports the Rehabilitation of the wetland to an improved
ecological state.

In terms of natural drainages, there is an overflow pipe
which crosses beneath Lynx Road and flows into the wetland
on the far side, creating a hydrological link between the
wetlands within the study Erf, and the greater wetland to
the southeast. The Delta Ecology Report (2023) has been
updated to recommend that the status quo in terms of
hydrological connection to the downstream system must be
maintained / should not be impacted as a result of the
proposed development.

During the specialist assessment, it was determined that
given the implementation of the recommended mitigation
measures, there should not be any impact on the wetland
system downstream, as a result of the proposed
development.

There may potentially be a slight increase of flow due to the
hardened surfaces as a result of the housing development.
This is seen to be of “Low “significance” to the onsite
wetland, given the implementation of mitigation measures
such as implementing rainwater harvesting schemes that
may reduce runoff intensity, and mitigate the potential
impact of catchment hardening.

To ensure the implementation of recommendations in the
Aquatic Impact Assessment Report (Delta Ecology, 2023),
the report has been updated to specify that an Aquatic
Ecologist must be consulted during the design of the onsite
Residential Dwellings and Town Housing unit, and an
Environmental Control Officer (ECO) should be appointed
during the Construction of the Town Housing development in
the south.”

Freshwater specialist response: “Previous studies and
outcomes are noted.

Flow on Erf 1486 was noted to be in a south easterly
direction during the site assessment (Delta Ecology, 2023),
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wetland boundaries on site advised that the site to be unfit for development
expansion beyond the current built footprint.

Then in September 2012 the FCG produced a wetland report as part of an EIA
process for the now approved Hoek van de Berg development on Re/572. As part of
the EIA it was confirmed that the back-dune corridor south of the R43 is associated
with dispersal of surface and sub-surface flow along the length of the valley floor,
either to the north-west, to Paddavlei in Hawston, or in a south-easterly direction,
toward the Vermont Pan. The north-eastern corner of the site supports the upper

portion of an extensive Juncus cf. krausii valley bottom wetland that extends

toward the Vermont Pan. Figure 4 below shows the extent of wetland system
considered during the EIA.
The origin of the wetland, on the site itself, was heavily infested with alien

vegetation, chiefly Acacia saligna and Eucalyptus spp., which has reduced the

area of functional wetland due to droughting and shading. Immediately east of
RE/572, the wetland has been excavated to the underlying clay layer, and the
resulting open waterbody as well as its margins are poorly vegetated. However,
remnant vegetation here and other small sedges suggesting a mixed

restia / sedge / grass community may have naturally been supported within this
portion of the wetland, and this is likely to have extended westwards, into the now
invaded seep on RE/572.

As part of the 2012 investigation, FCG recommended a groundwater study to provide
hydrogeological input regarding the determination of aquifers and groundwater
flow, which feed the surface wetlands, and the delineation of sub catchments or
watersheds within the site. These were deemed necessary for the identification of
appropriate setback areas around the wetlands on site to ensure their protection and
to determine potential impacts on groundwater-fed ecosystems associated with the
development proposal. The watershed boundaries and direction of sub-surface flows
are provided in Figure 5 (from SRK 2012). Important sub-catchments relevant to this
case relates to Sub-catchment C1 which feeds the north-eastern wetland. The dune
field comprising the southern portion of the sub catchment rises to between 45 and

60 m amsl, some 300 m to the south of the Juncusvalleybottom seep. The seep

probably emerges at about 30 m amsl, although the true extent will be determined
only after alien removal allows the natural extent to re-establish. The seep is fed by
a combination of surface and subsurface runoff from the northern rocky mountain
slopes and subsurface inputs from the dune field to the south.

The next freshwater study was conducted in August 2018 by EnviroSwift whereby

flowing through the outlet beneath Lynx Road.”

Freshwater specialist response: “Wetland boundaries may
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only the wetland on erf 1486 was delineated. This study acknowledged the 2006
delineated wetlands by Municipality. It is stated that wetland boundaries do vary
with time and the 2006 delineation is outdated particularly considering the recent
housing development to the south.” However, it’s not clear how the development in
the south changed the wetland on Erf 1486, presumably by the additional
stormwater feed.

The study delineated the wetlands as per figure 6 below, based on the presence of
saturated, high carbon soils and isolated instances of mottling within the upper
500mmnof the soil was used in conjunction with the presence of hydrophytic
vegetation to delineate the outer boundary of temporary zone of the wetland. The
excavated depression represented the permanent zone.

The EviroSwift report concluded as follow:

Location of the proposed development —

Development within the wetland would most likely result in wetland loss and
therefore a high-risk rating which would require a WULA and likely also a wetland
offset scheme.

Development immediately adjacent to the wetland would likely result in a medium
or high-risk rating which would require a WULA.

Development behind a setback that allows for establishment of a buffer zone would
result in a low to medium risk rating which in the former case would require
registration of a water use in terms of the General Authorisation, and which in the
later case would require a WULA.

Detailed design—

PHS Consulting

Appropriately designed raft foundations may significantly reduce the impact on
subsurface flow and therefore reduce risk.

Rainwater harvesting schemes that may reduce runoff intensity and thereby mitigate
the impact of catchment hardening.

Stormwater polishing infrastructure such as artificial wetlands that may mitigate
water quality impacts.

vary with time, and it is noted that the housing development
to the south (built 2007 — 2012) may have resulted in
additional stormwater input within the Erf 1486. There is a
SW outlet located in the southeastern corner of the Erf 1486,
which discharges runoff from the southern housing
development into the wetland on Erf 1486, as noted in
Figure 2 of the EnviroSwift screening study in 2018. This, in
combination with varying climate conditions from year to
year could account for the slight increase in delineation
extent during the 2023 assessment.”

Comment is noted.

Freshwater specialist response: “Delta Ecology (2023)
reiterated the results of this screening assessment done by
EnviroSwift in 2018. Due to the development within the
wetland being of minimal extent (encroachment on
approximately 255 - 500 m2 of the seasonal wetland area);
the Rating was determined to be of Medium Significance and
would require a full WULA and a Wetland Offset,
Rehabilitation, and Management Plan.”

Freshwater specialist response: “The Delta Ecology report
(2018) has been updated to specify that an Aquatic Ecologist
should be consulted during the design specifications of the
Residential Dwellings and Town Housing unit on the site, and
an ECO should be appointed during the Construction of the
Town Housing development in the south. The stormwater
management plan must take into account the
recommendations from the aquatic specialist reports, both
the EnviroSwift Screening (2018) and the Delta Ecology
(2023), specifically relating to the design of SW outlets to
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The most recent wetland study by Delta Ecology dated November 2023 forms part of
the Basic Assessment we are commenting on. Following the aquatic biodiversity
screening assessment of the proposed site by Joshua Gericke in August 2018, a
natural Unchanneled Valley-Bottom (UVB) wetland was confirmed and delineated
onsite (EnviroSwift, 2018). The wetland was confirmed, and an updated delineation
was undertaken during a site assessment by Gericke and van Zyl (Delta Ecology,
2023) on the 30th of May 2023.

The Delta Ecology report concluded that the proposed layout has gone through
various iterations in order to ensure that the layout overlapping with the delineated
wetland area is minimal. Ordinarily, wetland loss would fall within the high category,
but the limited area of wetland loss and the degraded nature of the wetland has
reduced the impact significance.

The No-Go option would result in the continuation of impact to the wetland due to
adjacent land uses — and would therefore still result in negative impact to the
wetland onsite. The Moderate risk rating confirms that a Water Use Licence will be
required for this project due to the encroachment into the onsite wetland. It is
furthermore highlighted that a suitable wetland offset and associated Wetland
Offset, Rehabilitation, and Management Plan will be required. It is concluded that
the opinion of the specialist that rehabilitating the remnant UVBW onsite will be a
feasible and acceptable offset for the proposed development. It is therefore the
opinion of the specialist that the proposed development should be approved subject
to application of the mitigation measures listed in this report, as well as the
implementation of a suitable Wetland Offset, Rehabilitation and Management Plan.

Changing circumstance

The narrative of the studies conducted since 2006 on and next to erf 1486, clearly
stipulate as per highlighted section above that erf 1486 form part of a critical
ecological link corridor and that impacts on the larger wetland system must be
considered when future development is proposed. It’s also clear that surface and
sub-surface water flow from the west to the east passes through erf 1486 all forming
part of an extensive system. It’s also confirmed that the true extent of the wetlands
will be determined only after alien removal allows the natural extent to re-establish.

minimize erosion and water quality” impairment within the
wetland.”

Comment is noted.

Freshwater specialist response: “The most recent layout
(Figure 1) has been amended to include a larger private open
space area (conserved wetland area). The private access
road now does not need to cross the wetland, as there will
now be two access roads instead of one.”

Comment noted.

Freshwater specialist response: The onsite wetland is an
important ecological link, and therefore the amount of
wetland loss and other potential impacts as a result of the
development proposal should be minimized, to ensure that
the condition of the wetland area is maintained and
hopefully improved over time due to the Rehabilitation and
management plan.

The Delta Ecology (2023) report’s scope does not include
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It's stated that wetland boundaries do vary with time clearly depicted in the change
in delimitation over the years, most probably due to manmade intervention like
stormwater additions, further infilling after 2006, run-off from the mountains, floods
and alien clearance. What we could not establish as part of the resent studies for the
proposed development on erf 1486 is how the wetland boundaries are likely be
change in future, therefore water feed through the larger systems as a whole and the
important link role of erf 1486 was not considered.

Hoek van de Berg Nature Reserve has been the subject of an alien vegetation
clearance programme over the years and during the last six months clearance of the
wetland area in the northeastern corner of the nature reserve took place, directly
next to the wetland on erf 1486. Based on the Sept 2012 FCG report, the wetland on
erf 1486 is fed from C1 as per figure 5 above, therefore the tempo and volumes of
water feed need to be considered after alien removal. It’s been observed on RE/572
that the water level in the wetland has drastically increased as per photo evidence
below, due to the reduction of alien vegetation.

The most recent wetland studies haven’t considered the increase in wetland run-off

assessing the potential impact of adjacent changes in land
use, or any other potential catchment transformation that
may occur in the future; and how the boundary of the
wetland will change as a result of such, should this occur.
The report has been updated to include this exclusion in the
Limitation Section 1.2. of the report.

The scope of the recent studies (specifically EnviroSwift,
2018 and Delta Ecology, 2023), included assessment of the
present state of the onsite wetland to be potentially
impacted by the proposed development, and the impacts of
the proposed development.

Freshwater Specialist response: “The comment s
acknowledged, and it is recommended that changes in the
wetland boundary should be monitored by the HoA. The
recommendation to monitor the potential expansion in the
onsite wetland boundary over time will be included in the
Wetland Management Plan.

However, as per the above comment, the change in flow
regime to the wetland due to the proposed development will
be minimal, and can be adequately mitigated.

The scope of the recent studies (specifically EnviroSwift,
2018 and Delta Ecology, 2023), included assessment of the
present state of the onsite wetland to be potentially
impacted by the proposed development, and the impacts of
the proposed development.

Assessing activities, and the potential impacts thereof,
undertaken on adjacent land was not the scope or aim of the
Aquatic Impact Assessment Report (Delta Ecology, 2023).”

Freshwater specialist response: “The specialist agrees that
there is potential need for a hydrological assessment to
determine the impact of clearing AIS on Hoek van de Berg
Nature Reserve on the downstream wetland system.
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and feed from RE/572 to the Vermont Pan due to the current alien clearing efforts.

Neither has the additional run-off from the mountains been considered where
additional clearing of alien vegetation is taking place and directly north where
landowners will be forced to clear aliens. The Sept 2012 FCG study predicted that the
true extent of wetlands will be determined only after alien removal allows the
natural extent to re-establish. On the RE/572 site the wetland area already expanded
as per photo 3, 4 & 5 below. This extend will have a direct impact on the wetland
extent on erf 1486 and it’s likely the site will become wetter in future. This coupled
with climate change and extreme events occurring more frequently, more surface
and sub-surface flow will originate from catchment C1.

The BAR has not considered the changing circumstances in particular the effect of
alien clearance and climate change on the proposed development.

The likelihood that the extent of the wetland on erf 1486 will increase over time it’s
not sensible to have seasonal wetlands on private erven as per the proposal.
Considering these erven are private individual owners will resort to all sorts of
interventions to drain or infill erven as per the current case. We would advise that all
private erven be located outside of seasonal wetlands to avoid development impacts
on the ecosystem. Climate change is real and more water will flow through the
system from west to east with erf 1486 fulfilling the role of a critical link.

Freshwater specialist response: “The comment s
acknowledged, and it is recommended that changes in the
wetland boundary should be monitored by the HoA. The
recommendation to monitor the potential expansion in the
onsite wetland boundary over time will be included in the
Wetland Management Plan.”

Freshwater specialist response: “However, the scope of the
recent studies (specifically EnviroSwift, 2018 and Delta
Ecology, 2023), included assessment of the present state of
the onsite wetland determined to be At-Risk of the proposed
development, and subsequently the potential impacts of the
proposed development on this wetland.

Freshwater specialist response: The Delta Ecology (2023)
report’s scope does not include assessing the potential
impact of climate change, adjacent changes in land use, or
any other potential catchment transformation that may
occur in the future; and how (if applicable) the boundary of
the wetland will change as a result of such changes. The
report has been updated to include this exclusion in the
Limitation Section 1.2. of the report (Delta Ecology, 2023).”

Freshwater Specialist response: “The comment is
acknowledged, and changes in the wetland boundary should
be monitored. The recommendation to monitor the potential
expansion in the onsite wetland boundary over time will be
included in the Wetland Management Plan.

It is recommended that the HoA ensures that no private
landowners’ resort to interventions to drain or infill the
remnant UVBW. The designs for houses on the residential
Erven should take cognisance of the wetland'’s sensitivity and
this should be enforced by the HoA through the Wetland
Management Plan. The Delta Ecology (2023) report has been
updated as necessary to include this mitigation measure.”
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We therefore recommend that a geohydrological/hydrological/hydropedology study
in conjunction with a stormwater master plan be conducted to inform the freshwater
impact assessment in order to understand what the impacts of the increase in
surface and subsurface water flow will have on the system and in specific the
wetland on erf 1486. A development alternative should be presented and assessed
as part of the process that avoid the CE vegetation and the seasonal wetland areas
completely.

With the alien clearance extent, the wetland on RE/572 has enlarged up to the fence
with the R 43 and erf 1486.

The red area in photo 3 below depicts the wetland shape as per recent observation.
The building on erf 1486 in picture was elevated when originally constructed in order
to be raised out of the wetland, infilling on the site took place over the years to allow

Freshwater Specialist response: A SWMP is recommended.
However, it is the specialist’s opinion that the proposed
development will not have a substantial impact on the
hydrology or interflow dynamics of the onsite wetland and
downstream system given the implementation of mitigation
measures.

The Delta Ecology (2023) report’s scope does not include
assessing the potential impact of climate change, adjacent
changes in land use, or any other potential catchment
transformation that may occur in the future; and how the
onsite wetland’s surface and subsurface water flow may
change as a result thereof. The report has been updated to
include this exclusion in the Limitation Section 1.2. of the
report (Delta Ecology, 2023).

The scope of the recent studies (specifically EnviroSwift,
2018 and Delta Ecology, 2023), included assessment of the
present state of the onsite wetland determined to be At-Risk
of the proposed development, and subsequently the
potential impacts of the proposed development on this
wetland. There may potentially be a slight increase of flow
due to the hardened surfaces as a result of the housing
development. This is seen to be of “Low “significance” to the
onsite wetland, given the implementation of mitigation
measures such as implementing rainwater harvesting
schemes that may reduce runoff intensity, and mitigate the
potential impact of catchment hardening.

To ensure the implementation of recommendations in the
Aquatic Impact Assessment Report (Delta Ecology, 2023),
the report has been updated to specify that an Aquatic
Ecologist must be consulted during the design of the onsite
Residential Dwellings and Town Housing unit, and an
Environmental Control Officer (ECO) should be appointed
during the Construction of the Town Housing development in
the south.

Freshwater specialist response: “The scope of the recent
studies (specifically EnviroSwift, 2018 and Delta Ecology,
2023), included assessment of the present delineation and
state of the onsite wetland determined to be At-Risk of the
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for drier disturbed areas and the alien vegetation has increased resulting in much
“drier” and less wetland conditions in up to the alien clearance started on RE/572.
However now with the alien vegetation removal of approx. 20 ha and climate change
predictions the wetlands will increase and it’s highly likely that Erf 1486 will be more
inundated with water.

UVA Prop therefore don’t support the development in its current format until the
required additional studies are conducted, avoidance of the CE vegetation and
seasonal wetlands entirely should be the preferred mitigating measure before offsets
are considered, due to the flood risks. We recommend that an alternative be
assessed where

total avoidance is applied. Further note that UVA Prop can’t be held liable for any
additional water flow towards the east due to the conservation efforts that can result
in flooding or water inundation of the proposed development on erf 1486 Vermont.
The owners of RE/572 and PHS Consulting should be registered as I&AP’s please. We
reserve the right to provide further comments.

proposed development, and subsequently the potential
impacts of the proposed development on this wetland.

The Delta Ecology (2023) report’s scope does not include
assessing the potential impact of climate change, adjacent
changes in land use, or any other potential catchment
transformation that may occur in the future; and how the
onsite wetland’s surface and subsurface water flow may
change as a result thereof. The report has been updated to
include this exclusion in the Limitation Section 1.2. of the
report (Delta Ecology, 2023).”

Noted.

Paul Pfister

Email dated 14 June 2024
Good day Michele Lornay

With reference to your email of 17 May 2024 regarding the Basic Assessment Process
of the above | provide the following concerns for your information and attention :

On 12 March as a previously registered party | questioned whether there had been
any progress regarding the development, but no response was received. Therefore
on 23 April | indicated my concern that | received information from a relatively new
neighbour to which you thankfully responded by re-entering my name to the
“interested/affected” party list.

MY CONCERNS AND RECOMMENDATIONS

The “activities” referred to do not indicate the intentions of the proposed developer
regarding the dwellings, outbuildings, entrance and exit routes et etcetera.

Noted. The description states that the proposed
development is the establishment of residential

Date: 14/06/24
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Given the following | consider that there should be no additional development other
than that of the existing foot print:

Consideration should be given to the fact that since the development application by
the previous owner, the wetland area has extended substantially;

Any additional dwellings other than that of the above existing foot print, if approved,
should thus be elevated with raft foundations;

It is also essential that any development and Environmental Authorization (EA) of the
proposed nature should form part of a Home-owner’s Association (HOA) or Sectional
Title constitution. In this way the significance of the wetland and the conservation
thereof would be maintained;

Such body e.g. HOA must also be held responsible for the control of domestic pets to
ensure the safety of wild animals in the wetland area, in particular; and

The HOA constitution should make provision for a maintenance plan to be monitored
by the respective portfolio managers in accordance with the EA.

Sincerely
Paul Pfister

development which will
dwellings and town housing.

Noted.

Noted

Noted

Noted

Noted

include the single

residential

Denis Brandjes
& Samantha
Hogg-Brandjes

Email dated 17 June 2024
RE: Comment on Development of Erf 1486, Vermont

As the owners of an adjacent property, we were registered as an I&AP and submitted
the following in April 2023:

Properties 1 to 7 are situated in the seasonal wetland, which is deemed
unacceptable.

Concerns are raised regarding buildings within the 30m floodline, with only erf 3, 4,
5, 6, and 9 falling outside this line.

Erven 9 to 13 are below 600sgm in size, which is considered unacceptable.

Request for the inclusion of a biodiversity report, highlighting potential protected
aquatic life forms dependent on the salt pan water mass.

We thank you for addressing some of these concerns in the PRE-APPLICATION BASIC

Date: 17/06/24
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ASSESSMENT REPORT of May 2024 — specifically the bio-diversity report.

Our concerns relate specifically to the wetland, and the fact that the wetland on
RE/572 through to erf 1486 has and is enlarging, notably since the initial reports of
March 2023 and site inspections of mid-2023. In fact, the floods of late 2023 saw the
Seasonal Wetland floodline extend to within meters of erven 2317, 2318 & 2319, and
was apparent for some time after the floods. This relates specifically to your
proposed development of Erf 7,8 & 9 of ‘APP B3 Development Proposal Alternative
Four Final Preferred’. If developed, these erven will severely impact and be impacted
by the enlarging wetland.

Kind Regards

Denis Brandjes & Samantha Hogg-Brandjes
Erf 2319 Vermont

The final preferred layout (Alternative 3) was specifically
designed to avoid development within the permanent
wetland area and to minimize intrusion into the
seasonal/temporary wetland zones. While portions of Erven
7, 8, and 9 are located near the edge of the mapped
seasonal wetland, development within these erven will be
strictly confined to areas outside the delineated wetland
boundary. Furthermore, these wetland-edge zones have
been designated as no-go areas, meaning they will not be
disturbed during construction or occupied by any built
infrastructure. In addition, a Wetland Offset and
Rehabilitation Management Plan has been developed to
guide mitigation efforts, which includes the restoration of
degraded wetland areas and measures to ensure long-term
protection of the wetland’s ecological function and
connectivity, including with the Vermont Salt Pan.
Furthermore, a Stormwater Management Plan has been
compiled and will be implemented to ensure that post-
development runoff is appropriately managed. This plan is
designed to mimic the natural hydrological regime,
attenuate stormwater flow, and prevent any adverse
impacts on the adjacent wetland areas, particularly during
extreme rainfall events. The plan aligns with the principles
of Low Impact Development (LID) and includes mitigation
measures such as placement of Permeable Paving System as
well as Enhanced swales, and controlled discharge points to
protect downstream watercourses and the Vermont Salt
Pan.

Bernadette
Osborne

DEADP

Email dated 18 June 2024

COMMENT ON THE REVISED PRE-APPLICATION DRAFT BASIC ASSESSMENT REPORT
(“BAR”) IN TERMS OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998
(ACT NO. 107 OF 1998) AND THE 2014 ENVIRONMENTAL IMPACT ASSESSMENT
REGULATIONS FOR THE PROPOSED RESIDENTIAL DEVELOPMENT ON ERF NO. 1486
VERMONT, HERMANUS.

1. The electronic copy of the revised pre-application Draft BAR received by this
Department on 17 May 2024 and the acknowledgement thereof issued on 22 May

16/3/3/6/7/1/E2/40/152
5/22

54




Lornay Environmental Consulting

Proof of Public Participation

2024, refer.

2. Following the review of the information submitted to this Department, the
following is noted:

The proposal entails the establishment of a residential development on Erf No. 1486,
Vermont.

The proposed residential development will consist of 9 residential erven, private
roads, and an open space.

The proposed development will have a development footprint of 15069m?2.

The site is mapped to contain Hangklip Sand Fynbos vegetation, which is classified as
critically endangered.

A wetland is present on the site.

The site is zoned Residential Zone 1 and is located inside the urban area of
Hermanus.

3. The Department’s comment is as follow:
3.1 Lawfulness of the existing buildings and road

3.1.1. The BAR indicates that planning approval was granted for the existing
buildings. However, it is still unclear whether the buildings and the road are lawful in
terms of the EIA Regulations.

3.1.2. Confirmation is required as to when the buildings and road were developed on
the site. Furthermore, the width and length of the road and as well as the use and
footprint of the existing buildings must be confirmed. Confirmation is also required
whether the buildings were developed within or within 32m of a watercourse.

3.1.3. The above must be clarified prior to the submission of the application for
environmental authorisation.

The appointed Town Planning consulting on the project
investigated the matter at the Overstrand Municipal offices
and found that building plans for the existing store were
approved in 1994. An amendment to the approved plan was
submitted in 2002, to add a Single layer screening wall. The
building was therefore construction pre NEMA and the
screening wall did not trigger any listed activities in terms of
NEMA. See Appendix F.
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3.2 According to the available mapping resources, the replacement of the sewer pipe
in Kolgans Street is located within a wetland. Clarity must be provided whether the
replacement of the pipeline will also trigger Activity 19 of Listing Notice 1. If so, the
Freshwater Impact Assessment must be updated to include an assessment of the
impacts associated with the sewer pipeline.

3.3 It is noted that the activity description does not include details of the width and
length of the private roads. The applicability of Activity 24 of Listing Notice 1 and/or
Activity 4 of Listing Notice 3 must be confirmed and the activity description must be
updated to include the details of the road.

3.4 Co-ordinates of pipelines and road

The start, middle and end co-ordinates for the roads must be included in the report.
The start, middle and end co-ordinates for each pipeline must be included in the
report.

3.5 Written confirmation from the Overstrand Municipality is required that sufficient,
spare, unallocated capacity is available for potable water supply, effluent
management, waste management and electrical supply for the proposed
development.

3.6 It is noted that a new preferred layout alternative is proposed based on the
findings of the specialists. Three layout alternatives and the no-go alternative is
therefore considered. The preferred layout alternative should therefore be included
as Layout Alternative 3.

3.7 Confirmation from the Department of Water and Sanitation ("DWS") / Breede-
Olifants Catchment Management Agency (“BOCMA”) must be obtained as to
whether a general authorisation or a water use license application in terms of the
National Water Act, 1998 (Act No. 36 of 1998) is required. Comment must also be
obtained from BOCMA regarding the development within and within 32m of a
watercourse.

Refer to Section E.10 of the BAR. An aquatic Biodiversity
Impact Assessment was updated.

The proposed development includes two private roads of
approximately 180m and 75m length, each with a width of 8
metres (inclusive of the road reserve), situated entirely
within an urban area.

GLS Report and service confirmation letter is attached.

Noted.

Noted.
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3.8 Since Activity 19 of Listing Notice 1 is triggered, and future maintenance related
work may be required, the Department recommends that a Maintenance
Management Plan (“MMP”) forms a component of the Environmental Management
Programme (“EMPr”). Should the Department agree to the proposed MMP, future
maintenance work specified within the MMP would not require an Environmental
Authorisation prior to the undertaking thereof.

3.9 It is noted that CapeNature was not in support of the proposed development.
However, the layout has been revised taking the comment from I&AP’s and the
specialists into consideration. Comment must be obtained from CapeNature
regarding the revised layout.

3.10 The Public Participation Process must comply with the approved Public
Participation Plan and the requirements of Regulation 41 of the NEMA EIA
Regulations, 2014.

3.11 You are reminded that a summary of the issues raised by Interested and
Affected Parties (“I&APs”) must be included and addressed in a comments and
response report. As well

as an indication of the manner in which the issues were incorporated, or the reasons
for not including them.

3.12 Omission of any required information in terms of Appendices 1 and 4 of the EIA
Regulations 2014, with regards to the final submission of the BAR and EMPr,
respectively to the Department, may result in the application for Environmental
Authorisation being refused.

3.13 Be advised that an electronically signed and dated applicant declaration is
required to be submitted with the final BAR to this Department for decision-making.
It is important to note that by signing this declaration, the applicant is confirming
that they are aware and have taken cognisance of the contents of the report
submitted for decision-making. Furthermore, through signing this declaration, the
applicant is making a commitment that they are both willing and able to implement
the necessary mitigation, management and monitoring measures recommended
within the report with respect to this application.

3.14 In addition to the above, please ensure that the electronically signed and dated
Environmental Assessment Practitioner (“EAP”) declaration is also submitted with
the final BAR for decision-making.

Kindly quote the abovementioned reference number in any future correspondence in
respect of the application.

Please note that the activity may not commence prior to an Environmental
Authorisation being granted by the Department.

This Department reserves the right to revise or withdraw initial comments or request

An MMP is incorporated into the EMP.

Cape Nature’s comment is attached herein.
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further information from you based on any information received.

Penelope Aplon | Email dated 18 June 2024 Date: 18/06/24
Overstrand
Municipality PROPOSED RESIDENTIAL DEVELOPMENT: ERF 1486 VERMONT, HERMANUS

The Environmental Management Section thanks you for the opportunity to provide
comments on above mentioned application, please receive the following comments:

Site lay-out:
The proposed site layout Alternative 4 is supported as it enables the least | Noted.
disturbance to the delineated wetland footprint on the development site. This design
also facilitates the creation of a private open space, which is larger than the
development area.

Mitigation:
It is recommended that the mitigation measures proposed in the Aquatic Biodiversity | Noted.
Impact Assessment, table 10 -2 Summary of impact/risk assessment results (with
mitigation), should be implemented. The demarcation of the wetland as a “no-go”
area during the construction phase is supported.

Appointment of Environmental Control Officer (ECO):

If an EA is issued, the developer must inform the Environmental Management
Section regarding the appointment of the onsite ECO, as per the Construction EMP
and Operational EMP.

Wetland rehabilitation plan:
The applicant should give an indication of when a rehabilitation plan will be drawn | The wetland Offset, rehabilitation and management plan
up and implemented. was compiled and is attached.

Search & Rescue operations:
It is advised that the expertise of WCC be drawn upon for the search and rescue of | Noted. Search and Rescue will be undertaken onsite prior to
chameleons on site. This organization has experience in assisting with search & | construction, and this mitigation is included as a condition
rescue operations on properties which will be developed. of authorisation

This office reserves the right to revise these comments based on the availability of
new information.

Rhett Smart
Cape Nature Letter dated 18 June 2024

Draft Basic Assessment Report for the Proposed Residential Development on Erf
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1486, Vermont, Hermanus

CapeNature would like to thank you for the opportunity to comment on the
application and would like to make the following comments. Please note that our
comments only pertain to the biodiversity related impacts and not to the overall
desirability of the application.

Context

CapeNature was not in support of the preferred development layout presented in
the Pre-Application Basic Assessment Report as it encroached upon the seasonal
wetland on site. Additional specialist studies were recommended to inform the
application.

The results from the screening tool indicate a very high sensitivity for terrestrial
biodiversity and aquatic biodiversity and high sensitivity for plant species and animal
species. Following on from the freshwater screening study undertaken during the
pre-application phase, a terrestrial biodiversity impact assessment and aquatic
biodiversity impact assessment have been undertaken. The plant species theme is
addressed in the terrestrial biodiversity assessment and the animal species theme is
briefly addressed in the same study.

Agquatic Biodiversity Impact Assessment

The delineation of the wetland in the freshwater screening study was undertaken in
August 2018, which as noted by CapeNature was during a drought period, even if
seasonally optimal. The wetland delineation has been revised in the aquatic
biodiversity impact assessment with a slightly larger extent of wetland delineated, in
particular along the western boundary of the site. No explanation is however
provided for the change in the delineation of the extent of the wetland between the
screening study and the impact assessment. The updated delineation was
undertaken in May 2023 which is at the start of the wet season and hence not
seasonally optimal, however it was not within a drought as previously.

With regards to the above it is important to note that extensive alien clearing has
taken place on the adjacent property to the west, Whale Coast Nature Reserve
(previously Hoek van de Berg Nature Reserve), with dense, tall infestations of gum
(Eucalyptus sp.) trees removed. Gum trees in particular are known to use much

Freshwater specialist response: “Wetland boundaries may
vary with time, and it is noted that the housing development
to the south (built 2007 — 2012) may have resulted in
additional stormwater input within the Erf 1486. There is a
SW outlet located in the southeastern corner of the Erf 1486,
which discharges runoff from the southern housing
development into the wetland on Erf 1486, as noted in
Figure 2 of the EnviroSwift screening study in 2018. This, in
combination with varying climate conditions from year to
year could account for the slight increase in delineation
extent during the 2023 assessment.”

Freshwater specialist response: “The Delta Ecology (2023)
report’s scope does not include assessing the potential
impact of climate change, adjacent changes in land use, or
any other potential catchment transformation that may
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higher volumes of water than indigenous fynbos, and therefore it is likely that the
increased wetland extent is as a result of the alien clearing undertaken to date.
Research has shown that up to 2 ML/ha (2 million litres per hectare) of water per
year can potentially be saved though clearing of gum invasions (Dzikiti et a/ 2015).
There is historical evidence that the wetland system originating at Vermont Pan
historically extended to the Bot River Estuary. Further clarification is therefore
required regarding the revised wetland delineation and should take into account the
likely wetland extent once alien clearing on adjacent properties is complete.

Two layout alternatives were presented in the pre-application phase and although
the preferred alternative included an open space area to accommodate the wetland,
the proposed erven still encroached substantially into the wetland and therefore was
not supported. The access road also traversed the full wetland extent. A revised
layout has been developed which encroaches less into the wetland however there
are still minor infringements, taking into account the revised delineation. The revised
layout also reduces the impacts on habitat loss and flow hinderance as a result of the
access roads.

Several impacts associated with the proposed development were identified in the
aquatic biodiversity impact assessment for which the impact significance was
identified as low-medium negative or less except for the loss of wetland habitat for
which the impact was rated as medium negative. No mitigation measures were
identified for this impact.

We wish to note the following with regards to the Environmental Management
Programme:

Construction must take place in summer as far as possible.

Water drainage off-site must not be permitted during the construction phase

No killing of fauna is supported however should add that snakes should be removed
by an accredited snake handler.

No open fires should be permitted on site and no fires of any type during red and
orange risk days. The Fire Protection Association can be contacted to alert when
there are red and orange risk days.

Drip trays must be provided for vehicles in case of fuel leaks. No petrochemicals or
other hazardous waste may be permitted to enter the wetland. Contaminated soils
must be disposed of at a hazardous waste landfill.

occur in the future; and how the boundary of the wetland
will change as a result of such, should this occur. The report
has been updated to include this exclusion in the Limitation
Section 1.2. of the report.

The scope of the recent studies (specifically EnviroSwift,
2018 and Delta Ecology, 2023), included assessment of the
present delineation and state of the onsite wetland
determined to be At-Risk of the proposed development, and
subsequently the potential impacts of the proposed
development on this wetland.”

Freshwater specialist response: Comment is noted. The
most recent layout (Figure 1) has been amended to include a
larger private open space area (conserved wetland area).
The private access road now does not need to cross the
wetland, as there will now be two access roads instead of
one.

Comment is noted.

Freshwater specialist response: “Comment is noted, and
the aquatic specialist report will be updated to include
additional mitigation measures.”
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The permanent and seasonal wetland must be a no-go area during construction.

No smoking should be permitted.

Should any buildings encroach into wetlands appropriate foundations or stilts should
be used.

Wetland Offset

The application must be considered in the context of the best practice guideline for
wetland offsets (Mcfarlane et al 2016). As with terrestrial biodiversity offsets, the
mitigation hierarchy is a core concept for wetland offsets, hence the investigation of
reducing impacts should follow the hierarchy of avoid, minimize,
mitigate/rehabilitate and only then should a wetland offset be considered to offset
the residual impact. A key principle specific to wetland offsets is “No Net Loss”,
whereby the loss of wetlands will require a wetland offset to achieve no net loss.
Wetland offsets can be implemented as a result of either an authorisation process in
terms of the National Water Act or the National Environmental Management Act
(NEMA).

In most cases in the Western Cape to date, wetland offsets have been implemented
as a requirement for an authorisation in terms of the National Water Act, however it
also needs to be considered in the NEMA authorisation as mitigation for impacts on
wetlands.

The wetland offset best practice guideline does not in itself have any status in terms
of legislation, however the national biodiversity offset guideline was gazetted in June
2023 as a NEMA Section 24J) guideline. The national biodiversity offset guideline
specifically references the wetland best practice guideline for further detail regarding
wetland offsets and hence provides for legal grounds for the guideline and many of
the key principles are shared for both biodiversity offsets and wetland offsets. Where
the residual impact is medium negative or higher a biodiversity offset is required in
terms of the national biodiversity offset guideline. Therefore, taking both guidelines
into account the encroachment into the wetlands requires the implementation of a
wetland offset.

However, prior to investigating an offset, the mitigation hierarchy must be further
interrogated. In this regard, further investigation is required of full avoidance of both
the permanent and seasonal/ephemeral wetland for the residential erven. It would
appear to be possible to reduce the size of the current proposed erven as proportion
of wetland on each of the erven is less than half. We recommend that group
housing/townhouse complexes should only be considered on erven which have no
encroachment into the wetlands.

Comment is noted.

Comment is noted.

Freshwater specialist response: “Comment is noted. Should
there be encroachment into the seasonal wetland area as a
result of the development, the specialist recommends a
Wetland Offset, Rehabiltiation and Management Plan.”

Freshwater specialist response: “Comment is noted. Further
investigation will be conducted of full avoidance of both the
permanent and seasonal/ephemeral wetland for the
residential erven; along with the group housing or
townhouse complexes only on Erven which would have no
encroachment into the wetland area.”
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Should it not be possible to avoid the loss of wetlands, a motivation will need to be
provided why this is not feasible and a wetland offset must be implemented in
accordance with the wetland offset best practice guideline. The aquatic biodiversity
impact assessment accurately indicates that a wetland offset is required in terms of
the no net loss policy. The recommendation for an offset is rehabilitation of the
wetland on site. The wetland offset calculator must however be used to determine
the wetland offset requirements in accordance with the guideline. The broad actions
which can be implemented for wetland offsets are protection, rehabilitation, averted
loss, establishment and direct compensation.

The risk matrix completed as part of the aquatic biodiversity impact assessment
confirms that the risk is rated as moderate and therefore a water use license (WUL)
is required. Based on the information provided the process for the WUL has not
progressed beyond the risk matrix and should ideally be undertaken concurrently
with the NEMA process in order for alignment of the two processes, particularly with
regards to the wetland offset requirements. CapeNature recommends that a wetland
offset plan is required in accordance with the wetland offset guideline. The wetland
offset calculator must be used to determine the offset requirements which may
require actions on wetland off-site. In this regard we wish to recommend that the
broader wetland system stretching westwards from Vermont Pan to beyond Erf 1486
must be taken into account.

Terrestrial Biodiversity Impact Assessment

The terrestrial biodiversity assessment agrees with the mapping of the vegetation on
site as Hangklip Sand Fynbos, however as indicated above, a large proportion of the
site is occupied by wetland vegetation with the remainder consisting of moderately
disturbed to transformed condition. Various disturbances are visible in historical
Google Earth imagery as referred to. No Plant Species of Conservation Concern were
recorded however there is a possibility of an endangered species recorded on an
adjacent property (Erf 1492) occurring on site. Nonetheless, the moderately
disturbed sections still support a representative vegetation community of the original
vegetation type. The heavily disturbed and transformed areas are mapped as low
sensitivity with the remainder mapped as high sensitivity.

Two amphibian species were recorded on site based on their calls. We wish to note
however that Hyperolius marmoratus (painted reed frog) is an extralimital species
that did not historically occur east of Tsitsikamma
(http://speciesstatus.sanbi.org/assessment/last-assessment/1470/). As indicated,
Bradypodion pumilum (Cape dwarf chameleon) is known to occur in the vicinity of
the site as identified in surveys by a local non-governmental organisation.

Comment is noted.

Freshwater specialist response: “Comment is noted. Should
the offset calculator show that the onsite offset is not
adequate, the broader wetland system must be taken into
account.”

The mitigation hierarchy process was followed, based on the
extent of the wetland onsite, it is not possible to avoid the
avoid the loss of the wetland. However, the Wetland Offset,
Rehabilitation Management Plan was compiled and will
mitigate the impact and promote positive outcome for the
rehabilitation of the open space area.

Comment is noted.
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Five faunal species were flagged in the screening tool as high sensitivity, all of which
are birds. Two are discussed which are noted to be occasionally visit the area and the
loss of habitat is not considered to be significant for these species. Although not
discussed, the site is unlikely to be utilised by the other three species flagged due to
the urban location. The species flagged in the screening tool should however be
evaluated.

The impact assessment of the preferred alternative for the pre-application phase
evaluates the impact as high significance before mitigation for both construction and
operational phase and medium significance after mitigation. An addendum is
provided for the current preferred alternative which indicates that the increase in
open space and avoidance of development of the high sensitivity areas provides for
an acceptable compromise with a substantially lower ecological impact. The impact
assessment indicates a medium significance as avoidance was one of the proposed
mitigation measures.

With regards to the requirement for an offset, we wish to note that the section of
the site which were considered of high sensitivity is relatively closely matched to the
wetland delineation and therefore a wetland offset will cater for the terrestrial
biodiversity, plant species and animal species requirements. We wish to however
recommend that regardless of whether an offset is implemented or not, the
management of the open space area needs to be addressed as part of the
application, including management of alien invasive species, prevention of pollution
of the wetland etc.

Conclusion

In conclusion, CapeNature recommends that there is further investigation of the
mitigation hierarchy, in particular with regards to the layout, in order to ensure that
there is no net loss of wetlands. If this is not possible and is adequately motivated, a
wetland offset must be investigated and presented within a wetland offset plan. The
wetland offset plan must form part of both the NEMA and NWA processes.
Management of the open space must be addressed regardless of whether an offset is
implemented or not.

CapeNature reserves the right to revise initial comments and request further
information based on any additional information that may be received.

Comment is noted.

Noted.

A wetland offset, rehabilitation and management plan was
compiled and will be implemented on site. Additionally, a
No-go Maintenance Management Plan is compiled and
includes the management of the wetland area during
construction and post-construction phase

Noted. As above.

Pat Miller

Email dated 18 June 2024

BASIC ASSESSMENT PROCESS: PROPOSED RESIDENTIAL DEVELOPMENT, ERF 1486,
VERMONT, HERMANUS (DEA&DP Ref. No.: 16/3/3/6/7/1/E2/40/1525/22)
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Whale Coast Conservation (WCC) commented on the Basic Assessment Report (BAR)
for this proposed development in April 2023. That comment remains valid. This
comment as part of the Environmental Impact Assessment (EIA) Public Participation
Process (PPP) supplements WCC’'s previous comment and should be read in
conjunction with it, and WCC should be registered as an Interested and Affected
Party (I&AP). For ease of reference the previous comment is attached to this
submission.

1. Introduction

The applicant proposes to develop a number of dwellings on the erf in question (erf
1486 in Vermont), which houses a natural wetland that is part of a larger wetland
system which runs west to east. This system and its component parts are fed by
watersheds in the area, as well as by the presence of ground and underground
water.

The erf in question currently has a derelict building on its (slightly higher) northern
boundary, an area has been infilled and a drain was installed some years ago on its
eastern side. This is a clear indication of the constant presence of water on the erf
over a number of years.

2. History of wetland on erf 1486

A number of studies done over the years prior to those undertaken for the BAR have
noted the presence of the wetland and its existence within the context of a larger
system. WCC has covered the original BAR studies in its previous comment: those
undertaken prior to these include;

2.1 A 2006 study for the Overstrand Municipality (OM) done by the Freshwater
Consulting Group (FCG) delineated the wetland boundaries feeding into the Vermont
Pan south of the R43 and included erf 1486 in these, noting that the wetland had
been forcibly wrapped around the existing building on the site by infilling. The
study’s recommendations included:

a minimum 30m-wide protective buffer against development around the outer edge
of the wetland areas

future development against the mountains to the north of the R43 should protect
natural drainages into the wetland system

studies should be done into the impacts of future developments on the larger
wetland system.

2.2 Following a development application in 2008, FCG recommended that because of
the wetland presence no development should take place beyond the existing
footprint; this application duly lapsed.
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2.3 In 2012 FCG undertook a wetland report for the Environmental Impact
Assessment (EIA) process for the property immediately adjacent to the west of erf
1486. This showed that surface and sub-surface water is dispersed along a wide
corridor both towards Paddavlei in Hawston to the west and towards the Vermont
Pan in the east. The extent of this dispersal was masked by extensive infestations of
alien invasive plans (AIPs).

2.4 A further groundwater study done in 2012 confirmed that the wetland area on
the adjacent property is fed by both runoff from the mountains and subsurface
seeps. This study noted that the true extent of the wetland area will only be
determined when the comprehensive AIP removal programme is completed and the
natural systems have re-established themselves.

During the years prior to 2006 the wetland on erf 1486 had been badly degraded by
such factors as (primarily) the rampant overgrowth of alien invasive plants (IAPs) in
the area, particularly on the property adjacent to the west, and infilling and drainage
on erf 1486 itself in order to build the now derelict buildings on the property.

This took place within a legal context that placed little value on wetlands, and indeed
to the concept of conservation and environmental value.

3. Changed environmental context of erf 1486

The environmental context of erf 1486 has now changed. The most important
changes are:

wetlands now have legal protection,

the adjacent property on the western boundary which is now a registered private
nature reserve is removing all of its very many AlPs.

Climate change is no longer a future probability, but is affecting rainfall patterns in
the area and will have a marked impact on the wetland

3.1 Wetland protection

With regard to the first contextual change, it is unlikely that the OM would have
been able to apportion the land encompassing the wetland system for sale should it
have wished to do so now. The fact that it was able to do in the past and accept
development that has harmed the wetland system does not mean that this pattern
can or should continue. The extent of the wetland system and its manifestation on
erf 1486 has naturally been affected by these harmful developments that have
included infilling and drainage infrastructure.

The OM now is under a legal obligation to ensure that wetlands are protected, which
should naturally include rejecting development applications that compromise
existing degraded wetlands further and/or interfere with the functioning of larger
wetland systems.

Freshwater specialist response: “The most recent layout
(Figure 1) has been amended to include a larger private open
space area (conserved wetland area). The private access
road now does not need to cross the wetland, as there will
now be two access roads instead of one.

It is the specialist’s recommendation that the single
residential dwellings within the northern subdivided Erven
should avoid the delineated wetland as far as possible, as
per recommendations in the Aquatic Impact Assessment
Report (Delta Ecology, 2023), and implement all listed
mitigation measures in the report, including SW
management and implementation of a Rehabilitation and
Management Plan for the onsite wetland area. Vegetation
which needs to be re-planted (if applicable) within each
northern Erf (Figure 1) should be planted with indigenous
vegetation, which would be considered an adequate buffer
during operational phase considering the nature of
development (single residential dwellings).

The wetland area coinciding with the proposed southern
Erven (to be zoned for town housing) (adjacent to current
housing along the southern boundary) (Figure 1), will likely
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3.2'Removal of alien invasive plants to the west and north

With regard to the second contextual change, work has continued apace on AIP
removal from the property adjacent to the west. AIP removal close to the boundary
with erf 1486 has resulted in the predicted re-emergence of a wide wetland area
following the course of the larger wetland system. The area correlates with the area
determined in the 2006 study, extending on the north to the R43 and thus would
completely encompass erf 1486.

Many AIPs on the adjacent property remain and are targeted for removal, thus this
process of wetland re-establishment can be expected to continue. The predicted
impact on the wetland on erf 1486 noted in WCC’s previous comment has indeed
materialised, and an increase in wetland area from the initial BAR comment to the
present is already very evident. This can be expected to continue. In this regard, it
should also be borne in mind that AIP clearing is also being undertaken on properties
north of the R43 which feed the relevant watersheds. Mountain run-off can be
expected to increase, particularly within the context of changing weather patterns.

3.3 Climate change impacts

With regard to the third contextual change, climate change predictions are that
although the area will become drier, it will experience more frequent and more
violent storms. The Overstrand is already experiencing the disruptive effects of these
changing weather patterns, most recently (September 2023) with disastrous
consequences for both public and private infrastructure. In this context, natural
systems for dispersing this increased intermittent flow of water (both surface and
sub-surface) become vitally important and their protection is essential.

encroach on approximately 255 m2 of the seasonal wetland
area.

Due to the encroachment within the wetland being of
minimal extent (approximately 255 - 500 m2 of the seasonal
wetland area); the Rating was determined to be of Medium
Significance and would require a full WULA and a Wetland
Offset, Rehabilitation, and Management Plan.

This is considered acceptable from our perspective,
considering the Rehabilitation, appropriate Management
and Protection of the remnant onsite wetland as an Offset,
managed by the Homeowners Association (HoA or similar).
The wetland will need to be managed in such a way to
ensure that it maintains an appropriate Ecological State,
ideally an improved condition from its current state.”

Freshwater specialist response: “The Delta Ecology (2023)
report’s scope does not include assessing the potential
impact of climate change, adjacent changes in land use, or
any other potential catchment transformation that may
occur in the future; and how the boundary of the wetland
will change as a result of such, should this occur. The report
has been updated to include this exclusion in the Limitation
Section 1.2. of the report.

The scope of the recent studies (specifically EnviroSwift,
2018 and Delta Ecology, 2023), included assessment of the
present delineation and state of the onsite wetland
determined to be At-Risk of the proposed development, and
subsequently the potential impacts of the proposed
development on this wetland.”

Freshwater specialist response: “The Delta Ecology (2023)
report’s scope does not include assessing the potential
impact of climate change, adjacent changes in land use, or
any other potential catchment transformation that may
occur in the future; and how the boundary of the wetland
will change as a result of such, should this occur. The report
has been updated to include this exclusion in the Limitation
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All levels of government are now required to put mitigation measures in place to
deal with predictable effects of climate change, and ill-advised developments that
interfere with these dispersal systems should not find favour. This would certainly
apply to erf 1486; its role as a link in a larger wetland system means that more water
in unpredictable quantities will flow through it and its dispersal function becomes
increasingly important.

4. Additional studies

The previous BAR was supplemented by additional studies. These include:

4.1 Terrestrial ecology report update

In November 2023 Nick Helme added an addendum his terrestrial ecology report of
May 2023 that provides his opinion on the revised, final development layout of
Alternative 4. In his opinion, this layout will have a substantially lower ecological
impact which reduces the impact rating from high negative to medium negative. He
thus approves the development subject to all mitigation measures stipulated in his
earlier report and adds a requirement for annual removal of IAPs.

The revised layout is guided by the current delineation of the wetland that takes no
account of the predicted increased flow. Mr Helme’s addendum does not however
consider the impact of increased water flow into the erf noted above. This will affect
the size and fluctuation in size of the wetland area on the erf, and will render the
new iteration of the proposed layout meaningless.

This is a surprising omission given that the addendum is dated November 2023, only
two months after the devastating floods in the area that lead to widespread
infrastructure damage, including the closure of the R43.

4.2 Aquatic biodiversity screening update

In May 2023 Delta Ecology confirmed and updated the delineation done during the
aquatic biodiversity screening of 2018. The report concluded that the impact of the
proposed revised development layout would be minimal and that the limited area of
loss of a degraded wetland reduces the significance of this impact. It confirms that a
Water Use Licence will be required as well as an offset and is of the opinion that the
rehabilitation of the remnant wetland on the site, as well as a rehabilitation and
management plan for it, will suffice for this.

W(CC disagrees with this conclusion. As with the terrestrial ecology study, it gives no
consideration to the predictable impact of the removal of AIPs from the adjacent
property on the wetland on site and its role as part of the larger wetland system, nor
to the predictable increase in intermittent water flow into them as part of changing
weather patterns.

Section 1.2. of the report.

The scope of the recent studies (specifically EnviroSwift,
2018 and Delta Ecology, 2023), included assessment of the
present delineation and state of the onsite wetland
determined to be At-Risk of the proposed development, and
subsequently the potential impacts of the proposed
development on this wetland.”

Noted.

Freshwater specialist response: “The Delta Ecology (2023)
report’s scope does not include assessing the potential
impact of climate change, adjacent changes in land use, or
any other potential catchment transformation that may
occur in the future; and how the boundary of the wetland
will change as a result of such, should this occur. The report
has been updated to include this exclusion in the Limitation
Section 1.2. of the report.

The scope of the recent studies (specifically EnviroSwift,
2018 and Delta Ecology, 2023), included assessment of the
present delineation and state of the onsite wetland
determined to be At-Risk of the proposed development, and
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5. Drainage interferences

It is highly probable that if permission is granted the developer will introduce
drainage systems that will divert this flow away from the property. The type of
drainage that would be required will have a significant impact on the natural
dissipation and dispersal systems of the wetland and the larger wetland system and
will merely shift the problem elsewhere. By doing so they are likely to exacerbate the
problem.

The consequences of predicted increased water flow, both regular and intermittent,
for the proposed development and its surroundings may well be catastrophic, and if
approval is granted the developer would be well advised to consider issues of liability
very carefully.

6. Wetland boundaries

It must be borne in mind that the currently manifest boundaries of the wetland on
site have been drastically affected by past interference in order to construct the now
derelict buildings. This interference has naturally also affected and degraded the
vegetation markers. The true extent of the wetland on site and the larger wetland
system of which it is a part could only be determined were these to be removed and
a few seasons allowed to pass for stabilisation before measuring. However, in the
context of climate change and its inevitable effect on the water flow through the
system, determining the boundaries with any level of accuracy will be challenging.

What is certain is that the AIP removal to the west and climate change will lead to
more water flowing through the system. Forecasting the extent of this increase with
any level of accuracy will need to be informed by a full hydrology, hydropedology and
hydroclimatology study. In the absence of such a study it would be sensible to err on
the side of caution, and the cautionary principle should prevail. All wetland areas,
including those currently described as seasonal, should be avoided in any
development. This would restrict any development to the current footprint of the
derelict buildings.

7. Conclusions and recommendations

Minor changes have been made to the layout of the development and to some of the
specialist studies undertaken for the original BAR. However, the proposal continues
to assume that the context of the site will remain as it was when the necessary

subsequently the potential impacts of the proposed

development on this wetland.”

Freshwater Specialist response: “The scope of the Aquatic
Impact Assessment deals with the proposed development at
hand. Should there be additional Water Use activities
proposed at a later stage by the developer, these would
need to be assessed as and if necessary, by a separate
application presumably.”

Freshwater specialist response: “The scope of the recent
studies (specifically EnviroSwift, 2018 and Delta Ecology,
2023), included assessment of the present state - and
therefore present delineation of the onsite wetland - to be
potentially impacted by the proposed development, and the
impacts of the proposed development.”

Noted.

Noted.
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specialist studies were undertaken for the original BAR. WCC still contends that this
is not the case.

Contextual changes have still not been taken into account. These changes will have a
profound effect on the site into the future and on the feasibility of the development
proposal. The removal of AIPs from the property immediately adjacent to the west
and altered rainfall patterns will increase the flow of water into the larger wetland
system of which the wetland on erf 1486 forms part, and into the wetland on the
property.

Climate change will affect — and is already affecting - rainfall patterns in the area;
more frequent and more violent storms will occur. This will increase the water
entering the larger wetland system and that on the property. The proper natural
functioning of these systems will be an important factor in ameliorating the effects of
these changed rainfall patterns. The OM is now obliged to consider the impact of
climate change on all infrastructure and plan accordingly.

Extensive drainage will be needed to cope with the expected increased water into
the system and onto the property should the development go ahead. This will
interfere further with the natural functioning of the system and can be expected to
cause problems in the surrounding area.

A full hydrology, hydropedology and hydroclimatology study of the areas — including
the mountain catchments - that feed in to the larger wetland system as well as the
site itself should be undertaken in order to be able to assess the probable impacts of
changing weather patterns on the site. This study should then inform a layout for the
development. Unless this is done, no development should take place, and certainly
not beyond the existing footprint on the northern boundary.

Yours sincerely

Comment is noted.

Comment is noted.

Comment is noted.

Comment is noted.

IN PROCESS BAR

Peter Hodgskin Email dated 20 June 2025 Comment noted. No further actions required. 20/06/25
Subject: Re: Notice of In Process PPP | Proposed Residential Development | Erf 1486
Vermont, Hermanus, Caledon RD
it never stops
Michael Email dated 20 June 2025 20/06/25
Raimondo
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Hi Michelle,
Sorry | don’t quite understand the attached notice - can you send us the final case or | The documents have been sent.
any amendments to the case - we can then decide to add further comment.
Currently we have not heard back since our comments on the 14th of June 2024 that
Paul submitted on our behalf.
| would appreciate any help, have a wonderful weekend.
Many thanks,
Michael Raimondo
Michael Email dated 24 June 2025 The documents have been sent. 24/06/25
Raimondo
Subject: Re: Notice of In Process PPP | Proposed Residential Development | Erf 1486
Vermont, Hermanus, Caledon RD
Thanks Michelle,
| am still going through the document.
Is the Appendix F1,F8 & F2A part of this doc - | have not come across them yet - |
would like to read the updated wetland and aquatic assessments. | do apologise if
they are part of the document. If they not please can you send me the appendix - or
a link to download. | am particularly Interested in the wetland or aquatic reports
done since our last comments in June 2024.
Many thanks,
Michael
Petro Steere Email dated 24 June 2025 Registered as an I&AP. 24/06/25
Hi Michele.
| got this email from Marga Hugo.
Please will you change my email in your file, from Gmail to ymail please, | would like
to be kept updated on matters relating to erf 1486
Regards Petro
Bernadette Email dated 27 June 2025 Noted. No further actions required. 27/06/25
Osborne
(DEADP) ACKNOWLEDGEMENT OF THE APPLICATION FORM AND THE DRAFT BASIC
ASSESSMENT REPORT (“BAR”) IN TERMS OF THE NATIONAL ENVIRONMENTAL
MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998) AND THE 2014 ENVIRONMENTAL
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IMPACT  ASSESSMENT REGULATIONS FOR THE PROPOSED RESIDENTIAL
DEVELOPMENT ON ERF NO. 1486, VERMONT

1. The electronic copies of the Application Form and the Draft BAR received by the
Department’s Directorate: Development Management Region 1 (“this Directorate”)
on 19 June 2025, refer.

2. This letter serves as acknowledgement of receipt of the abovementioned
documents.

3. Please note that since an application has been lodged with this Directorate, the
pre-application file (DEA&DP Reference: 16/3/3/6/7/1/E2/40/1525/22) has been
closed for administrative purposes.

4. Following the review of the information submitted to this Department, the
following is noted:

5. The proposal entails the establishment of a residential development on Erf No.
1486, Vermont.

The proposed residential development will consist of 9 residential erven, private
roads, and an open space.

The proposed development will have a development footprint of 15069m?2.

The site is mapped to contain Hangklip Sand Fynbos vegetation, which is classified as
critically endangered.

A wetland is present on the site.

The site is zoned Residential Zone 1 and is located inside the urban area of
Hermanus.

6. Please note that this Directorate will consider the Draft BAR and issue a comment
within the prescribed 30-day commenting period which ends on 23 July 2025.

7. Please note that the activity may not commence prior to an Environmental
Authorisation being granted by the Directorate. It is an offence in terms of Section
49A of the NEMA for a person to commence with a listed activity unless the
Department has granted an Environmental Authorisation for the undertaking of the
activity. Failure to comply with the requirements of Section 24F and 49A of the
NEMA will result in the matter being referred to the Environmental Compliance and
Enforcement Directorate of this Department for prosecution. A person convicted of
an offence in terms of the above is liable to a fine not exceeding R10 million or to
imprisonment for a period not exceeding 10 years, or to both such fine and
imprisonment.

8.This Directorate reserves the right to revise or withdraw initial comments or
request further information from you based on any information received.

Paul Pfister

Email dated 21 July 2025

21/07/25
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Dear Michele Lornay

With reference to your email and notice of 20/6/2025 | provide the following
comments and recommendation for consideration:

That of my comments indicated in my email dated 14/6/2024 are still relevant,
particularly that of paragraphs 3 to 7; and

That should a Homeowners Association (HOA) be established that a condition be
included in the respective constitution that the HOA be compelled to submit a copy
of their annual general meeting (AGM) to the Overstrand Municipality, in compliance
with the relevant national and/or provincial Act/s.

All to often a HOA association is established encouraging investors only to
conveniently fall away shortly after the development is complete or a few years
thereafter. | believe such practice is illegal and may be contested.

Sincerely
Paul

Noted.

Noted.

Paul Slabbert
on behalf of
UVA Prop

Email dated 22 July 2025
COMMENT ON RESIDENTIAL DEVELOPMENT APPLICATION — ERF 1486 VERMONT

Our initial comment on the abovementioned development dated 13 June 2024
refers. PHS Consulting was commissioned by UVA Prop the owners of the Remainder
of the Farm Hoek van de Berg no 572 (RE/572) located directly west of the subject
erf, to provide further comment on the development application. Considering its
more than a year since we provided comment, we were commissioned to evaluate
the revised development proposal, the responses provided on our initial comments
and to comment on the new preferred alternative. UVA Prop still opposes any
development inside a wetland, irrespective of its seasonal or permanent. UVA Prop
position is that future property boundaries of privately owned erven, the proposed
sewer and enhanced swale system should be outside of the seasonal wetland areas.
PHS was requested to provide input on their position to achieve a better
development outcome for the site and surrounds. The affected wetland resources on
and off site and its connectivity with the larger natural system, is still the biggest
concern.

22/07/25
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BOTANICAL

The Botanist identified the vegetation on site as Hangklip Sand Fynbos that is
gazetted as Critically Endangered (CE), the BAR on pg 159 refer to the vegetation
being “Endangered” which is incorrect. We note that the development proposal will
result in a loss of CE vegetation of approx. 500 m2 and the botanist confirmed that
this is a good compromise because a substantially lower ecological impact was
achieved and that the proposed residential erven (Alternative 3) now exclude most
of the High sensitivity areas and only about 500m2 of high sensitivity habitat will now
be lost. The BAR then rate the Ecological Impact (Botany) as Medium Negative after
mitigation, meaning the residual impact is regarded as Medium Negative.

Shortcomings in the BAR:

The BAR does not include a combined constraints map showing the botanical overlay
with the new Alternative 3. As a result the I&AP’s don’t understand where the 500
sqm vegetation zone is that will be lost and how does this relate to the wetland
delineation.

The BAR under guidelines (pg 24) does not refer to the National Biodiversity Offset
Guidelines 2023 neither does it explain how it has influenced the development
proposal considering that a Wetland Offset form part of the proposal. The
incomplete “Guideline Section 5” in the BAR needs to be updated to explain to the
I&AP’s their applicability and how they have influenced the proposal.

Irrespective of the botanical findings the 1&AP’s need to understand why not all CE
vegetation can be avoided as per the required impact hierarchy. The BAR concludes
that the Ecological Impact (Botany) is Medium Negative therefore the lack of
clarifying the applicable Offset Guideline needs to be explained and then how this
EIA interpret figure 1 below extracted from the Offset Guidelines. It indicates that if

The Terrestrial Biodiversity Impact Assessment has been
amended in line with the revised layout alternative 3
(Preferred), in which the botanical specialist has confirmed
that the development site plan has acceptable lower
impacts than the previous layout alternatives. Therefore,
the residual impacts are of low - medium.

A constraints map has been included and is attached as
Appendix BS.

The National Biodiversity Offset Guidelines (2023) are
applied in instances where a biodiversity offset is required.
For this project, the residual ecological impacts have been
rated as Low to Medium significance after mitigation, and
therefore no biodiversity offset is triggered in terms of the
guidelines. Furthermore, the Wetland Offset proposed for
the site is not undertaken in terms of the National
Biodiversity Offset Guidelines, but rather as a targeted
ecological intervention aimed at restoring, rehabilitating,
and securing the long-term functioning of the wetland

system in line with specialist recommendations. The
Wetland Offset, Rehabilitation and Management Plan
therefore serves as a site-specific mitigation and

management tool, rather than a biodiversity offset as
defined under the 2023 guidelines.

As above.

A wetland offset is already in place. Biodiversity Offset is not
applicable on this project.

73




Lornay Environmental Consulting

Proof of Public Participation

the residual impact is medium than a biodiversity offset is required.
WETLANDS

As per previous comments provided and summarised below, many freshwater
ecologists have been involved at this site over the years. The erf in question is a
critically important corridor link between the Fxarm Hoek van de Berg (HVDB) no 572
(RE/572) and the Vermont Pan, which certainly raise its ecological importance and
sensitivity. What stand out for us is that the size of the wetland is delineated smaller
and smaller over time since the first work done in the early 2000’s. And considering
all the alien clearing efforts occurring on HVDB, it is logic that the wetland itself
should become wetter, which is at least, more similar to its natural hydrological
regime than what it might have been before the aliens were cleared.

Our previous comments substantiated the fact that we believe the wetland on and
off the site is indeed wetter and more functional resulting in the temporary wetland
areas being inundated with water more frequently than initially though.

SUMMARY OF WETLAND AREAS

The Freshwater Consulting Group (FCG) study in August 2006 for the Overstand
Municipality delineated the wetland in blue as per figure 2 below. The study
recommended that appropriately vegetated buffers be established to protect the
wetlands wherever this is possible. It was recommended that minimum buffer width
of 30 m should designate as per white in figure 2 below.

During 2008 - 2010 a development application was subjected to a NEMA process,
whereby the file was closed due to the extent of the wetlands confirmed by FCG in
2008 advising that the site is unfit for development expansion beyond the current
built footprint. UVA Prop concur with the position of FCG.

Then in September 2012 the FCG produced a wetland report as part of an EIA
process for the now approved Hoek van de Berg development on Re/572. As part of
the EIA it was confirmed that the back-dune corridor south of the R43 is associated

Noted. For the current proposed development and the
associated risks and impacts under consideration in this
application, the aquatic study by Delta Ecology (2025),
together with the “Aquatic Biodiversity Impact Assessment
Erf 1486 Vermont V4.0” and the associated “Wetland Offset,
Rehabilitation and Management Plan,” proposes a
comprehensive list of mitigation measures addressing risks
during both the construction and operational phases. In
addition to these measures, the replanting of areas within
the northern erven with indigenous vegetation is proposed
to provide an adequate functional buffer.

Noted.

Noted.
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with dispersal of surface and sub-surface flow along the length of the valley floor,
either to the north-west, to Paddavlei in Hawston, or in a south-easterly direction,
toward the Vermont Pan. The north-eastern corner of the site supports the upper
portion of an extensive Juncus cf. krausii valley bottom wetland that extends toward
the Vermont Pan. Figure 3 below shows the extent of wetland system considered
during the EIA, for ease of reference we indicated the location and wetland extent on
the subject site in yellow. The recent photos of the HVDB site confirm surface flows
as per grey arrows below, towards the Vermont Pan after extensive alien clearance.

As part of the 2012 investigation, FCG recommended a groundwater study to provide
hydrogeological input regarding the determination of aquifers and groundwater
flow, which feed the surface wetlands, and the delineation of sub catchments or
watersheds within the site. These were deemed necessary for the identification of
appropriate setback areas around the wetlands on site to ensure their protection and
to determine potential impacts on groundwater-fed ecosystems associated with the
development proposal. The watershed boundaries and direction of sub-surface flows
are provided in Figure 4 (from SRK 2012). Important sub-catchments relevant to this
case relates to Sub-catchment C1 which feeds the north-eastern wetland. The dune
field comprising the southern portion of the sub catchment rises to between 45 and
60 m amsl, some 300 m to the south of the Juncusvalleybottom seep. The seep
probably emerges at about 30 m amsl, although the true extent will be determined
only after alien removal allows the natural extent to re-establish. The seep is fed by a
combination of surface and subsurface runoff from the northern rocky mountain
slopes and subsurface inputs from the dune field to the south.

The next freshwater study was conducted in August 2018 by EnviroSwift whereby
only the wetland on erf 1486 was delineated. This study acknowledged the 2006
delineated wetlands by Municipality. It is stated that wetland boundaries do vary
with time and the 2006 delineation is outdated particularly considering the recent
housing development to the south. The study delineated the wetlands as per figure 5
below, based on the presence of saturated, high carbon soils and isolated instances
of mottling within the upper 500mmnof the soil was used in conjunction with the
presence of hydrophytic vegetation to delineate the outer boundary of temporary
zone of the wetland. The excavated depression represented the permanent zone.
The wetland study by Delta Ecology dated November 2023 forms part of the previous
Draft Basic Assessment we commented on. A delineation as per figure was
undertaken during a site assessment by Gericke and van Zyl (Delta Ecology, 2023) on
the 30th of May 2023. This was the last delineation of wetlands in the area.

Changing circumstance

Noted.

Noted.
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Our previous comments did deal with changing circumstance to be considered. From
the above it is clear that the wetland changed since the first 2006 delineation. It's
also clear that the true extent of the wetlands should be determined only after alien
removal allows the natural extent to re-establish. This is the case now as per photos
proof below. It’s stated that wetland boundaries do vary with time clearly depicted in
the change in delimitation over the years, most probably due to manmade
intervention like stormwater additions, further infilling after 2006, run-off from the
mountains, floods and the recent extensive alien clearance.

Since the last delineation in May 2023, HVDB has been the subject of an alien
vegetation clearance programme Based on the Sept 2012 FCG report, the wetland on
erf 1486 is fed from C1 as per figure 4 above, therefore the tempo and volumes of
water feed has increased since the first Draft Basic Assessment and May 2023
wetland delineation. Since our last comment it’s been observed on RE/572 that the
water level in the wetland has drastically increased as per comparative photo
evidence below.

Our previous comments related primarily to the points below, the response provided
in the Comments and Response Report are included in blue below and our further
comment is added as underlined text:

The most recent wetland studies haven’t considered the increase in wetland run-off
and feed from RE/572 to the Vermont Pan due to the current alien clearing efforts.
Neither has the additional run-off from the mountains been considered where
additional clearing of alien vegetation is taking place and directly north where
landowners will be forced to clear aliens. The Sept 2012 FCG study predicted that the
true extent of wetlands will be determined only after alien removal allows the
natural extent to re-establish. On the RE/572 site the wetland area already expanded
as per photo comparisons below. This extend will have a direct impact on the
wetland extent on erf 1486 and it’s likely the site will become wetter in future. This
coupled with climate change and extreme events occurring more frequently, more
surface and sub-surface flow will originate from catchment C1.

Freshwater specialist response:

“The specialist agrees that there is potential need for a hydrological assessment to
determine the impact of clearing AIS on Hoek van de Berg Nature Reserve on the
downstream wetland system. It is questioned whether the entity undertaking the
AIPS clearing is not responsible for assessing potential impacts that may occur as a
result of the clearing, such as increased flow to downstream land. There are many

The comment is noted.

A follow-up wetland delineation was undertaken by
EnviroSwift in 2025.

Noted.
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landowners downstream that could be affected if increased flow does occur, not only
the property immediately downstream.”

“The comment is acknowledged, and it is recommended that changes in the wetland
boundary should be monitored by the HoA. The recommendation to monitor the
potential expansion in the onsite wetland boundary over time will be included in the
Wetland Management Plan.”

July 2025 comment: The HVDB property was subjected to an EIA, that contained an
Alien Vegetation Management Plan that is being implemented. It is disclosed in the
specialist’s wetland reports in 2012 as part of the EIA that the wetlands will likely
increase. This was the same wetland specialist who recommended in 2008-2010 that
no development should take place on Erf 1486. The onus is therefore not on HVDB to
consider downstream impact on Erf 1486 for an activity required to conserve
wetlands. It is the applicant and the EAP’s responsibility to consider the changing
circumstances which are positive changes in the natural landscape in this instance. A
HOA is not a sustainable mitigation tool, neither are the personnel running the HOA
competent or interested in managing wetlands especially the seasonal wetlands to
be located on private erven as per preferred alternative. The best approach should
be precautionary by delineating the erf boundaries on the outer edge of the seasonal
wetlands, this way the HOA don’t have to monitor private erven/owners or activities
falling inside the seasonal wetlands.

The BAR has not considered the changing circumstances in particular the effect of
alien clearance and climate change on the proposed development. The likelihood
that the extent of the wetland on erf 1486 will increase over time it’s not sensible to
have seasonal wetlands on private erven as per the proposal. Considering these
erven are private individual owners will resort to all sorts of interventions to drain or
infill erven as per the current case. We would advise that all private erven be located
outside of seasonal wetlands to avoid development impacts on the ecosystem.
Climate change is real and more water will flow through the system from west to
east with erf 1486 fulfilling the role of a critical link.

Freshwater specialist response:

“However, the scope of the recent studies (specifically EnviroSwift, 2018 and Delta
Ecology, 2023), included assessment of the present state of the onsite wetland
determined to be At-Risk of the proposed development, and subsequently the
potential impacts of the proposed development on this wetland. The Delta Ecology
(2023) report’s scope does not include assessing the potential impact of climate
change, adjacent changes in land use, or any other potential catchment

The wetland delineation has been undertaken in accordance
with the prescribed methodology, which is based on current
field conditions and does not provide for predictions of
future scenarios. The establishment of a buffer consisting of
vegetated gardens introduces an element of flexibility in this
regard. Should the wetland expand slightly upslope as a
result of alien clearing the buffer already provided may
accommodate this expansion.

The comment is noted. The Basic Assessment Report (BAR)
has been updated to consider the potential implications of
climate change within the Overberg region, including the
potential influence of changing rainfall patterns and
hydrological processes on the wetland system. In addition, a
Stormwater Management Plan has been prepared for the
proposed development to ensure that stormwater is
appropriately managed, attenuated, and discharged in a
manner that maintains pre-development flow
characteristics, minimises erosion, and protects the
ecological functioning of the wetland and downstream
receiving environment.
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transformation that may occur in the future; and how (if applicable) the boundary of
the wetland will change as a result of such changes. The report has been updated to
include this exclusion in the Limitation Section 1.2. of the report (Delta Ecology,
2023).”

“The comment is acknowledged, and changes in the wetland boundary should be
monitored. The recommendation to monitor the potential expansion in the onsite
wetland boundary over time will be included in the Wetland Management Plan. It is
recommended that the HoA ensures that no private landowners’ resort to
interventions to drain or infill the remnant UVBW. The designs for houses on the
residential Erven should take cognisance of the wetland’s sensitivity and this should
be enforced by the HoA through the Wetland Management Plan. The Delta Ecology
(2023) report has been updated as necessary to include this mitigation measure.”

July 2025 comment: The specialist confirm that the wetland report scope does not
include climate change, impact on adjacent landowners or any catchment
transformations, and due to this the Limitation Section in the specialist report was
updated. These limitations place the responsibility on the EAP to do the require
climate change assessment, noting that numerous I&AP requested the same. The
BAR is silent on Climate Change and catchment transformation, regarded as a flaw in
the assessment. Instead of moving the private erf boundaries to the outer edge of
the seasonal wetland, the recommendation is that all erven except one can contain
temporary wetlands. These temporary wetlands inside private erven is regarded as
no-go areas but it need to be policed by the HOA. The Wetland Management Plan
attached to the BAR as App G2 Regulated Areas MP, contains a set of rules each
private owner needs to operate accordingly. From experience it always leads to
none-compliances. The likely reason for the inclusion of wetlands inside private
erven is to achieve optimal erf sizes and numbers to achieve development feasibility
and satisfy market demand at the cost of wetlands. The proposed mitigating
measures are not sustainable.

We therefore recommend that a geohydrological/hydrological/hydropedology study
in conjunction with a stormwater master plan be conducted to inform the freshwater
impact assessment in order to understand what the impacts of the increase in
surface and subsurface water flow will have on the system and in specific the
wetland on erf 1486. A development alternative should be presented and assessed
as part of the process that avoid the CE vegetation and the seasonal wetland areas
completely.

Freshwater Specialist response:
A SWMP is recommended. However, it is the specialist’s opinion that the proposed

It is recommended that an Aquatic Ecologist be consulted
during the detailed design of the residential dwellings and
Town Housing units, and that an Environmental Control
Officer (ECO) be appointed during the construction of the
Town Housing development in the south of the erf. It is
further noted that Lynx Road located downstream of the
wetland is influencing hydrology by contributing to an
increased extent of the on--site wetland. Therefore,
rehabilitation measures should include interventions to
improve hydrological connectivity beneath the road, with
the aim of restoring more natural flow conditions.

The design of the development has been revised to
minimise impacts on seasonal wetlands. All private erven
have been sited to avoid the most sensitive portions of the
wetlands wherever possible. In addition, seasonal wetland
No-Go areas will be clearly demarcated and managed
through a combination of conservation servitudes, physical
barriers (bollard fencing), and ongoing monitoring to
prevent drainage or infill by individual owners. The
Stormwater Management Plan has also been updated (refer
to Appendix F7) to accommodate potential increases in
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development will not have a substantial impact on the hydrology or interflow
dynamics of the onsite wetland and downstream system given the implementation of
mitigation measures. The Delta Ecology (2023) report’s scope does not include
assessing the potential impact of climate change, adjacent changes in land use, or
any other potential catchment transformation that may occur in the future; and how
the onsite wetland’s surface and subsurface water flow may change as a result
thereof. The report has been updated to include this exclusion in the Limitation
Section 1.2. of the report (Delta Ecology, 2023).

The scope of the recent studies (specifically EnviroSwift, 2018 and Delta Ecology,
2023), included assessment of the present state of the onsite wetland determined to
be At-Risk of the proposed development, and subsequently the potential impacts of
the proposed development on this wetland. There may potentially be a slight increase
of flow due to the hardened surfaces as a result of the housing development. This is
seen to be of “Low “significance” to the onsite wetland, given the implementation of
mitigation measures such as implementing rainwater harvesting schemes that may
reduce runoff intensity, and mitigate the potential impact of catchment hardening. To
ensure the implementation of recommendations in the Aquatic Impact Assessment
Report (Delta Ecology, 2023), the report has been updated to specify that an Aquatic
Ecologist must be consulted during the design of the onsite Residential Dwellings and
Town Housing unit, and an Environmental Control Officer (ECO) should be appointed
during the Construction of the Town Housing development in the south.

July 2025 comment: We noted that a SWMP was drafted and attached to the BAR as
a substitute for a geohydrological/hydrological/hydropedology study, however the
SWMP recommendation are made on an SDP that does not feature in the BAR. The
catchment area in the SWMP is also smaller than the Cl determined by a
geohydrologist as per Figure 4. Permeable paving is proposed in the south seemingly
along a road, however the road and erven layout is not in line with the preferred
alternative. The enhance swale proposed on the northern erf boundaries is not
assessed by the freshwater ecologist and regarded as a concern considering it is
inside the seasonal wetland most likely draining the seasonal wetlands on private
erven, exactly the reason why erf boundaries should be on the outer edge of
seasonable wetlands and a swale placed on the outer edge of the wetlands.

We still maintain that the EIA process requires a
geohydrological/hydrological/hydropedology study to inform subsurface flow and
increase in flow especially if development takes place inside a wetland. A variety of
rules are introduced to mitigate and manage impacts whereby one simple alignment
of erf boundaries outside seasonal wetlands is avoidance that would eliminate the
need for rules that is subject to be broken with very little consequences.

surface and subsurface water flow, including considerations
for climate change, thereby maintaining the ecological
function of the wetlands and their role as a hydrological link
across erf 1486.”

It is recommended that an independent aquatic specialist be
appointed during the design phase of the residential
development to ensure that appropriate wetland
considerations are integrated from the outset. Furthermore,
it is noted that in certain cases Homeowners Associations
(HoAs) can play an important role in managing wetlands on
private land, as they are directly accountable at the local
level
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We note that a sewer line is also proposed along the swale alignment regarded as a
risk that should be located outside the seasonable wetland opposed to inside it.

CONCLUSION

Based on the above we are of the opinion that new updated wetland delineation is
required based on the comparison of delineation differences since 2006 and the
limitations confirmed in the last May 2023 wetland report. Avoidance of the seasonal
wetlands entirely should be the preferred mitigating measure before rules are
adopted to manage seasonal wetlands inside private erven. We recommend that an
alternative be assessed where total avoidance is applied. A comparative constraints
map is required to confirm which areas of CE vegetation will be removed.

Considering that is has been more than 2 years since the last wetland delineation,
UVA Prop has approached a freshwater ecologist to verify the extent of the wetlands
on and off the site in 2025, however due to time constraints such an assessment
could not done. UVA Prop therefore reserve their right to provide further input into
the EIA process.

Further to the above it is unclear at what stage the WULA application is at and how
to provide comment. As a norm its handled as a “one environmental system
application” but it appears not to be the case. Considering the importance of the
wetlands in this case, we noticed that Shaddai Daniel from DWS Resource Protection
unit is not registered as an I&AP, for the record we have copied her in on this

The concern is acknowledged. The sewer line has been
relocated and is no longer aligned within the seasonal
wetland. The revised alighment ensures that the pipeline
remains outside of the delineated wetland areas, thereby
reducing potential risks to wetland functioning, hydrological
connectivity, and water quality. This adjustment aligns with
specialist recommendations and addresses concerns raised
during the public participation process.

An updated wetland delineation and assessment was
undertaken by Nick Stytler of EnviroSwift (refer to Appendix
10). The delineation has been revised in line with current
best-practice methods and has informed the updated Site
Development Plan (Alternative 3). While total avoidance of
the seasonal wetland was considered, it is not feasible given
the site constraints and development rights associated with
the property. Instead, the revised layout ensures that the
permanent wetland is fully avoided and that any overlap
with the outer edge of the seasonal wetland is designated as
no-go areas, demarcated with bollard fencing, and excluded
from development activities.

Furthermore, a Wetland Offset, Rehabilitation, and
Management Plan has been developed to compensate for
the residual loss of wetland habitat, while also ensuring the
long-term  ecological functioning and  hydrological
connectivity of the system. The comparative constraints
mapping prepared by the specialists also confirms the
extent of vegetation to be affected, and appropriate
mitigation has been incorporated into the proposal.

The WULA is still in Process, the Proof of submission is
attached under Appendix L.

BOCMA comment is included and they support the
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comment. We understand that BOCMA is providing comment in this regard however | Stormwater Management Plan and Wetland Offset
officials with expertise in wetland resource protection should be requested to | Rehabilitation and Management Plan
comment on this proposal.

Petro Steere Email dated 22 July 2025 Comment is noted and acknowledged 22/07/25

Subject: Re: Notice of In Process PPP | Proposed Residential Development | Erf 1486
Vermont, Hermanus, Caledon RD

Hi Michelle

As before, | cannot see that it is at all viable to build anything along the southern
border of the property.

| was there on the 6th of July, after a few days of rain. Less then 12 meters from the
southern border, | was ankle deep in mushy wet mud. | attach photos and a video of
the water pouring out into the stormwater outlet in Lyx road.

Denis Brandjes | Email dated 23 July 2025 23/07/25
& Samantha
Hogg-Brandjes Subject: Comment on Development of Erf 1486, Vermont

ATT. Michelle Naylor

LORNAY ENVIRONMENTAL CONSULTING
PO Box 1990, Hermanus, 7200

Tel. 083 245 6556

Email. michelle@lornay.co.za

RE: Comment on Development of Erf 1486, Vermont

As the owners of an adjacent property, we were registered as an I&AP and submitted
reports in April 2023, and again in June 2024.

We thank you for addressing some of these concerns in the APP-la-Maintenance-
Mgmt-Plan-Report-150625" Report

Our concerns relate specifically to the wetland, and the fact that the wetland on | The concerns regarding potential enlargement of the
RE/572 through to erf 1486 has and is enlarging, notably since the initial reports of | wetland are noted. To address this, an updated wetland
March 2023 and site inspections of mid-2023 and 2024. This relates specifically to | delineation was undertaken by EnviroSwift, which reviewed
your proposed development of Erf 7,8 & 9 of ‘APP B3 Development Proposal | and validated the earlier delineation by Delta Ecology. The
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Alternative Four Final Preferred’ and above report. In fact, you are invited to inspect | findings confirmed no material changes in the wetland
the site currently for proof of wetland increase. boundaries compared to the previous delineation.

For detailed analysis, please consider report submitted by PHS Consulting, | Noted.
commissioned by UVA Prop the owners of the Remainder of the Farm Hoek van de
Berg no 572 (RE/572)

Kind Regards

Denis Brandjes & Samantha Hogg-Brandjes

Erf 2319 Vermont
Rulien Email dated 23 July 2025 Noted. No further actions required. 23/07/25
Volschenk

RE; NOTICE OF PUBLIC PARTICIPATION FOR A BASIC ASSESSMENT PROCESS:
(ODM) PROPOSED RESIDENTIAL DEVELOPMENT, ERF 1486, VERMONT, HERMANUS.

Reference number: 16/3/3/6/7/1/E2/40/1525/22

The Overberg District Municipality’s Environmental Services Department
acknowledges receipt of the draft Basic Assessment Report.

With Reference to the comments submitted this this department on 11 June 2024,
the ODM wishes to reiterate and add the following key points in terms of ODM
policies:

The proposed development is located within the designated Hermanus/Vermont
urban edge and is consistent with the Spatial Development Framework (SDF) policies.
These policies discourage urban sprawl and instead promote sustainable, compact
urban growth. By aligning with these principles, the development contributes to
efficient land use and infrastructure optimisation.

The ODM fully supports and actively promotes the rehabilitation plan of
environmentally degraded areas in this regard, the proposed wetland rehabilitation
plan is welcomed and strongly endorsed, as it aligns with the ODM’s commitment to
restoring ecological integrity and enhancing biodiversity.

The ODM also advocates for the protection and preservation of prominent
indigenous vegetation and sensitive habitats. Accordingly, Layout 3 is considered the
most appropriate option, as it best supports the conservation objectives and
minimises ecological disturbance.

In accordance with the duty of care provisions outlined in the National
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Environmental Management Act (NEMA), the property owner is legally obligated to
take reasonable measures to prevent environmental degradation. This obligation
applies regardless of whether environmental authorisation has been granted.
Consequently, the landowner must

Actively manage and control invasive plant species on the property;

Implement effective measures to prevent stormwater pollution;

Rehabilitate the illegal dumpsite, which currently contains building rubble and fill
material, to restore the integrity of the wetland system.

The Overberg District Municipality reserves the right to amend its comments and to
request further information should any relevant documentation or details become
available.

Yours faithfully,

Bernadette
Osborne

(DEADP)

Letter dated 23 July 2025

COMMENT ON THE DRAFT BASIC ASSESSMENT REPORT (“BAR”) IN TERMS OF THE
NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998)
AND THE 2014 ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS FOR THE
PROPOSED RESIDENTIAL DEVELOPMENT ON ERF NO. 1486 VERMONT, HERMANUS.

The electronic copy of the Draft BAR received by this Department on 19 June 2025
and the acknowledgement thereof issued on 27 June 2025, refers.

Following the review of the information submitted to this Department, the following
is noted:

The proposal entails the establishment of a residential development on Erf No. 1486,
Vermont.

The proposed residential development will consist of 9 residential erven, private
roads, and an open space.

The proposed development will have a development footprint of 15079m?2.

The site is mapped to contain Hangklip Sand Fynbos vegetation, which is classified as
critically endangered.

A wetland is present on the site.

The site is zoned Residential Zone 1 and is located inside the urban area of
Hermanus.

The Department’s comment is as follow:

3.1. It is noted that the site is zoned Residential. Can you please confirm whether the
site was zoned residential prior to 5 March 2012.

Yes. The Aerial imagery provided in Appendix J indicates
that site works, including the existing building and the road

23/07/25
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3.2. In this Directorate’s comment dated 18 June 2024, confirmation was requested
of when the road and buildings were developed. However, the report only provides
confirmation regarding the development of the buildings. Please confirm when the
road was developed and provide the width of the road.

3.3. It is noted that an onsite wetland offset will be implemented and that an offset
report has been included in the report. Please note that comment must be obtained
from BOCMA regarding the offset proposal and whether they support the proposed
offset. This comment must be included in the final BAR. Failure to include the
comment may prejudice the outcome of the application.

3.4. It is noted that two options for stormwater control measures have been
proposed: the installation of two 900 mm diameter culvert pipes, or a 1.3 m wide x
0.7 m high trapezoidal concrete-lined channel to manage upstream flow. However,
the preferred alternative has not been indicated. Please note that the preferred
alternative must be clearly stipulated in the final BAR.

3.5. CapeNature and I&APs indicated that alien clearing on the adjacent property
may affect the extent of the wetland. However, this was not considered by the
Freshwater Specialist. Please note that this potential impact must be assessed by the
Freshwater Specialist, who must also confirm whether there will be any additional
impacts on the watercourses. A final comment from CapeNature on the revised
layout must be obtained and included in the final BAR.

commenced in 1997. The existing road is approximately 105
m in length and 4 m in width. It is important to note that the
existing road predates the implementation of NEMA and
therefore did not trigger the applicable environmental
authorisation requirements at the time.

BOCMA supports the updated layout and the Wetland
Offset, refer to BOCMA’s comments below.

The Stormwater Management Plan has been updated, the
preferred option for the stormwater control measures from
R43 will be controlled by the provision of 2 x 900mm
diameter of approximately 50 m in length stormwater
pipelines.

The boundaries of the wetland have been delineated using
the accepted best practice method for delineating
watercourses in South Africa, required by GN 509, which
specifies that key indicators obtained in the field are used to
determine the wetland’s current edge. This is the same
methodology applied consistently across the country for all
applications. It is not feasible for the Department of Water
and Sanitation (DWS), DEADP, or Cape Nature to require
that delineations or impacts assessed in EIA reports, be
based on speculative future scenarios - such as the
possibility that a wetland may expand over time due to
adjacent land uses or climate change - without quantifiable
data to define “by how much” or “where.” If such an
approach were adopted, the same uncertainty would apply
to every future development. The EIA process is therefore
correctly based on real-time field conditions and verified
indicators at the time of assessment, which provides the
defensible basis for decision-making.

The presence of alien invasive species was explicitly
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3.6. Written confirmation must be obtained from the Overstrand Municipality that
they have sufficient, spare, unallocated capacity for potable water supply, effluent
management, waste management and electrical supply for the proposed
development.

3.7 It is noted that a water use license application in terms of the National Water Act,

considered during the assessment. At the time of the
fieldwork, dense stands of alien vegetation were present
and were therefore incorporated into the immediate
surrounds and catchment of the wetland as part of the
Present Ecological State (PES) assessment.

However, if specialists were required to account for every
possible future land-use change, this would imply assuming,
for every project, that all alien invasive vegetation has been
cleared and that all unlawful water uses (such as illegal
dams) have been rectified. Such assumptions are not
realistic and cannot be applied with a high degree of
confidence. The EIA process is therefore correctly based on
actual conditions observed at the time of assessment, in line
with best practice and methodological guidance.

DEADP should note that what has been requested is
comparable to asking the specialist to estimate the extent of
the wetland on the assumption that the surrounding areas
were in a pristine reference state. While this might be
conceptually useful when considering the presumed natural
reference state of the system for a PES assessment, it does
not make sense for delineating the boundaries of the
present-day wetland.

It should be explicitly noted that freshwater ecological
assessments do not delineate or assess wetlands on the
basis of assumed pristine conditions. Rather, wetlands are
delineated and assessed using current, real-time field
indicators, and the present condition is then compared
against an appropriate reference state to inform the PES
outcome.

Service confirmation letter is attached as Appendix K.

Proof of submission is attached as Appendix L.
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1998 (Act No. 36 of 1998) is required. Proof of the submission thereof to the relevant
water authority should be included in the Final BAR.

3.8 The Public Participation Process must comply with the approved Public
Participation Plan and the requirements of Regulation 41 of the NEMA EIA
Regulations, 2014.

3.9 Omission of any required information in terms of Appendices 1 and 4 of the EIA
Regulations 2014, with regards to the final submission of the BAR and EMPr,
respectively to the Department, may result in the application for Environmental
Authorisation being refused.

3.10 Be advised that an electronically signed and dated applicant declaration is
required to be submitted with the final BAR to this Department for decision-making.
It is important to note that by signing this declaration, the applicant is confirming
that they are aware and have taken cognisance of the contents of the report
submitted for decision-making. Furthermore, through signing this declaration, the
applicant is making a commitment that they are both willing and able to implement
the necessary mitigation, management and monitoring measures recommended
within the report with respect to this application.

3.11 In addition to the above, please ensure that the electronically signed and dated
Environmental Assessment Practitioner (“EAP”) declaration is also submitted with
the final BAR for decision-making.

4. Kindly quote the abovementioned reference number in any future correspondence
in respect of the application.

5. Please note that the activity may not commence prior to an Environmental
Authorisation being granted by the Department.

6. This Directorate reserves the right to revise or withdraw initial comments or
request further information from you based on any information received.

Rhett  Smart
(Cape Nature)

Letter dated 23 July 2025

Final Basic Assessment Report for the Proposed Residential Development on Erf
1486, Vermont, Hermanus

CapeNature would like to thank you for the opportunity to comment on the
application and would like to make the following comments.

The second draft of the Basic Assessment Report (BAR) updated the aquatic
biodiversity study to an impact assessment and included a terrestrial biodiversity and
plant species assessment, and a revised preferred layout was presented which
encroached less into the delineated wetland. Concern was however raised regarding
the continued encroachment into the wetland, and it was recommended that a
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wetland offset should be investigated after detailed investigation of the mitigation
hierarchy.

We further wish to note that the site was mapped as Ecological Support Area 2 (ESA)
in the 2017 Western Cape Biodiversity Spatial Plan (BSP) which was the official
version at the commencement of the project and therefore accepted, however the
site is mapped as Critical Biodiversity Area 1 (CBA) in the 2023 BSP.

Development Proposal

The preferred development layout presented in the current version of the BAR is the
same as presented in the previous version and hence has not addressed the concern
regarding the encroachment into the wetland. The response to our comments in the
comments and response report by the aquatic ecologist indicates that there will be
further investigation of full avoidance the wetland, however this has not been
included in the Final BAR. The environmental assessment practitioner indicates that
there is full avoidance of the permanent wetland, however this is insufficient, as
there should be full avoidance of the seasonal/temporary wetland as well.

The layout incorporates both areas suitable for
development and non-developable areas on site, with the
latter forming part of the proposed wetland offset area.
These non-developable areas will be managed and
monitored by the Homeowners’ Association (HOA) and will
be subject to title deed restrictions to ensure their long-
term protection. As indicated in the specialist report and the
BAR, it is not possible to fully avoid encroachment into the
wetland due to the extent of the wetland area covering the
larger portion of the site. While portions of the erven
extend into the seasonal wetland areas, the built footprint
of houses will be confined to designated development
zones, with the remaining areas formally restricted as no-go
development zones. These no-go areas will be secured
through title deed restrictions and incorporated into the
wetland offset plan. The construction of the access road will
result in @ minor loss of seasonal wetland area, which has
been fully accounted for in the wetland offset calculation.
Encroachment is limited to micro-intrusions into the
seasonal wetland for road construction, which has been
explicitly quantified and accounted for in the Wetland
Offset, Rehabilitation, and Management Plan, supported by
BOCMA. Portions of erven extending into the seasonal
wetland will be designated as no-go areas, legally enforced
through title deed restrictions and managed by the
Homeowner’s  Association to prevent any future
construction. It should be noted that there are no feasible
alternatives for the alignment of the road due to safety and
visibility requirements, in terms of National Road Traffic Act
93 of 1996, . The site is located at the corner of the R43,
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We further note that the sewer pipeline will traverse the wetland in the north of the
property, and we recommend there should be further investigation of an alternative
alignment which avoids the wetland.

Confirmation should be provided that the sewer pipeline upgrades within the suburb
of Vermont to accommodate the development will occur within existing transformed
areas and will not require additional environmental controls to minimize the impact.

We note reference to a screening wall along the western boundary which received
building plan approval historically. No solid boundary walls should be permitted as
this will impact on the hydrology of the wetland, in particular along the western
boundary. Only fences with minimal disturbance footprint should be permitted.

We further wish to respond to the responses regarding the change in the wetland

where line-of-sight considerations dictate the current road
placement.

The preferred layout (Alternative 3) has been updated and
revised to address this concern. The sewer pipeline has now
been realigned to run parallel to the water pipeline route
(Refer to Appendix F6a and F6b), thereby completely
avoiding the wetland area. This revision represents a major
improvement compared to the previous alternatives and is
in line with CapeNature’s recommendation to prevent
negative impacts on the wetland system.

The sewer pipeline upgrades within the suburb of Vermont
will take place entirely within existing transformed road
reserves and disturbed areas. As such, no additional
encroachment into natural wetland habitat will occur, and
the works will not require further environmental controls
beyond standard best practice construction measures
already included in the EMPr.

Solid boundary walls will not be permitted along the
wetland area. Instead, only permeable fencing (e.g., post-
and-rail or wire mesh designs) will be allowed to ensure that
natural hydrological flows and faunal movement within the
wetland are not impeded. This restriction will be
incorporated into the design guidelines, title deed
conditions, and the EMPr, and will be enforced by the
Homeowners’ Association.

Noted.

The layout development plan in the Stormwater

Management Plan has been updated.
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extent that it was primarily along the western boundary where extensive clearing of
gum trees has taken place on the neighbouring property and not along the south-
eastern boundary where the stormwater outlet is located.

The stormwater management plan will play an important role in the hydrology of the
site and hence the impact on the wetlands. We note however that the layout plan in
the stormwater management plan differs from the preferred layout plan in the BAR
and is not included in any of the other reports. The access road to the southern node
is located to the north of the units and traverses the wetland.

Permeable paving is proposed for the section of road which traverses the wetland,
and a swale is proposed along the southern edge of the erven in the northern
residential node. These features have not been assessed in the aquatic biodiversity
assessment. Either the stormwater management plan or the aquatic biodiversity
assessment and BAR must be amended to reflect the current preferred layout plan,
neither of which are currently supported due to the encroachment into the wetland.

Wetland Offset, Rehabilitation and Management Plan

The wetland offset, rehabilitation and management plan was compiled to address
the encroachment into the wetland of the development layout. The delineated
wetland is calculated to be 0.9 ha in extent of which 0.024 ha (240 m?) will be
permanently lost due to the construction of roads. The sections of residential erven
which encroach into the wetland have not been included, as the intention is that
these areas will remain as wetland habitat. Appendix B4 indicates the preferred
layout with an overlay of the sections of each residential erf which can be developed
and the exclusion areas consisting of the delineated wetlands and the boundary
setback from neighbouring properties.

CapeNature wishes to query the feasibility of maintaining the wetland sections

within the private residential erven in terms of both habitat condition and ecological
function and connectivity.

The quantum of the wetland offset is determined by the wetland calculator as

Permeable paving is supported. The swale has been
removed, refer to Appendix F7.

The Aquatic Biodiversity Assessment and Stormwater
Management Plan now reflect the current layout.

The most practical and feasible option to maintain the
wetland sections as described above will involve fencing off
the wetland area with low post-and-rail or wire mesh
designs as this will maintain the ecological connectivity for
the wetland onsite and faunal movement.

Noted.

The wetland offset report has been updated as required.
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defined in the wetland offset best practice guideline (Macfarlane et al 2016). For the
wetland functionality targets, the base of 58% functional value is used which falls
within largely modified (D) ecological condition prior to development. The net
change after development is therefore 58% which is then multiplied by the wetland
area lost which results in 0.0139 ha (139.2 m?) functionality ha.

For the ecosystem conservation targets, the habitat condition is rated as 70% which
provides the base ha requirement of 0.0168 ha. Multipliers are then applied for
ecosystem status (15), regional and national context (0.8) and local context (0.7),
resulting in a stated ecosystem conservation ratio of 7.88, however we calculate the
total as 8.4, depending on whether these are rounded off as indicated or not. We
further wish to note that the regional and national context of high importance should
be 1.0 and not 0.8 and the buffer zone integrity of 0.5 applies to cultivated lands
which is not relevant at this location (Macfarlane et al 2016). We would motivate
that degraded natural habitat (0.75) is more appropriate, although there is also
limited residential development. Multiplying the base ecosystem conservation target
by the ecosystem conservation ratio results in a target of 0.1323 ha (1 323 m?)
ecosystem conservation target.

The wetland offset requirements are therefore calculated as 0.0139 wetland
functionality ha and 0.1323 ecosystem conservation ha with a net 0.1462 ha (1 462
m?) target. The motivation for the ratings however needs further description and the
calculations need to be clarified with clear reference to the wetland offset best
practice guidelines. No wetland plant or animal species of conservation concern
(SCCs) were confirmed present or considered likely to be present therefore there are
no additional offset requirements for SCCs, although we wish to refer to the animal
species assessment as discussed below.

The proposed wetland offset is rehabilitation of the on-site wetland with a loss of
0.024 ha leaving 0.876 ha for rehabilitation. The aim of the rehabilitation
interventions will be to elevate the present ecological state from an upper D (largely

The Delta Report uses the values provided by the Offset
Calculator Tool which does not round up. However, the tool
itself automatically rounds up values when displaying in the
summary tables. The report has been updated to manually
input the values that are not rounded up. The buffer zone
integrity value was initially 0.5 to be more conservative due
to the residential development, however we are in
agreement with CN that it can be 0.75 degraded natural
area. It has been updated as such. The regional and national
context of high importance should be 1.0 when the wetland
falls within a protected area (not applicable) or is a Critical
Biodiversity Area identified in a local or regional
conservation plan, or is an identified Wetland FEPA (not
applicable). The guidelines do not specify whether this
should be an Aquatic or terrestrial CBA, in this case it is not
classified as an Aquatic CBA as such but rather a terrestrial
CBA. This may be an oversight from the WCBSP, 2023 and is
likely due to the fact that NFEPA maps this wetland as
artificial. We agree with CN that the value can be 1, and this
has been updated.

Establishing an on-site wetland offset is generally
preferable, as it maintains ecological connectivity, provides
an obvious like-for-like outcome (which can be very difficult
to achieve with offsite offsets), and avoids the practical and
administrative  complications often associated with
organising an offsite offset

Noted.
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modified) to an upper C (moderately modified). The rehabilitation interventions
broadly consist of: removal of rubble and fill; removal of alien invasive species;
establishment of a moderately diverse indigenous vegetation community;
implementation of stormwater management measures and implementation of the
wetland offset rehabilitation and management plan.

Reviewing the offset proposal in terms of the wetland offset best practice guideline,
one of the key principles is the mitigation hierarchy which must be followed prior to
considering an offset, as for the National Biodiversity Offset Guidelines (Macfarlane
2016; DFFE 2023). With regards to the first two steps of the mitigation hierarchy of
avoid and minimize, the residential erven should be located fully outside of the
delineated wetland. Conservation of wetland habitat and function within residential
erven is not considered feasible. As developable areas have been identified for each
erf which fully avoid the delineated wetland, the erf boundaries should be able to be
retracted to only include the developable areas. The smaller erven may sacrifice the
extent of gardens, however a landscaped garden will not fulfil the function of intact
wetland habitat and function, and it will be very challenging to avoid this taking place
on residential erven. Should it not be possible for the residential erven to fully avoid
the wetland, additional motivation will be required, and the encroachments will
need to be added to the impacted wetland which must be offset. Appendix G2 is an
addendum to the Environmental Management Plan (EMP) which applies to the no-go
areas on private erven. As CapeNature is not in support of the proposed attempt to
maintain wetland habitat on the residential erven we will not provide further
comment on this report.

The wetland offset best practice guidelines do not address whether an on-site
wetland of the remainder of a wetland partially impacted by a development is a
suitable receptor site, however broadly interpreting the guidelines it can be
considered acceptable. In terms of the offset target area, there is sufficient
remaining wetland habitat on the on-site wetland to meet these targets. However,
further motivation must be provided regarding the calculations and as discussed
discrepancies/ miscalculations were identified.

Noted.

It is acknowledged that best practice offset methodologies
require offsets to deliver additional conservation outcomes
and cannot simply involve the protection of wetland areas
that would remain intact regardless of development.
However, in this case the offset is not limited to conserving
the remaining wetland; it involves a rehabilitation plan
designed to improve the condition of the existing degraded
wetland from a Category D (“largely modified”) state to
Category C (“moderately modified”). Such measurable
improvement represents an additional conservation
outcome consistent with the principles set out in best
practise guidelines. On-site offsets of this nature are
supported in best practice guidelines.

The portions of the residential erven that fall within the
delineated seasonal wetland areas will be restricted from
any form of development. All housing development will be
located outside of the wetland areas. Furthermore, the
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With regards to the proposed interventions, one of the general principles for the
design and implementation of wetland offsets is that it must result in additional
conservation outcomes i.e. over and above what would have occurred without the
offset in place (Macfarlane 2016). The National Biodiversity Offset Guidelines more
specifically states with regards to additionality that it must be “over and above,
biodiversity conservation measures that are already required by law”, using the
example: “the removal of invasive alien species is a key strategy in rehabilitation and
restoration, but in many cases is already a legal requirement” (DFFE 2023).
Therefore, while alien clearing is agreed as a key intervention in rehabilitation of the
wetland, it should not be considered as part of the offset as it is already required in
terms of the National Environmental Management: Biodiversity Act (NEM:BA) Alien
and Invasive Species Regulations and the Conservation of Agricultural Resources Act
(CARA). The same may apply to stormwater management. In terms of alien clearing
specifications, herbicide treatment for pampas grass (Cortaderia selloana) and
Kikuyu grass (Cenchrus clandestinus) in the wetlands is not supported.

Table 8 of the wetland offset best practice guidelines provides ratios for the wetland
offset receptor area in accordance with the protection level. The lowest level
indicates with a modifier of 1 is for securing the wetland offset through a legal
mechanism such as a conservation servitude registered on the title deed and
therefore is interpreted as the minimum protection level which the wetland offset
must obtain. The goals and objectives of the offset study includes securing the
wetland as a conservation servitude, however further detail is not provided. A
suitable entity in favour of whom the conservation servitude will be signed must be
identified e.g. a non-governmental organisation such as the Overberg Renosterveld
Trust, although the latter only focuses on renosterveld remnants Other equivalent
protection mechanisms can be investigated which are most appropriate to the site
context. We recommend further consultation with CapeNature regarding the
protection mechanism for the wetland offset.

While the proposed rehabilitation interventions are supported, these must be linked
to definite targets and timeframes to ensure that the rehabilitation goals are met.
The end goal for rehabilitation must be clearly defined and address each of the
proposed rehabilitation interventions. Only once the rehabilitation goals are reached

areas within the wetland will be formally protected through
a servitude, which will be monitored by the Homeowners
Association (HoA) and enforced as a title deed restriction to
prevent any future development within these sensitive
areas. The protection methodology also includes bollard
fencing which will clearly define them as no-go areas and to
prevent the disturbance of ecological connectivity and
faunal movement across the whole property.

The most practical and feasible option to maintain the
wetland sections as described above will involve fencing off
the wetland area with low post-and-rail or wire mesh
designs as this will maintain the ecological connectivity for
the wetland onsite and faunal movement.

Agreed. The goals and objectives of the offset study do
include securing the wetland under a conservation
servitude; however, we acknowledge that further detail
regarding the mechanism and the entity in whose favour the
servitude would be signed must be provided. Options such
as a suitable non-governmental organisation or other
equivalent entities will be investigated, and consultation
with CapeNature will be undertaken to ensure that the most
appropriate and effective protection mechanism is applied
in the site context.

Agreed. The proposed rehabilitation interventions have
been strengthened by linking them to clear, measurable
targets and defined timeframes to ensure that rehabilitation
goals are achieved. Refer to Appendix B. The end goal of
rehabilitation will be explicitly set out and aligned with each
intervention, and success will only be confirmed once these
goals are met. The plan has been updated to ensure that a
suitably quality restoration ecologist should oversee each
step in the rehabilitation process.

Please note that this refers to the dirt track, areas where the
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can rehabilitation be considered to have been successfully implemented. Further
detail is required regarding the removal of rubble and fill, including the current
extent and depth of rubble and fill. If extensive excavation is required for this
intervention it could result in an alteration of the hydrodynamics on site and hence
the extent of the wetland. The end goal of rehabilitation must ensure that it meets
the same targets identified in the wetland offset calculator with regards to wetland
functionality targets and ecosystem conservation targets. The rehabilitation should
be undertaken by a restoration ecologist with a proven track record of wetland
restoration in particular for the revegetation component. It must be ensured that the
maintenance management plan (MMP) is fully aligned to the wetland offset,
rehabilitation and management plan.

It is noted that a water use license application (WULA) is required for the proposed
development, however no further information is provided regarding the WULA. The
NEMA process and WULA should be undertaken concurrently for this development
proposal in accordance with the provincial synchronisation agreement, particularly
since there is a wetland offset proposed which will address concerns related to
aquatic ecology for both the BAR and WULA and the recommendations for the two
processes need to be aligned.

Terrestrial Animal Species Assessment

A terrestrial animal species assessment was undertaken to complement the
discussion regarding fauna in the terrestrial biodiversity assessment. The fieldwork
consisted of both visual and acoustic surveys and call playback for one of the bird
SCCs flagged in the screening tool. A total of six bird, three amphibian and five
mammal species were recorded on site, however none of them are SCCs or flagged in

current house is located and coincides with the
temporary/seasonal wetland area. Therefore, it is not
possible for the aquatic specialist to dig out these areas and
estimate depth. The appointed ecologist responsible for the
rehabilitation can be present on site to oversee the removal
of infill, and subsequent re-profiling.

The plan has been updated to highlight that a suitably
qualified restoration ecologist with a proven track record in
wetland restoration (including but not limited to the
revegetation component) will be appointed to lead
implementation.

It is agreed with that the Maintenance Management Plan
(MMP) should be fully aligned with the Wetland Offset,
Rehabilitation and Management Plan to ensure consistency

and accountability.

Proof of WULA pre-application submission is attached as
Appendix L.

Noted.

Noted
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the screening tool.

The likelihood of the six bird species, one reptile species and one invertebrate
species flagged in the screening tool occurring on site is assessed. The Striped
Flufftail (Sarothrura affinis) did not respond to the call playbacks and the habitat on
site is considered marginal for the species. Some of the species are considered
reasonably likely to occasionally frequent the site such as African Marsh Harrier
(Circus ranivorus) and Black Harrier (Circus maurus) however the predicted impact
for each of flagged SCCs is considered to be low or very low. Cape dwarf chameleon
(Bradypodion pumilum) was added to the list of SCCs assessed and there are records
directly adjacent to the site, therefore it is likely to be present. The impact on this
species is considered to be of medium significance.

The impact assessment for the preferred development layout is rated as medium
significance after mitigation and therefore falls within the thresholds requiring a
biodiversity offset in accordance with the National Biodiversity Offset Guidelines
(DFFE 2023). The specific impacts in this regard are the infringement on the ESA 2
corridor for animal movement and habitat loss and movement impediment for the
Cape dwarf chameleon.

We therefore recommend that there is further investigation of the mitigation
hierarchy in this regard and that an additional offset is investigated for animal
species, specifically focusing on Cape dwarf chameleons.

Conclusion

In conclusion, CapeNature does not support the current development proposal
which encroaches into the wetland. Further investigation of alternatives must be
undertaken where the residential erven are fully located outside of the wetland.

Any encroachments into the wetland must be adequately motivated and the extent
must be offset. The wetland offset, rehabilitation and management plan must be
amended in accordance with the comments above and to address revised layout
plans. We recommend that CapeNature should be consulted regarding mechanisms
for the protection of the wetland.

There are no triggers for a biodiversity offset. Both the
Terrestrial Biodiversity Impact Assessment and the Faunal
Specialist Assessment have been updated in line with the
revised preferred layout (Alternative 3), which incorporates
concerns raised during the PPP. The updated assessments
confirm that the significance rating of impacts on terrestrial
biodiversity and faunal species, after mitigation, is now
considered to be low—medium. Accordingly, the proposal
does not meet the thresholds that would necessitate a
biodiversity offset.

Mitigation hierarchy was investigated further, refer to the
mitigating hierarchy section in the BAR.

The layout has been revised, and alternative sewer pipeline
layout was also explored, which now avoids encroachment
into the seasonal wetland area.
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CapeNature reserves the right to revise initial comments and request further
information based on any additional information that may be received.

Pat Miller (Wale
Coast
Conservation)

Letter dated 23 July 2025

COMMENTS ON BASIC ASSESSMENT REPORT FOR THE PROPOSED RESIDENTIAL
DEVELOPMENT ON ERF 1486, VERMONT, HERMANUS: June 2025

DEA&DP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22

As a registered Interested and Affected Party (I&AP), Whale Coast Conservation
(WCC) has the following comments on the above proposal.

Introduction

This Basic Assessment Report (BAR) is for a revised edition of the development
proposed for Erf 1486 in Vermont. It puts forward a different arrangement of the
plots on the erf, together with an emphasis on ways to circumvent the ecological
difficulties posed by the erf itself. 0,9 Ha (approximately two-thirds) of the 1,5 Ha erf
is delineated as wetland, both permanent (approximately half) and seasonal. 0,71
Ha of the erf will be required to establish the proposed development and 0,79 Ha will
be open space. Roads on the development account for the loss of wetland.

The proposed development is split into six dwellings in the north and three in the
south of the erf, together with two access roads. There is an average ingress of 25%
of the seasonal wetland on the individual erven within the development (not 15% as
stated in the BAR).

The remaining area within the centre of the site consists of the permanent wetland
zone and the remaining temporary/seasonal wetland zone (to be kept undeveloped).

Erf 1486 is unsuitable for development

WCC contends that the erf in question should not be developed at all, for reasons
that include the following (in summary), and which are explored further below:

Much of the erf is delineated as wetland and as such should be protected from
development

It is not possible to delineate the boundaries of the wetland accurately in the context
of climate change and the removal of Alien Invasive Plants (AIPs), particularly from

Noted.

Most of the delineated onsite wetland, an area of 0.876 ha
(97.3 %) of the 0,90-ha wetland, is being protected by
development in this current proposal, as recommended by
the aquatic specialist reports.

The boundaries of the wetland can be delineated accurately,
and this has been undertaken by the numerous specialists,

23/07/26
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the neighbouring property, and it may well cover a greater area than that delineated.
This renders the proposal meaningless.

The vegetation of the erf is classified as Hangklip Sand Fynbos, which is Critically
Endangered. It should not be built on.

The erf is part of an important ecological corridor. It is classified as a Critical
Biodiversity Area (CBA1) and should be protected from development.

The erf is also part of a broader Ecological Support Area (ESA2) identified in the 2023
Western Cape Biodiversity Spatial Plan (BSP) and should not be developed.

The erf is part of an important and extensive wetland system which forms part of an
Environmental Management Overlay Zone (EMOZ) of the Overstrand Municipality
(OM) and cannot be considered on its own, as the proposal does.

Ecological importance and current ecological situation of Erf 1486

The erf in question forms part of an important wetland system that runs eastwards
from the Bot River, roughly parallel to the R43 and sometimes underground, through
the Skilpadsvlei and Paddavlei in Hawston, then through the Whale Coast Nature
Reserve (WCNR), to the Vermont Pan. This system has been greatly impacted over

as well as the current specialist in accordance with the
prescribed best practise methodology. This is the same
methodology applied consistently across the country for all
applications. It is not feasible for the Department of Water
and Sanitation (DWS), DEADP, or Cape Nature to require
that delineations be based on speculative future scenarios -
such as the possibility that a wetland may expand over time
due to adjacent land uses or climate change - without
quantifiable data to define “by how much” or “where.” If
such an approach were adopted, the same uncertainty
would apply to every future development. The EIA process is
therefore correctly based on real-time field conditions and
verified indicators at the time of assessment, which provides
the defensible basis for decision-making.

The concern has been noted. Most of the development
footprint will be situated within the low sensitive botanical
areas. Although there would be loss within the high
botanical sensitive area, the impact is lower compared for
Alternative 3 (Preferred), when compared with other
alternatives assessed in the report.

Noted. Although this is based on the 2023 BSP, the project
considers the 2017 BSP, as it was initiated prior to the 2023

update. The 2017 BSP mapped most of the site as an
Ecological Support Area (ESA).

Noted.

Noted.
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past decades by factors such as the proliferation of thirsty AIPs and ill-advised urban
development and land use.

This includes urban encroachment, wetland draining, stormwater reticulation that
alters natural water flows and the discharge of treated wastewater into the system.

Many of these impacts are however currently being reversed, mainly by the removal
of AIPs along much of the length of the system, particularly in the WCNR which
borders the erf on the west, as well as in the Paradise Park and Vermont Pan areas,
with dramatic effects on the quantity of water freed in the system. This work is
ongoing, and water levels can be expected to increase as more plants are removed.
Restoration work on the Paddavlei is also underway and this too may well increase
the water levels in the system.

Despite having been built on and accommodating past attempts at fill and drainage,
the wetland on the erf remains functional and hydrologically connected to the larger
wetland system of which it forms part. As such it is a vital ecological corridor and an
important active route for ground-dwelling species. It is part of a broader ecological
support area identified in the BSP. Although degraded through the presence of AlPs,
it contains evidence of its (Critically Endangered) Hangklip Sand Fynbos vegetation
classification and is likely to contain specimens of critically endangered plants found
in close proximity. Parts of the wetland show signs of ecological recovery after many
years of non-interference.

The results from the relevant sensitivity theme ratings indicate the ecological
importance of the site. These are given in page 15 of the BAR as:

Animal species — high sensitivity, likely to support species of conservation concern.
Aquatic biodiversity — very high sensitivity and a medium risk for residual wetland
loss.

Plant species - high sensitivity, with at least one species of special conservation
concern.

Terrestrial biodiversity — very high sensitivity, with approximately 70% of the site
being Critically Endangered Hangklip Sand Fynbos

The critical importance of wetlands

The 2025 Global Wetland Outlook (GWO) was released in July 2025 and bridges
many data and knowledge gaps with respect to the importance and current situation
regarding wetlands.

Noted.

Noted. A Stormwater Management Plan was compiled and
the recommended mitigation measures will be fully
implemented. This will assist in regulating the flow of water
levels.

Noted.
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In line with a global trend of declining wetlands, South Africa’s wetlands are in critical
decline and are degrading far faster than investment in their rehabilitation. Impacts
on people and the environment are severe. Wetlands provide many ecosystem
services, including water purification, flood control and critical support for
biodiversity.

GWO02025 found that degradation of wetlands globally rivals outright loss, with a
current but increasing proportion of remaining wetlands in poor ecological condition
in all regions. Pressures leading to this include AlPs, pollution, urban expansion and
infrastructure development. The mounting costs associated with wetland decline
include increased vulnerability to natural disasters.

Once wetlands are degraded, their restoration is arduous and expensive. GW02025
emphasises that while restoration is essential, prevention is even more so and is
significantly more cost-effective. Prioritising those in early stages of degradation is
essential. Although targets are not specified, South Africa has strong goals for its
wetlands in the national plan for protecting nature (NBSAP), which commits to global
targets (for example) of restoring 30% of damaged ecosystems by 2030. Strategies
include protecting and restoring wetlands as a priority for adapting to climate
change.

The proposal flies in the face of these aims.
Climate change implications

Wetlands, particularly seasonal wetlands, are dynamic systems and their extent is
affected by fluctuations in supply of water. This makes them extremely important
regulators of the effects of erratic supply. This is particularly important in the context
of climate change and its predicted effects on rainfall. Within the Overberg, although
cumulatively less rain will fall, it will do so in the form of stronger and increasingly
frequent storms. On a microclimate level, Stellenbosch University research predicts
that the Hermanus area will receive more rain than the rest of the Overberg.

The Bot River to Vermont Pan wetland system will also receive an increasing amount
of water in surges from the mountain slopes above the erf. The erf is also part of this
larger hydrological catchment where runoff from Catchment Area 1, north of the
R43, drains into Catchment Area 2 which includes the erf.

Given the above and the continuing release of water into the system through the

Noted.

Noted.

Noted.

Noted. The potential implications of climate change within
the Overberg region, including the potential influence of
changing rainfall patterns and hydrological processes on the
wetland system have been addressed in the BAR.

Noted.

Noted.
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ongoing removal of IAPs, this makes the boundaries of the wetland on Erf 1488 as
described in the proposal, which were last defined in May 2023, questionable. It
should be noted that in September 2023 Hermanus experienced violent storms
which led to much infrastructural and environmental damage. Anecdotal evidence is
that the influence on the water level of the erf was marked. The presence of water
on the erf can be expected to fluctuate unpredictably depending on the impact of
factors such as those described.

Land use and wetlands

The national climate action plan process requires different areas to create their own
climate response plans. Given that wetlands have been systematically undervalued in
the past, a fundamental shift in approach is required. This includes integrating spatial
planning as part of a proactive policy that recognises the important role of wetlands
in mitigating climate-related damage.

In past decades, wetlands were not recognised as the primary, vital and essential
ecosystem drivers that they are. This made it possible for land use policies to drain
damp areas and marshes and allow and even encourage building in wetland areas,
including conveniently flat alluvial fans and floodplains. Understanding of the critical
importance of wetland areas has grown and developed, and for some time they have
been recognised as vital ecosystem drivers and protected under environmental law.
Development that may impinge on the full functionality of wetlands and wetland
systems cannot be permitted, nor must attempts be made to regulate the flow and
extent of a wetland system.

The BSP Handbook and Guidelines (2023) provides guidelines for land-use within
mapped ESAs, highlighting that where possible the current land-uses should be
withdrawn, and rehabilitation undertaken. This approach should be applied to the
subject property.

In addition, the BSP maps the property as a CBAL. The BSP Guidelines indicate that
such areas should be maintained in a natural or near-natural state with no further
loss of habitat. It further highlights that only low-impact, biodiversity-sensitive land
uses are appropriate — a residential housing development is not.

In many areas however, land use practices are still to catch up with this
understanding. Erf 1486 — along with all other land along the Bot River to Vermont
Pan wetland system - should never have been deemed suitable for housing. The OM
must redress this. It should clearly demarcate all these areas as unsuitable for

Noted.

Noted.

Noted.
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development, refuse applications for development along the system, and
landowners who bought property on the assumption that it could be developed
should be compensated.

Aquatic Assessment and Offset and Management Plan is ill-conceived

There have been various attempts over the years to define the boundaries, both
permanent and seasonal, of the wetland on the erf but these remain open to debate.
Given changing circumstances, a definitive boundary is likely to remain elusive. In
such circumstances, the precautionary principle should apply.

In August 2018 the aquatic biodiversity screening assessment confirmed and
delineated the onsite wetland, and an updated delineation was done in May 2023.
The delineated wetland covers approximately 0,9Ha of the 1,5Ha site, i.e. almost
two-thirds of it, and the site was classed as being of “very high” aquatic sensitivity.

Following the redesign of the development proposal to the format now proposed, a
“Wetland offset, rehabilitation and management plan” was prepared in October
2024. A basic flaw of this however, is that the study area for this aquatic assessment
and plan is only the extent of erf 1486. No consideration is given to its situation
within the Bot River to Vermont Pan wetland system, nor to the unavoidable impact
on the extent of the onsite wetland of factors beyond its boundaries.

In this regard, the assessment makes the risible assertion that liability for increased
water flow from the removal of AIPs beyond the erf’s boundaries should rest with
the remover. It is of course the responsibility of the developer to conduct an

Noted.

Upstream wetland areas that are unaffected by the
proposed development are not required to be included
within the scope of work. However, the broader system
context was considered through reference to the downslope
linkage with the Vermont Salt Pan (see Figure 5-15 from the
freshwater assessment report).

The Aquatic Impact Assessment Report also considered the
broader system in its evaluation when considering potential
impacts, please refer to the Delta Report Version 4.
Furthermore, as the wetland is connected to the broader
downslope system, it is reasonable to assume that any
rehabilitation undertaken on the site in question will
contribute to improving the functioning of the overall
system. However, this potential benefit was not included in
the offset calculation in order to take a conservative
approach and also because this area is not owned by the
applicant — thereby increasing complexities in the offset
process.
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environmental due diligence before deciding to purchase.

The assessment showed that constructing the roads on site would mean that a
portion of the wetland (some 3%) would be lost and that the proposed development
could not be accommodated within the erf without a level of encroachment on the
wetland, despite full application of the mitigation hierarchy, and that “some level” of
wetland loss would thus be unavoidable. This would make securing a Water Use
Authorisation (WUA) problematic.

In an attempt to ameliorate the situation, the assessment details activities aimed at
restoration and management of the remaining portion, stating that these will suffice
as an offset for the losses. This assertion is arrived at after the application of
formulae that result in a positive outcome. However, an offset can only be explored
in an EIA process after a long process of examining a cascade of options arising from
the use of the mitigation hierarchy and would involve the identification of a suitable
“like for like” piece of ground to substitute for unavoidable loss. It is clear that there
are no mitigation options open to this proposal.

Proposing to use the remaining existing wetland as an onsite offset for the inevitable
wetland losses from the development is specious. Improving the condition of the
remainder of an endangered ecosystem cannot compensate for the loss of part of
that ecosystem, particularly when both result from and are conditional on the
actions of the developer.

Noted. A water Use License Application is in process, refer
to Appendix L.

There is a defined procedure to follow in the EIA process,
and in this case, it has been applied correctly rather than
bypassed through amelioration. The project followed the
EIA mitigation hierarchy. The layout was revised through
multiple alternatives to avoid and minimise wetland loss as
far as viable. Comprehensive measures have been proposed
to mitigate residual impacts, and only 0.024 ha of
unavoidable wetland loss is addressed through an offset, in
line with best practice.

The specialist may need clarity as to what exactly WCC is
stating in the Offset plan is superficially plausible but
actually wrong. It is acknowledged that best practice offset
methodologies require offsets to deliver additional
conservation outcomes and cannot simply involve the
protection of wetland areas that would remain intact
regardless of development. However, in this case the offset
is not limited to conserving the remaining wetland; it
involves a rehabilitation plan designed to improve the
condition of the existing degraded wetland from a Category
D (“largely modified”) state to Category C (“moderately
modified”). Such measurable improvement represents an
additional conservation outcome consistent with the
principles set out in best practise guidelines. On-site offsets
of this nature are supported in best practice guidelines. The
proposal is therefore consistent with recognised offset
methodology, provided that rehabilitation is implemented
and monitored to demonstrate the anticipated ecological
gains (please note that monitoring of this is included in the
Plan).
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Given the basic flaw of the restriction of the study area to the boundaries of erf 1486
however, these calculations and proposed activities are nothing more than arranging
the deckchairs to ensure maximum occupancy on the deck of a sinking ship. A WUA
should not be issued.

Biodiversity offset implications

This statement is noted; however, the specialist cannot
agree with it. The Aquatic Assessment and Offset have been
undertaken using the prescribed methodology and within
the defined scope of work. The process followed is
consistent with best practice and relevant policy guidance.
The offset has only been proposed after applying the full
mitigation hierarchy - avoidance, minimisation, and
mitigation - and is designed to address the small portion of
residual wetland loss that is unavoidable for the project to
remain viable.

The delineation and assessment were undertaken in
accordance with the DWS wetland delineation guidelines.
Upstream, unaffected (by the development proposal at
hand) wetlands are not required to be included in the scope
of work; however, the broader system context was
considered through reference to the downslope linkage with
the Vermont Salt Pan (see Figure 5-15, extracted from the
freshwater assessment report). It is also noted that this
wetland does not exist in a pristine or fully natural state.
This reality formed part of the specialist assessment, which
applied the recognised WET-Health methodology
(Macfarlane et al., 2020) to evaluate the current condition
and extent of modification. This ensures that the
assessment and offset proposals are based on actual
ecological condition rather than an assumptions. The
specialist recommended that the majority of the wetland is
designated it as a No-Go area, and by recommended
rehabilitation, protection, and detailed mitigation measures
for the proposed development, there is acceptable levels of
impact.

Please note that as with all developments, the success of
these measures depends not only on the actions of the
developer but also on appropriate monitoring and
enforceable conditions of approval.
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The current proposal will result in a loss of Critically Endangered vegetation of some
500m2 and reduces the impact from the previous iteration from high to medium
negative. However, there is no indication as to where this will be lost and how the
area/s of loss relate to the wetland delineation. It should be noted that according to
the National Biodiversity Offset Guidelines, if the residual impact is medium, a
biodiversity offset is required, but this aspect is not dealt with.

Negative impacts of development on the erf are inevitable

The development will negatively impact several features of the ecology of the site,
such as its critically endangered vegetation, the wetland, connectivity and habitat for
several species. It will result in “the permanent loss of all natural and semi-natural
vegetation and faunal habitat within the development footprint, including
approximately 500 m? of high-sensitivity habitat”. If approved, it will flout many
layers of environmental protection.

The BAR emphasises throughout, including in the section on need and desirability,
that the development will satisfy housing needs and promotes infill development and
densification — even referring to this as fulfilling a mandate (page 101). These are
laudable goals for urban development in general but are not appropriate for this
property. The ecological importance of the erf is such that it must be protected from
encroachment — it should in fact be restored to its natural state.

The development needs and aims to capitalise on the misguided purchase of the erf.
Thus, the BAR attempts to persuade decision-makers that the development will be of
benefit to the erf and that negative impacts will be minimal and transient. This is
nonsense. Construction activities on the erf will destroy critically endangered natural
vegetation and interfere with the natural functioning of the legally protected
wetland. Occupation will jeopardise the erf’s function as an important ecological
corridor by interfering with faunal existence and movement. The development will
also dampen the wetlands’ ability as part of a larger system to mitigate the effects of
future storm surges.

The development will cause damage to the wetland both in the construction phase
and afterwards when the development is established. In the construction phase this
includes loss of wetland area, habitat disturbance, alteration of the flow regime of

This loss of Critically Endangered vegetation is associated
with the construction of the road running northwards of the
development. The Terrestrial  Biodiversity  Impact
Assessment addendum highlights that the ecological
significance of the proposed development phase of the
project has now been reduced from an unacceptable High
negative (Alternative 2) to an acceptable Low to Medium
negative (Alternative 3). Therefore, Biodiveristy Offset is not
required.

Mitigation measures have been incorporated into the EMPr

and will be implemented fully.

Noted.

Noted. as above.

Mitigation measures have been incorporated into the EMPr
and will be implemented fully.
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the wetland and water quality impairment.
During the operational phase the damage includes habitat disturbance, alteration in
the flow regime, water quality impairment and potential sewerage leaks.

The proposal is not an eco-sensitive development

Much is made in the BAR of the intention of the development to minimise its effects
on the wetland. When these are examined however, it is clear that the chances of
success are slim and that they are nothing more than greenwashing.

Table 1 of the BAR notes that the percentage of seasonal wetland on the various
residential erven ranges from 0 (one unit of 350m2 ) to 30 (four units of 300m2 and
one of 450m2), averaging at 25% coverage (not 15% as stated in Table 1).

The inclusion of areas of seasonal wetland in the erven is no doubt to ensure
marketable erven sizes and increase the financial viability of the proposal.

The individual property boundaries as well as the proposed sewer and enhanced
protective swale system should be well outside of the seasonal wetland areas.
Placing the swale inside the boundaries of the seasonal wetland is not acceptable as
it is likely to result in the draining of these areas. The proposed sewer line should also
be placed outside the seasonal wetland boundaries.

The proposal states that the seasonal wetland areas, including those located inside
the various erven, will be regarded as no-go areas protected by a conservation
servitude. They will be managed and policed by the Home Owners’ Association
(HOA). An HOA is not a suitable or sustainable mechanism to ensure compliance, and
HOA members are unlikely to have the expertise to do this. A variety of rules will
need to be introduced and enforced to mitigate and manage impacts on the seasonal
wetland areas, whereas if the erven boundaries did not include any such areas, the
need for these rules, which are likely to broken often, would be considerably
reduced.

Environmental prescriptions to landowners as contained in the Environmental
Management Programme (EMPr), are suggestive rather than prescriptive. The
recommended HOA will need to be supervised in its adherence to them. The
prescriptions themselves will need to be more than just recommendations; they will
need to be constantly monitored and enforced and backed up by penalties for non-
compliance. This is unlikely to happen.

No amount of greenwashing will alter the fact that any development on this site will:

The enhanced swale that was proposed in the seasonal
wetland area has now been removed in the current
preferred alternative site development layout (Alternative
3).

In addition to management by the Home Owners’
Association (HOA), the seasonal wetland No-Go areas will be
physically demarcated using bollard fencing. This measure
will provide a clear visual and physical barrier to help
protect these areas and reduce the likelihood of
encroachment, complementing the HOA’s management
role.

Noted.

104




Lornay Environmental Consulting

Proof of Public Participation

Destroy endangered vegetation and its denizens.
Compromise the effectiveness of the ecological corridor of which it is a vital part.
Negatively impact this section of the larger wetland system.

The site is patently unsuitable for development.
Conclusions and recommendations

The BAR under consideration proposes a different arrangement of fewer individual
plots on Erf 1486, together with ways to circumvent the ecological difficulties posed
by the erf itself.

Much of the erf is delineated as wetland, both permanent and seasonal. It is part of a
larger wetland system stretching from the Bot River to the Vermont Pan.

The current changing situation regarding water levels in the wetland system, largely
due to the removal of AIPs and climate change, mean that the boundaries of
(particularly) the seasonal wetland areas on the erf, cannot be definitively
delineated. This renders the proposal meaningless.

The vegetation of the erf is classified as Critically Endangered Hangklip Sand Fynbos.
The development will mean the permanent loss of some 500m2 of this. The impact is
classed as medium negative, for which the National Biodiversity Offset Guidelines
requires an offset. However, this requirement is not dealt with.

The erf is of great ecological significance and has various layers of environmental
protection that apply to it. It is part of a Critical Biodiversity Area (CBA1), a broader
Ecological Support Area (ESA2) and part of an Environmental Management Overlay
Zone (EMOZ). It should not be developed.

The greater wetland system of which the erf forms a part of has borne the brunt of
harmful impacts over past decades, including AIP proliferation and ill-advised urban
development and land use. Despite this, it remains functional and hydrologically
connected to the larger wetland system and shows signs of ecological recovery after
many years of non-interference.

The erf is a vital ecological corridor and an important active route for ground-
dwelling species.

The proposal flies in the face of recent data on the critical importance of wetlands,
the urgent need to address their degradation as early as possible, and the country’s
commitments to assist in achieving targets for their protection and rehabilitation.
The Overstrand is experiencing the results of climate change in the form of more
frequent and severe storms; functional wetlands are critical in ameliorating

Noted.

Noted.

Noted.

The concern has been noted. Most of the development
footprint will be situated within the low sensitive botanical
areas. Although there would be loss within the high
botanical sensitive area, the impact is lower compared for
Alternative 3 (Preferred), when compared with other
alternatives assessed in the report. A Biodiversity Offset is
not applicable.

Noted.

Noted.

Noted. The mitigation measures will be implemented fully
during the construction and post-construction phase of the
development.
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floodwater.

Past decades did not realise the value of wetlands as ecosystem drivers; this led to
their neglect and often destruction for urban development. Although this
understanding has progressed and their importance is recognised in environmental
law, many land use practices must catch up. In line with the Western Cape
Biodiversity Spatial Plan Handbook and Guidelines (2023), the OM should withdraw
current land use along the wetland system, demarcate all these areas as unsuitable
for development, refuse development applications along the system and
compensate owners as appropriate.

The Aquatic Assessment and Offset is ill-conceived. A basic flaw is that the study area
is confined to Erf 1486 with no consideration of its place in the larger system. It also
asserts that the loss of a part of the wetland through road construction could be
offset by rehabilitating the remainder of the wetland on site. This is specious as both
the loss and the condition of the remainder of the wetland are conditional on the
actions of the developer. A Water Use Authorisation should not be issued for the
development.

The proposal will have negative impacts on many features of the ecology of the erf,
including its critically endangered vegetation, the wetland’s extent and functionality,
and connectivity and habitat for many species, some of which are endangered.
Damage will be during both the construction and operational stages.

The BAR emphasises throughout that the development will satisfy housing needs
through infill and densification. These laudable goals for urban development are
totally inappropriate for this property.

Although punted as such, the proposal is not an eco-sensitive development. The
developer clearly needs to capitalise on the misguided purchase of an
environmentally sensitive erf and thus has cloaked it in greenwashing. In reality,
construction will destroy critically endangered natural vegetation and interfere with
the functionality of a wetland. Occupation will jeopardise the erf’s corridor function.
The wetland’s ecosystem function in ameliorating storm surges will be compromised.

Management of the environment after development will be in the hands of a Home
Owners’ Association, guided by suggestive rather than prescriptive “rules”. This is a
recipe for disastrous non-compliance.

Whale Coast Conservation recommends that the proposal under consideration is not
approved. Approval will flout many levels of environmental protection. The site

should be excluded from development consideration.

Yours sincerely

Noted.

Noted.

The Aquatic Biodiversity Impact Assessment and the
Wetland Offset Report have been compiled by a qualified
freshwater specialist.

he comment is noted. Comprehensive mitigation measures
have been incorporated into the Basic Assessment Report
(BAR) and Environmental Management Programme (EMPr)
and will be implemented during the pre-construction,
construction, and operational phases of the proposed
development. These measures are aimed at managing
potential environmental impacts. In addition, an
independent Environmental Control Officer (ECO) will be
appointed to monitor compliance with the environmental
authorisation, EMPr, and other applicable management
plans throughout the construction phase. The ECO will
conduct regular site inspections, identify any instances of
non-compliance, and ensure that appropriate corrective
actions are implemented to safeguard the surrounding
environment.
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Noted.

Fabion
(BOCMA)

Smith

Email dated 23 July 2025

NOTICE OF PUBLIC PARTICIPATION FOR BASIC ENVIRONMENTAL IMPACT
ASSESSMENT IN TERMS OF NEMA

With reference to your email dated 22/03/2023 with letter requesting input by
BOCMA via electronic link, the follow-up and resending of documents for assessment
dated 24/04/2023, which contained a Freshwater screening by Enviro Swift dated
20/08/2018, a layout plan for the preferred Alternative 2 by Interactive Town and
Regional Planning dated 14/03/2019, as well as the BAR Pre-App submission to
DEA&DP dated 22/03/2023, our subsequent comment dated 22/03/2023, then
followed by your latest submission of the PPP for the BAR for Erf 1486 Vermont
development, with Lornay Report dated 20/06/2025, and with DEA&DP reference
number 16/3/3/6/7/1/E2/40/1525/22, herewith the following:

The BOCMA notes the new Preferred Alternative 3, which had been informed
through Freshwater, Botanical and Faunal Specialists.

This Alternative proofs to have the least impact on the environment.

Previously, the absence of a Risk Assessment Matrix, limited the ability of BOCMA to
provide comprehensive input.

The latest information is that a Risk Assessment Matrix had been done with the
associated risk rating being LOW/MEDIUM, with confidence level being HIGH .

Please note that any activity within the 1:100 year flood line or within 100m of a
watercourse (river, spring, natural channel, a lake or dam) or within 500m radius
from the delineated boundary (extent) of any wetland or pan, triggers a water use
activity in terms of Section 21 (c) & (i) of the National Water Act, 1998 (Act 36 of
1998). If applicable, appropriate mitigation measures should be employed to
minimize the overall risk on the water resource.

A full Water Use License will be required for this project due to the encroachment
into the onsite wetland.

The ecologically transformed unchanneled valley-bottom wetland still holds
ecological and hydrological value.

It is encouraging that the ecological corridor link from Hoek van der Berg to the
Vermont Salt Pan through the implementation of the onsite Wetland Offset,
Rehabilitation and Management Plan, be reinstated.

The wetland offset, rehabilitation and management plan should be implemented and

Noted. No further actions required.

Noted.
Noted.
Noted.

Noted.

Proof of application submission is attached as Appendix L.

Noted.

Noted.

23/07/25
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clear method statements be utilised during construction and further maintenance.
The Wetland Offset, Rehabilitation, and Management Plan must be fully
implemented, with clear timelines and accountability measures. This includes
ongoing monitoring of the wetland’s health and the success of offset measures, with
adaptive management measures in place if targets are not met.

The Stormwater Management Plan must address the site-specific hydrological
dynamics influenced by the wetland and its surrounding catchment.

The proposed construction should adhere to all other relevant sections of the NWA,
1998 (Act 36 of 1998), not contained within this letter.

Please be advised that the comment provided is in the interest of responsible water
resource management. The BOCMA reserves the right to revise initial comments and
request further information based on any additional information that might be
received.

Please do not hesitate to contact this office if you have any further queries.

Please ensure to quote the above reference in doing so.

Yours faithfully.

Noted.

The stormwater Management Plan accounts for the
hydrology that will be received onsite from the surrounding,
including from the mountains and from R43, which will be
facilitate through the site through stormwater management
designs, refer to the updated Stormwater Management Plan
under Appendix F7.

Noted.

PPP 4

Paul Slabbert

Email dated 13 October 2025

RE: Notice of In Process PPP 4 | Proposed Residential Development | Erf 1486
Vermont, Hermanus, Caledon RD

Morning Michelle

Thanks for the opportunity to comment. Our previous comments dated 22 July 2025
on behalf of UVA Prop the owners of the Remainder of the Farm Hoek van de Berg
no 572 (RE/572) still stands.

UVA opposes any development within wetland areas. In this case, seasonal wetlands
have been included within privately owned erven, separated from the permanent
wetlands by property boundaries and fencing. Instead of excluding all wetland areas

The inclusion of specific management rules and demarcated
No-Go areas within the development layout aims to ensure
that wetland and buffer areas remain protected and free
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from the development footprint, the proposal includes numerous rules and human-
managed interventions as mitigation measures. However, any human intervention is
inherently fallible, and excluding all sensitive areas from development remains the
more sustainable and precautionary approach.

UVA Prop also reserves the right to appoint a freshwater ecologist to verify the actual
wetland delineation during the winter season, particularly in light of the expanding
wetland boundary caused by ongoing alien vegetation clearance in the catchment
area.

Pls confirm receipt of this e-mail.

Kind Regards
Paul Slabbert

from disturbance. These measures were recommended by
the botanical and freshwater specialists to maintain the
ecological functioning of the wetland system while allowing
for a feasible development layout.

The erven are relatively small, and completely excluding the
No-Go area portions from individual erven would result in
impractically small property sizes that may compromise the
viability of the development. To address this, the No-Go
areas will be clearly demarcated on-site (through fencing
and signage) and incorporated into the Homeowners’
Association (HOA) Environmental Management Rules,
ensuring ongoing protection and maintenance of these
sensitive areas under a binding management framework.

Noted.

Michael

Email dated 14 October 2025

Subject: Re: Notice of In Process PPP 4 | Proposed Residential Development | Erf
1486 Vermont, Hermanus, Caledon RD

Dear Michelle,

As Paul has mentioned we are very concerned that your plan still includes
development within the wetland area. Despite our numerous comments Seasonal
Wetlands are still included in privately owned erven.

We strongly oppose any development within this wetland area. It is critical that the
freshwater ecologist verifies the actual wetland delimitation during the peak winter
season - this has not happened yet.

Concerns raised have been noted. However, the building
footprint still remains outside the no-go areas.

A revised delineation of the UVB wetland has been
undertaken by the review specialist (Nick Steytler).

14/10/25
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The removal of tens of thousands of gums around the wetland will change the actual | Noted.
wetland delineation -most of this clearing of invasive gums is not almost completed
and we stress the need for an updated freshwater ecologist report to happen in the
next winter season to verify the actual wetland delineation.
| know | have repeated all of what Paul has mentioned - but | wanted to strongly | Noted.
enforce our comments.
Best wishes,
Michael Raimondo
Director
UVA Properties
Denis Brandjes Email dated 16 October 2025 16/10/25
Subject: Re: Notice of In Process PPP 4 | Proposed Residential Development | Erf
1486 Vermont, Hermanus, Caledon RD
Hi Michelle
Please note our official response as submitted to you on 23 July 2025. Noted.
Regards
Denis Brandjes
Whale Coast | Email dated 27 October 2025 27/10/26

Conservation

COMMENTS ON FINAL BASIC ASSESSMENT REPORT FOR THE PROPOSED RESIDENTIAL
DEVELOPMENT ON ERF 1486, VERMONT, HERMANUS: June 2025
DEA&DP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22

As a registered Interested and Affected Party (I&AP), Whale Coast Conservation
(WCC) has submitted comments on the various development proposals for Erf 1486
Vermont, the most recent being submitted on 23 July 2025. All points made in that
submission are still valid and applicable, and thus should be read in conjunction with
those which follow and which supplement the previous submission. A copy is
attached for ease of reference.
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Introduction

The Final Basic Assessment Report (FBAR) for Erf 1486 in Vermont proposes a design
for development that attempts to circumvent the ecological difficulties of the erf.

0,9 Ha (approximately two-thirds) of the 1,5Ha erf is delineated as wetland, both
permanent and seasonal (approximately half each). 0,71Ha of the erf will be used for
development and 0,79Ha will be open space, with roads on the development
accounting for the loss of wetland.

The proposed development is split into six dwellings in the north and three in the
south of the erf, together with two access roads. There is an average ingress of 25%
of the seasonal wetland on the individual erven within the development.

The remaining area within the centre of the site consists of the permanent wetland
zone and the remaining temporary/seasonal wetland zone (to be kept undeveloped).

Erf 1486 cannot be considered outside its ecological context

The ecological context of the erf includes that:

Much of it is designated wetland.

The wetland boundaries will fluctuate and the area of the wetland will increase,
possibly dramatically, as climate change takes hold and Alien Invasive Plants (AIPs)
on the boundary property continue to be removed.

The erf’s vegetation is Hangklip Sand Fynbos (some 70%), designated as Critically
Endangered

The erf is part of a critically important ecological corridor

The erf is a section of an important and extensive wetland system

The erf forms part of an Environmental Overlay Zone (EMOZ)

The erf is classified as a Critical Biodiversity Area (CBA1)

The erf is part of a broader Ecological Support Area (ESA2) of the Western Cape
Biodiversity Spatial Plan.

This context means that the erf cannot be considered on its own; the proposal needs
to be considered in the light of the systems, both natural and protective, of which
the erf is a part and which will impact any development on the erf.

A rational consideration of the full context of the erf will remove it from potential
development.

Offset requirement is still not dealt with

All the ecological context of the site were discussed in the
BAR.
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An addendum to the specialist report on the terrestrial botanical impact of the
proposal dated August 2025 updates the assessment following sight of the third
iteration of the development design. It notes that the final version is an
improvement on the second design, on which the specialist’s original assessment
was based. The specialist now assesses the risk as low to medium negative and
opines that the development may now proceed “without undue ecological impact”,
provided that his recommended mitigation measures are complied with.

This revised assessment is nothing more than rearranging the proverbial deckchairs
on this Titanic of a development proposal. It should be noted that a rating of low to
medium negative (from high negative) in an area of critically endangered vegetation
still means that the proposal will require an offset under the Biodiversity Offset
Guidelines.

This aspect is still not dealt with.

Continually referring to the so-called “no-go areas” as an offset for the loss of
protected vegetation and wetland functionality is disingenuous and misleading.
Although the mitigation hierarchy is referred to in the FBAR as a guiding principle for
the development, an offset as the result of inadequacy of the various progressive
steps of the hierarchy to protect against the loss of valued habitat has very specific
requirements. Such an offset will require the purchase of land on a like-for like basis
to be used as a proxy for the loss in an area that can be guaranteed future protection
in perpetuity, using a formula that will multiply the area concerned significantly.

Water Use License Application (WULA) is inadequate

The final BAR includes a “Proof of WULA process” as Appendix L. This document is
unreadable and no details can be made out. WCC understands that the public
participation process associated with a WULA runs for 60 days rather than the 30
associated with the NEMA process. No notification of the WULA public participation
process has as yet been received by this registered I&AP; it should have been a “one
environmental system” application, but this appears not to be the case.

Wetland delineation does not consider context
The extent of the wetland, more particularly its predicted future extent in the

context of climate change and the removal of AlIPs in the vicinity, is crucial to the
assessment of the proposal.

According to the Western Cape Biodiversity Offset
Guidelines (2023), a biodiversity offset is only applicable
when the residual impact significance of a development is
rated as Medium-High or High Negative after all feasible
mitigation measures have been implemented. In this case,
the botanical specialist has rated the residual impact of the
proposed development as Low—Medium Negative, which
falls below the threshold that would trigger the need for an
offset.

As above

A correspondence relating to the submission of the WULA is
attached under Appendix L.

The wetland delineation was undertaken in accordance with
the Department of Water and Sanitation (DWS) Guidelines
for the Delineation of Wetlands and Riparian Areas and is
based on the accepted indicators of wetland presence at the
time of the site assessment, including vegetation, and
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The FBAR notes on page 3 of the Executive Summary that a review of the wetland
delineation will be made through an “Appointment of an independent external
Wetland Specialist to undertake a review (sic) Wetland Delineation (Nick Steytler)”.
Despite the confusing tense use, this was done and a site visit on 3rd August 2025
informed the results of this review.

The extent of the wetland was defined according to accepted markers for wetland
presence on that date and is much the same as the previous delineation. Crucially
however, the potential impact of climate change and the continued removal of IAPs
from the vicinity on this extent was still not dealt with.

The extent of the wetland area on the (western) boundary of the Whale Coast
Nature Reserve (WCNR) has increased significantly over the past few years, primarily
due to the steady removal of AIPs that had largely covered the reserve. The
programme of removal of the many large eucalypts in the boundary area continues
and can be expected to continue to affect the extent of the wetland.

As with the previous assessment, the specialist kept exclusively to the terms of
reference of his appointment —i.e. to define the wetland boundaries of the erf. The
wetland delineation thus continues to treat its extent as if the wetland is confined to
the erf in question. Even a cursory glance at the maps will show that this approach is
problematic and unsatisfactory. The erf cannot be considered as a stand-alone
outside of its ecological context (see above). To do so is irresponsible.

Wetland buffers are needed.

Any development next to a wetland requires a buffer zone in order to protect the
wetland from encroachment. It is unacceptable to use the seasonal wetland
demarcation as a proxy for a buffer zone. The buffer zone should extend from the
outer delimitation of the seasonal wetland and development should only be
considered past the buffer zone. This will of course reduce the size of the proposed
erven and is likely to render the proposed southern three erven too small for
development.

This would mean that if any development does take place, it should be restricted to
the current footprint on the northern side of the erf.

Long-term restoration and conservation of the wetland is improbable

hydrology. As such, the delineation represents the current
verified extent of the wetland and is considered appropriate
for the purposes of the environmental assessment.

While it is acknowledged that factors such as climate change
and the continued removal of alien invasive plants (AlPs)
may influence local hydrological conditions over time,
predicting the future extent of a wetland under these
changing conditions is inherently uncertain and falls outside
the scope of a standard wetland delineation. Wetland
delineations are intended to identify the present-day extent
of wetlands rather than model future changes.

Noted. As above.

Noted.

Noted.
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Much is made in the FBAR of the so-called conservation of the wetland through strict
limitations on permissible development and the establishment of a Public Open
Space “conservancy”, or “conservation servitude”. This is to be managed and
controlled by a Home Owners’ Association (HOA) to ensure that the so-called no-go
areas will be respected. The HOA is charged with (inter alia) ensuring that pollution
and encroachment does not occur and that AIPs are removed on annually under
strict conditions.

The addendum to the Terrestrial Biodiversity Impact Assessment notes that the “No
Go areas on Erven 1-8...are ecologically important areas that should not be altered,
developed, infilled or disturbed in any way (and that)” All other mitigation in my
report of May 2023 still applies...and must be fully implemented. In addition, further
mitigation requirements are (that) all alien invasive vegetation (must be) removed
annually (and) the No Go wetland areas should not be altered, developed, gardened,
covered, excavated, drained, infilled or disturbed in any way.” The specialist stresses
that landowners and the HoA must be made aware of these constraints both prior to
and after purchase.

The pitfalls of ensuring this through a title deed restriction and the operations of a
HOA are self-evident. Permissible actions under the Public Open Space definition are
very broad, and HOAs are notoriously dependent on the personalities running them
at any time. Non-compliance is sadly inevitable, particularly as employing an
independent environmentalist to ensure that long-term protection takes place is an
expensive exercise.

There can thus be no guarantee that the wetland will be restored or protected in the
long term.

The development will cause loss of biodiversity
The development will lead to the loss of biodiversity across a wide range of

organisms both on the erf and in the surrounding area. It will contribute further to
the declining rate of biodiversity in the Western Cape.

Noted.

Noted.

The proposed long-term protection of the wetland is not
reliant solely on a Homeowner’s Association or a title deed
restriction. A suite of legally enforceable mechanisms has
been put in place to secure the long-term management and
conservation of the wetland, which includes, the
incorporation of legal binding condition in the
Environmental Authorisation.

Compliance with the conditions of the Environmental
Authorisation, this MMP and the EMPr is mandatory and will
be monitored and enforced

The comment is noted and acknowledged. It is recognised
that any development involving the transformation of
natural habitat will result in some loss of biodiversity.
However, the proposed development has undergone
extensive redesign in response to specialist findings and
comments received during the environmental assessment
process. According to the Botanical Specialist, the final
preferred layout (Alternative 4) represents a significant
improvement over the layout assessed in the 2023 Botanical
Impact Assessment. Through the avoidance of sensitive
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Conclusion

The FBAR states in the Executive Summary that “Alternative 3, identified by the
botanical, faunal, and aquatic specialists as the option with the least environmental
impact...is therefore regarded as viable”. This is a strange leap of logic.

W(CC contends that the proposed development should not be approved. It will cause
irreparable environmental and ecological harm to an important natural system on
many levels. The FBAR should be rejected.

COMMENTS ON BASIC ASSESSMENT REPORT FOR THE PROPOSED RESIDENTIAL
DEVELOPMENT ON ERF 1486, VERMONT, HERMANUS: June 2025
DEA&DP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22

As a registered Interested and Affected Party (I&AP), Whale Coast Conservation
(WCC) has the following comments on the above proposal.

Introduction

This Basic Assessment Report (BAR) is for a revised edition of the development
proposed for Erf 1486 in Vermont. It puts forward a different arrangement of the
plots on the erf, together with an emphasis on ways to circumvent the ecological
difficulties posed by the erf itself.

0,9 Ha (approximately two-thirds) of the 1,5Ha erf is delineated as wetland, both
permanent (approximately half) and seasonal. 0 ,71Ha of the erf will be required to
establish the proposed development and 0,79Ha will be open space. Roads on the
development account for the loss of wetland.

vegetation, reduction in the development footprint, and
incorporation of mitigation measures, the proposal
represents a reasonable compromise between development
and biodiversity conservation.

The Botanical Specialist concluded that the significance of
the botanical impact has been reduced from High Negative
(unacceptable) under Alternative 3 to Low—Medium
Negative (acceptable) for the final preferred layout
(Alternative 4), following the implementation of the
recommended mitigation measures.

Noted.

Noted.

Noted.
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The proposed development is split into six dwellings in the north and three in the
south of the erf, together with two access roads. There is an average ingress of 25%
of the seasonal wetland on the individual erven within the development (not 15% as
stated in the BAR).

The remaining area within the centre of the site consists of the permanent wetland
zone and the remaining temporary/seasonal wetland zone (to be kept undeveloped).

Erf 1486 is unsuitable for development

W(CC contends that the erf in question should not be developed at all, for reasons
that include the following (in summary), and which are explored further below:

Much of the erf is delineated as wetland and as such should be protected from
development.

It is not possible to delineate the boundaries of the wetland accurately in the context
of climate change and the removal of Alien Invasive Plants (AIPs), particularly from

The comment is noted. The proposed development
footprint has been substantially reduced through iterative
design refinements, resulting in the Botanical Specialist
concluding that the residual botanical impact has been
reduced to Low—Medium Negative following the
implementation of the recommended mitigation measures.
The final preferred layout (Alternative 4) was further refined
to minimise impacts on the seasonal wetland and other
environmentally sensitive features. While a limited portion
of the residential erven extends into the seasonal wetland,
the layout has been designed to avoid the more sensitive
wetland areas to the greatest extent practicable, thereby
minimising the overall ecological impact. The associated
impacts on the seasonal wetland have been assessed by the
Freshwater Specialist, and appropriate mitigation measures
have been incorporated into the Environmental
Management Programme (EMPr) to minimise residual
impacts.

The comment is noted. The wetland delineation was
undertaken by the appointed Freshwater Specialist in
accordance with the applicable Department of Water and
Sanitation (DWS) wetland delineation guidelines. In
response to comments received during the environmental
assessment process, an independent review of the wetland
delineation was subsequently undertaken by a second
Freshwater Specialist from EnviroSwift. Both specialists
independently concluded that the delineated wetland
extent accurately reflects the current wetland boundaries
based on accepted indicators of wetland presence, including
vegetation, soils, and hydrology, observed during their
respective site assessments.

While it is acknowledged that climate change and the
ongoing removal of Alien Invasive Plants (AIPs) may
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the neighbouring property, and it may well cover a greater area than that delineated.
This renders the proposal meaningless.

The vegetation of the erf is classified as Hangklip Sand Fynbos, which is Critically
Endangered. It should not be built on.

The erf is part of an important ecological corridor. It is classified as a Critical
Biodiversity Area (CBA1) and should be protected from development.

The erf is also part of a broader Ecological Support Area (ESA2) identified in the 2023
Western Cape Biodiversity Spatial Plan (BSP) and should not be developed.

The erf is part of an important and extensive wetland system which forms part of an
Environmental Management Overlay Zone (EMOZ) of the Overstrand Municipality
(OM) and cannot be considered on its own, as the proposal does.

Ecological importance and current ecological situation of Erf 1486

The erf in question forms part of an important wetland system that runs eastwards
from the Bot River, roughly parallel to the R43 and sometimes underground, through

influence hydrological processes over time, predicting the
future extent of a wetland under changing environmental
conditions is inherently uncertain and falls outside the scope
of a standard wetland delineation. The delineation therefore
represents the best available scientific assessment of the
wetland extent at the time of investigation and provides an
appropriate basis for the impact assessment.

With respect to biodiversity, the presence of Critically
Endangered Hangklip Sand Fynbos on the property is
acknowledged. However, the proposed development has
undergone several iterations to avoid and minimise impacts
on sensitive ecological features. The final preferred layout
(Alternative 4) substantially reduces the development
footprint compared to previous alternatives and was
specifically refined to avoid the most sensitive portions of
the site, including minimising impacts on the seasonal
wetland. The Botanical Specialist concluded that the residual
botanical impact has been reduced from High Negative
(unacceptable) under the previous layout to Low—Medium
Negative (acceptable) following the implementation of the
recommended mitigation measures. Accordingly, while the
proposal will result in some residual impacts, these have
been avoided and minimised to the greatest extent
practicable and are considered acceptable by the appointed
specialists.

Noted. Mitigation measures have been incorporated into
the proposed development. The proposed upgrades are
expected to result in a positive change to the site's
hydrology, and no additional upgrades are proposed. It is
considered that the mitigation measures recommended by
the Freshwater Specialist sufficiently address the potential
impacts associated with the upgrading of the road traversing
the delineated wetland.

Noted.
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the Skilpadsvlei and Paddavlei in Hawston, then through the Whale Coast Nature
Reserve (WCNR), to the Vermont Pan. This system has been greatly impacted over
past decades by factors such as the proliferation of thirsty AIPs and ill-advised urban
development and land use.

This includes urban encroachment, wetland draining, stormwater reticulation that
alters natural water flows and the discharge of treated wastewater into the system.

Many of these impacts are however currently being reversed, mainly by the removal
of AIPs along much of the length of the system, particularly in the WCNR which
borders the erf on the west, as well as in the Paradise Park and Vermont Pan areas,
with dramatic effects on the quantity of water freed in the system. This work is
ongoing, and water levels can be expected to increase as more plants are removed.
Restoration work on the Paddavlei is also underway and this too may well increase
the water levels in the system.

Despite having been built on and accommodating past attempts at fill and drainage,
the wetland on the erf remains functional and hydrologically connected to the larger
wetland system of which it forms part. As such it is a vital ecological corridor and an
important active route for ground-dwelling species. It is part of a broader ecological
support area identified in the BSP. Although degraded through the presence of AlPs,
it contains evidence of its (Critically Endangered) Hangklip Sand Fynbos vegetation
classification and is likely to contain specimens of critically endangered plants found
in close proximity. Parts of the wetland show signs of ecological recovery after many
years of non-interference.

The results from the relevant sensitivity theme ratings indicate the ecological
importance of the site. These are given in page 15 of the BAR as:

Animal species — high sensitivity, likely to support species of conservation concern.
Aquatic biodiversity — very high sensitivity and a medium risk for residual wetland
loss.

Plant species - high sensitivity, with at least one species of special conservation
concern.

Terrestrial biodiversity — very high sensitivity, with approximately 70% of the site
being Critically Endangered Hangklip Sand Fynbos

The critical importance of wetlands

The 2025 Global Wetland Outlook (GWO) was released in July 2025 and bridges

Noted.

Noted.
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many data and knowledge gaps with respect to the importance and current situation
regarding wetlands.

In line with a global trend of declining wetlands, South Africa’s wetlands are in critical
decline and are degrading far faster than investment in their rehabilitation. Impacts
on people and the environment are severe. Wetlands provide many ecosystem
services, including water purification, flood control and critical support for
biodiversity.

GWO02025 found that degradation of wetlands globally rivals outright loss, with a
current but increasing proportion of remaining wetlands in poor ecological condition
in all regions. Pressures leading to this include AlPs, pollution, urban expansion and
infrastructure development. The mounting costs associated with wetland decline
include increased vulnerability to natural disasters.

Once wetlands are degraded, their restoration is arduous and expensive. GW02025
emphasises that while restoration is essential, prevention is even more so and is
significantly more cost-effective. Prioritising those in early stages of degradation is
essential. Although targets are not specified, South Africa has strong goals for its
wetlands in the national plan for protecting nature (NBSAP), which commits to global
targets (for example) of restoring 30% of damaged ecosystems by 2030.

Strategies include protecting and restoring wetlands as a priority for adapting to
climate change. The proposal flies in the face of these aims.

Climate change implications

Wetlands, particularly seasonal wetlands, are dynamic systems and their extent is
affected by fluctuations in supply of water. This makes them extremely important
regulators of the effects of erratic supply. This is particularly important in the context
of climate change and its predicted effects on rainfall. Within the Overberg, although
cumulatively less rain will fall, it will do so in the form of stronger and increasingly
frequent storms. On a microclimate level, Stellenbosch University research predicts
that the Hermanus area will receive more rain than the rest of the Overberg.

Noted.

Noted.

Noted.

As noted above, the proposed open space will be secured
and will not be developed, and this is a condition of
authorisation that will be implemented onsite. During the
construction phase of development, the ECO will be onsite
to monitor the works and ensure that there is compliance
will the environmental authorisation.

The comment is noted. The climate change context has been
considered in the applicant's report. It is important to note
that the stormwater management plan compiled for the site
addresses erratic rainfall supply by design rather than
relying on average conditions. Hydrological calculations
were undertaken using the Alternative Rational Method
(Storm Intensity, TR102 and Hershfield), with the extent of
attenuation and treatment determined using PCSWMM
modelling of a 24-hour SA Type 1 SCS design storm — a
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The Bot River to Vermont Pan wetland system will also receive an increasing amount
of water in surges from the mountain slopes above the erf. The erf is also part of this
larger hydrological catchment where runoff from Catchment Area 1, north of the
R43, drains into Catchment Area 2 which includes the erf.

method that explicitly accounts for storm intensity rather
than simple average rainfall totals. Design storm return
periods of 1-5 years (minor events) and 50 years (major
events) were applied in line with the Red Book, providing a
margin of safety for higher-intensity, lower-frequency storm
events consistent with the predicted climate trend for the
Overberg.

The plan makes specific provision for the on-site wetland
(Vermont Salt Pan) to continue functioning as a natural
attenuation facility (approximately 10 000m? in extent),
supplemented by permeable paving (south of the wetland)
and an enhanced swale system (north of the wetland) as
Low Impact Development measures. Modelling confirms
that with these measures in place, post-development peak
flows are reduced to at or below pre-development levels
across the full range of storm events modelled (Q2 to Q100),
and the water level rise in the wetland attenuation area
under post-development conditions with LID remains
effectively equivalent to pre-development levels. This
directly supports the wetland's continued role as a regulator
of erratic water supply referred to in the comment. Water
quality treatment (50% total phosphorus, 65% total
nitrogen, and 60% heavy metals reduction) also exceeds the
City of Cape Town's Management of Urban Stormwater
Impacts Policy target of 45% phosphorus reduction.

Noted. To manage the specific risk of concentrated
stormwater surges reaching the erf, the report identifies the
culvert conveying CAl flows directly onto Erf 1486 and
proposes this be controlled via 2 x 900mm diameter
stormwater pipes routed through the development to a
controlled discharge point, rather than allowing
uncontrolled surge flows across the site.

The modelling further confirms that, taking the +10,000m?
natural wetland attenuation area into account, the
proposed permeable paving and enhanced swale LID
measures ensure post-development peak flows discharging
to the wetland and resultant water levels in the attenuation
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Given the above and the continuing release of water into the system through the
ongoing removal of IAPs, this makes the boundaries of the wetland on Erf 1488 as
described in the proposal, which were last defined in May 2023, questionable. It
should be noted that in September 2023 Hermanus experienced violent storms
which led to much infrastructural and environmental damage. Anecdotal evidence is
that the influence on the water level of the erf was marked. The presence of water
on the erf can be expected to fluctuate unpredictably depending on the impact of
factors such as those described.

Land use and wetlands

The national climate action plan process requires different areas to create their own
climate response plans. Given that wetlands have been systematically undervalued in
the past, a fundamental shift in approach is required. This includes integrating spatial
planning as part of a proactive policy that recognises the important role of wetlands
in mitigating climate-related damage.

In past decades, wetlands were not recognised as the primary, vital and essential
ecosystem drivers that they are. This made it possible for land use policies to drain
damp areas and marshes and allow and even encourage building in wetland areas,
including conveniently flat alluvial fans and floodplains. Understanding of the critical
importance of wetland areas has grown and developed, and for some time they have
been recognised as vital ecosystem drivers and protected under environmental law.
Development that may impinge on the full functionality of wetlands and wetland
systems cannot be permitted, nor must attempts be made to regulate the flow and
extent of a wetland system.

The BSP Handbook and Guidelines (2023) provides guidelines for land-use within
mapped ESAs, highlighting that where possible the current land-uses should be
withdrawn, and rehabilitation undertaken. This approach should be applied to the
subject property.

area remain at or below pre-development levels across all
modelled storm events (Q2—Q100). This is intended to
ensure the development does not increase the surge loading
on the broader Bot River—Vermont Pan wetland system
beyond what it already receives under pre-development
conditions.

Noted.

Noted.

Noted.

The comment is noted. The Western Cape Biodiversity
Spatial Plan (2017) was referred to in this project, as the
project was commissioned, and the specialist assessments
informing it undertaken, prior to the release of the updated
WCBSP (2023). Consequently, the ESA/CBA categorisation
and associated land-use guidelines applied throughout the
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In addition, the BSP maps the property as a CBAL. The BSP Guidelines indicate that
such areas should be maintained in a natural or near-natural state with no further
loss of habitat. It further highlights that only low-impact, biodiversity-sensitive land
uses are appropriate — a residential housing development is not.

In many areas however, land use practices are still to catch up with this
understanding. Erf 1486 — along with all other land along the Bot River to Vermont
Pan wetland system - should never have been deemed suitable for housing. The OM
must redress this. It should clearly demarcate all these areas as unsuitable for
development, refuse applications for development along the system, and
landowners who bought property on the assumption that it could be developed
should be compensated.

Aquatic Assessment and Offset and Management Plan is ill-conceived

There have been various attempts over the years to define the boundaries, both
permanent and seasonal, of the wetland on the erf but these remain open to debate.
Given changing circumstances, a definitive boundary is likely to remain elusive. In
such circumstances, the precautionary principle should apply.

In August 2018 the aquatic biodiversity screening assessment confirmed and
delineated the onsite wetland, and an updated delineation was done in May 2023.
The delineated wetland covers approximately 0,9Ha of the 1,5Ha site, i.e. almost
two-thirds of it, and the site was classed as being of “very high” aquatic sensitivity.

Following the redesign of the development proposal to the format now proposed, a
“Wetland offset, rehabilitation and management plan” was prepared in October
2024. A basic flaw of this however, is that the study area for this aquatic assessment
and plan is only the extent of erf 1486. No consideration is given to its situation
within the Bot River to Vermont Pan wetland system, nor to the unavoidable impact
on the extent of the onsite wetland of factors beyond its boundaries.

In this regard, the assessment makes the risible assertion that liability for increased
water flow from the removal of AIPs beyond the erf’s boundaries should rest with
the remover. It is of course the responsibility of the developer to conduct an
environmental due diligence before deciding to purchase.

BAR and specialist reports reflect the 2017 spatial plan and
handbook, rather than the updated 2023 Handbook and
Guidelines referenced in the comment.

As above.

The Overstrand Municipality and the Overberg District
Municipality have no objection to the proposed
development.

Noted.

Noted.

The comment is noted. The mitigation hierarchy was
reapplied during the refinement of the proposed
development layout to avoid and minimise impacts on the
wetland system as far as reasonably practicable. However,
as confirmed by the Aquatic Specialist, the extent of the
wetland on the property and the limited developable area
mean that some encroachment into the seasonal wetland is
unavoidable if the proposed development is to proceed.

Recognising this constraint, a Wetland Offset, Rehabilitation
and Management Plan was prepared to address the residual
impacts associated with the development. The plan sets out
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The assessment showed that constructing the roads on site would mean that a
portion of the wetland (some 3%) would be lost and that the proposed development
could not be accommodated within the erf without a level of encroachment on the
wetland, despite full application of the mitigation hierarchy, and that “some level” of
wetland loss would thus be unavoidable. This would make securing a Water Use
Authorisation (WUA) problematic.

In an attempt to ameliorate the situation, the assessment details activities aimed at
restoration and management of the remaining portion, stating that these will suffice
as an offset for the losses. This assertion is arrived at after the application of
formulae that result in a positive outcome. However, an offset can only be explored
in an EIA process after a long process of examining a cascade of options arising from
the use of the mitigation hierarchy and would involve the identification of a suitable
“like for like” piece of ground to substitute for unavoidable loss. It is clear that there
are no mitigation options open to this proposal.

Proposing to use the remaining existing wetland as an onsite offset for the inevitable
wetland losses from the development is specious. Improving the condition of the
remainder of an endangered ecosystem cannot compensate for the loss of part of
that ecosystem, particularly when both result from and are conditional on the
actions of the developer.

Given the basic flaw of the restriction of the study area to the boundaries of erf 1486
however, these calculations and proposed activities are nothing more than arranging
the deckchairs to ensure maximum occupancy on the deck of a sinking ship. A WULA
should not be issued.

Biodiversity offset implications

The current proposal will result in a loss of Critically Endangered vegetation of some

measures for the rehabilitation, enhancement, long-term
management, and monitoring of the wetland, with the
objective of improving its ecological functioning and
ensuring that any residual impacts are appropriately offset
in accordance with the mitigation hierarchy.

Comment is noted. The subject property is small in extent,
and as confirmed by the freshwater specialist, the
development cannot be accommodated within the subject
property without some encroachment on the wetland,
despite full application of the mitigation hierarchy
(avoidance, minimisation, and rehabilitation having all been
considered and applied to the extent practicable prior to
residual loss being accepted). A Wetland Offset,
Rehabilitation Management Plan has been complied to
address the loss of the wetland.

It should be noted that the Wetland Offset and
Rehabilitation Management Plan was compiled by a
qualified freshwater specialist, and that the rehabilitation
and management measures recommended therein are
considered by the specialist to be sufficient to offset the
residual, unavoidable wetland loss associated with the
proposed development.

Noted.

It should be noted that the currently preferred alternative
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500m?2 and reduces the impact from the previous iteration from high to medium
negative. However, there is no indication as to where this will be lost and how the
area/s of loss relate to the wetland delineation. It should be noted that according to
the National Biodiversity Offset Guidelines, if the residual impact is medium, a
biodiversity offset is required, but this aspect is not dealt with.

Negative impacts of development on the erf are inevitable

The development will negatively impact several features of the ecology of the site,
such as its critically endangered vegetation, the wetland, connectivity and habitat for
several species. It will result in “the permanent loss of all natural and semi-natural
vegetation and faunal habitat within the development footprint, including
approximately 500 m? of high-sensitivity habitat”. If approved, it will flout many
layers of environmental protection.

The BAR emphasises throughout, including in the section on need and desirability,
that the development will satisfy housing needs and promotes infill development and
densification — even referring to this as fulfilling a mandate (page 101). These are
laudable goals for urban development in general but are not appropriate for this
property. The ecological importance of the erf is such that it must be protected from
encroachment — it should in fact be restored to its natural state.

The development needs and aims to capitalise on the misguided purchase of the erf.
Thus, the BAR attempts to persuade decision-makers that the development will be of
benefit to the erf and that negative impacts will be minimal and transient. This is
nonsense. Construction activities on the erf will destroy critically endangered natural
vegetation and interfere with the natural functioning of the legally protected
wetland. Occupation will jeopardise the erf’s function as an important ecological
corridor by interfering with faunal existence and movement. The development will
also dampen the wetlands’ ability as part of a larger system to mitigate the effects of
future storm surges.

The development will cause damage to the wetland both in the construction phase
and afterwards when the development is established. In the construction phase this
includes loss of wetland area, habitat disturbance, alteration of the flow regime of
the wetland and water quality impairment. During the operational phase the damage
includes habitat disturbance, alteration in the flow regime, water quality impairment
and potential sewerage leaks.

layout will result in reduced impact compared to the earlier
layout iteration proposed for the residential dwellings on-
site. Moreover, the impact of the development on the loss
of the underlying Critically Endangered vegetation type was
reduced from high to medium negative following the
application of the mitigation hierarchy.

Noted.

The Need and Desirability section has been updated.

All the construction phase impacts related to the wetland
area have been assessed by a qualified freshwater specialist,
and such impacts were deemed as low provided that the
Wetland  offset  Rehabilitation = Management Plan
implemented.
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The proposal is not an eco-sensitive development

Much is made in the BAR of the intention of the development to minimise its effects
on the wetland.

When these are examined however, it is clear that the chances of success are slim
and that they are nothing more than greenwashing.

Table 1 of the BAR notes that the percentage of seasonal wetland on the various
residential erven ranges from 0 (one unit of 350m?2) to 30 (four units of 300m?2 and
one of 450m2), averaging at 25% coverage (not 15% as stated in Table 1).

The inclusion of areas of seasonal wetland in the erven is no doubt to ensure
marketable erven sizes and increase the financial viability of the proposal.

The individual property boundaries as well as the proposed sewer and enhanced
protective swale system should be well outside of the seasonal wetland areas.
Placing the swale inside the boundaries of the seasonal wetland is not acceptable as
it is likely to result in the draining of these areas. The proposed sewer line should also
be placed outside the seasonal wetland boundaries.

The concerns raised are acknowledged. Following further
refinement of the development proposal, a revised
preferred layout (Alternative 4) has been prepared. The
updated layout makes provision for the retention and
protection of the open space area associated with the
seasonal wetland.

In the revised layout, erven that previously extended into
the seasonal wetland area have been excluded from the
wetland and incorporated into a consolidated open space
and conservation area. This amendment ensures the
preservation of a larger contiguous wetland and buffer area
and strengthens the protection of the ecological functioning
of the wetland system.

The proposed sewer line and the swale system has now
been placed outside of the wetland area.

Rhett Smart
(Cape Nature)

Email dated 29 October 2025

Amended Basic Assessment Report for the Proposed Residential Development on Erf
1486, Vermont, Hermanus (DEA&DP ref no 16/3/3/1/E2/40/1046/25)

CapeNature would like to thank you for the opportunity to comment on the
application and would like to make the following comments.

Development Proposal

The primary outstanding concern with the proposed development after three rounds
of public participation is the encroachment of the proposed residential erven into the
areas delineated as a wetland in the aquatic biodiversity impact assessment. The
proposal is to ensure that the sections of wetland which encroach on to residential

The updated new layout (Alternative 4) will result to
minimal impacts and since the subject property is
significantly small in extent. The proposed development is
supported by all specialist, considering the fact that there

29/10/25
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erven are not developed through title deed restrictions, however CapeNature does
not consider this to be feasible based on numerous precedents of attempts at
conserving natural habitat on individual private residential erven. The layout of the
residential erven has not changed in the current proposal.

The option of including the entire extent of the wetland within a single open space
erf is considered more feasible to ensure it is managed as a unit and not subject to
individual homeowners of which only a selection are likely to comply with
conservation objectives. Based on engagements with the environmental assessment
practitioner the developer does not want to consider smaller erven due to the
reduction in the potential financial value of the erven. In this regard we wish to
motivate that the wetland open space can become an asset if appropriately managed
and marketed as such e.g. boardwalk access can be considered. The concern
regarding the current subdivision layout therefore remains with the previous
comments still relevant.

Amendments have however been made to the development proposal. The alignment
of the sewer pipeline supplying the northern erven has been shifted to the north of
the erven alongside the water pipeline and therefore does not traverse the wetland
and is thus supported. Confirmation is provided that the sewer reticulation upgrades
required within the suburb of Vermont to accommodate the new development will
only impact on transformed habitat. Confirmation is provided that no solid walls will
be permitted which would impact on water flow and only post and rail or wire mesh
fences will be considered which is supported. However, it must be added that the
fencing must have gaps at the bottom to allow fauna movement (see terrestrial
animal species assessment mitigation measures).

The stormwater management plan has been amended to reflect the development
layout which is currently indicated as preferred. The layout indicated as Drawing 4
has also moved the proposed swale for the northern erven from the southern edge
of the erven within the wetland to further north along the edge of the wetland which
is preferred. We wish to motivate that the revised proposed alignment of the swale
should be the revised southern boundary of the residential erven thereby avoiding
the wetland and would be a layout which is supported. We wish to note that the
revised stormwater management plan is not indicated as such and has the same date
as the previous version.

Wetland Offset and Delineation Review

A wetland delineation peer review study has been undertaken, with the outcome of

are minor encroachments within the seasonal wetland area,
compared to earlier alternatives which incorporated large
encroachment onsite.

Comment is noted.

Noted. All the relevant mitigation measures have been
included in the report and the EMPr.

The stormwater management has been updated and
amended accordingly.
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the delineation similar to the delineation in the aquatic biodiversity impact
assessment. The conclusion of the wetland delineation peer review study is that the
delineation of the aquatic biodiversity impact assessment is supported. It should be
noted that the wetland delineation peer review study did not assess any other aspect
of the aquatic biodiversity impact assessment other than the wetland delineation,
and no development proposal was provided to assess.

The wetland offset rehabilitation and management plan has been updated in
response to CapeNature’s comments. The wetland offset calculator has been
amended with regards to the regional and national importance of the wetland and
the buffer compatibility with resultant higher ecosystem conservation ha
requirements. The net result however based on conservation of the remaining extent
of the on site is still an overall gain in wetland conserved. Additional rehabilitation
measures are provided regarding the reshaping of the surface after the removal of
the infill to approximate natural conditions and improved flow regime. We support
the additional measures however the improved flow regime which requires
additional culverts along Lynx Avenue will require the buy-in from the municipality
and is encouraged. A monitoring and evaluation framework is also included and a
requirement for rehabilitation to be undertaken by a suitably qualified wetland
rehabilitation specialist.

A homeowners association is proposed to manage the wetland erf which is
supported. However, we wish to raise concern that further progress regarding the
mechanism for securing the wetland has not been made. Should the application be
approved, the conditions of approval need to ensure that the offset is implemented
including the mechanism for long term management. We wish to note that the
wetland offset best practice guideline states in Section 5.1 that formal protection of
the wetland offset site is required in all instances and provides further detail
regarding the options which are outlined in previous CapeNature comments.

In the absence of other proposals, we recommend that the site must be presented to
the CapeNature Stewardship Review Committee or otherwise an ad hoc review
meeting with the chairperson of the review committee present which will determine
the most suitable option to secure the site. A proposal must however be developed
before this can take place. Due to the relatively small size and urban setting, a nature

Noted.

Engagements were undertaken with Nature Connect
regarding the long-term management of the site. However,
due to the relatively small size of the site, it does not fall
within their management scope. As such, alternative
management measures have been proposed, including the
appointment of a Homeowners’ Association (HOA)
representative who will be responsible for overseeing
activities within the wetland area, in conjunction with the
implementation of the wetland offset. In addition,
homeowners will be required to pay a levy that will
contribute towards the ongoing management and
maintenance of the site. This requirement has been
included as a condition of authorisation.

It must be noted that the implementation of the wetland
offset in line with the Wetland Offset Rehabilitation
Management Plan is incorporated as a condition of
authorisation.

Noted.
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reserve may not be the best option. We also recommend that there is further
consultation with the Overstrand Municipality Environmental Management and
Spatial Planning sections. We wish to note that the municipal erf directly
downstream of the site (Erf 1940) is zoned Open Space | (Nature Conservation), We
further wish to advise that the option of outsourcing the management of the open
space area to a suitably experienced entity can also be investigated.

Terrestrial Biodiversity and Fauna

The final addendum to the terrestrial ecology assessment provides support to the
proposed subdivision, however our concerns relate to the presence of wetlands as
evaluated in the aquatic studies.

The terrestrial animal species assessment has been updated to take into account the
proposed wetland offset conservation area. The site ecological importance for the
Cape dwarf chameleon (Bradypodion pumilum) has been re-evaluated where the
receptor resilience has been amended from low to medium due to the increased
connectivity and habitat security for the species due to the wetland conservation
area. The SEl for the species is now low. The text should however be amended to
reflect the contents of the tables.

An additional impact table has been provided which reflects the wetland offset with
the result that the residual impact after mitigation is now reduced to low medium
which is below the threshold for an offset. No additional offset to the proposed
wetland offset is therefore considered necessary for the Cape dwarf chameleon.
Several mitigation measures are proposed which should be considered as essential
for residual impact to be realized.

Conclusion

In conclusion, Cape Nature maintains that we do not support the current proposed
subdivision for the residential erven which has not changed from the previous
version. The residential erven should not encroach into the wetland.

The wetland offset is supported, however it must be secured by means of a suitable
mechanism which has not been adequately investigated to date.

Apart from the above, other concerns have been adequately addressed.

Cape Nature reserves the right to revise initial comments and request further
information based on any additional information that may be received.

Noted.

Noted.

Noted. The layout has been refined, and the proposed
development will only result to loss of
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Bernadette
Osborne
(DEADP)

Letter dated 29 October 2025

COMMENT ON THE REVISED DRAFT BASIC ASSESSMENT REPORT (“BAR”) IN TERMS
OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF
1998) AND THE 2014 ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS FOR
THE PROPOSED RESIDENTIAL DEVELOPMENT ON ERF NO. 1486 VERMONT,
HERMANUS.

The electronic copy of the Revised Draft BAR received by this Department’s
Directorate: Development Management, Region 2 (herein after referred to as “this
Directorate”) on 26 September 2025 and the acknowledgement thereof issued on 6
October 2025, refers.

Following the review of the information submitted to this Department, the following
is noted:

The proposal entails the establishment of a residential development on Erf No. 1486,
Vermont.

The proposed residential development will consist of 9 residential erven, private
roads, and an open space.

The proposed development will have a development footprint of 15079m?.

The site is mapped to contain Hangklip Sand Fynbos vegetation, which is classified as
critically endangered.

A wetland is present on the site.

The site is zoned Residential Zone 1.

The Department’s comment is as follow:

3.1. As indicated in this Directorate’s letter dated 23 July 2025, “It is noted that the
site is zoned Residential. Can you please confirm whether the site was zoned
residential prior to 5 March 2012.” This must be included in the Final BAR.

3.2. It is noted that CapeNature still does not support the preferred alternative, as
the wetlands are not entirely avoided. Despite the Breede-Olifants Catchment
Management Agency not raising any concerns regarding the wetland offset, an
additional motivation must be included in the Final BAR to explain why the layout
cannot be amended to fully avoid the seasonal wetland, taking the mitigation
hierarchy into consideration. Final comment must be obtained from CapeNature
regarding the above and must be included in the Final BAR.

3.3. The Maintenance Management Plan (MMP) indicates that Activity 13 of Listing
Notice 1 is applicable to the maintenance activities. This must be corrected, as

The site was zoned for Residential Zone 1 prior to 2012.

Refer to Cape Nature’s comments below.

The MMP has been updated.

29/10/25
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Activity 19 of Listing Notice 1 is the applicable activity. Furthermore, the MMP still
refer to swales, although it was indicated that these have been removed from the
development. Please ensure that the Final BAR, EMPr, and MMP reflect the correct
information regarding the proposed development.

3.4. Insufficient proof was included in the Revised DBAR that a water use license
application in terms of the National Water Act, 1998 (Act No. 36 of 1998) was
submitted to the Department of Water and Sanitation (“DWS”). Proof that DWS have
received your submission must be included in the Final BAR.

3.5. Omission of any required information in terms of Appendices 1 and 4 of the EIA
Regulations 2014, with regards to the final submission of the BAR and EMPr,
respectively to the Department, may result in the application for Environmental
Authorisation being refused.

3.6. Be advised that an electronically signed and dated applicant declaration is
required to be submitted with the final BAR to this Department for decision-making.
It is important to note that by signing this declaration, the applicant is confirming
that they are aware and have taken cognisance of the contents of the report
submitted for decision-making. Furthermore, through signing this declaration, the
applicant is making a commitment that they are both willing and able to implement
the necessary mitigation, management and monitoring measures recommended
within the report with respect to this application.

3.7. In addition to the above, please ensure that the electronically signed and dated
Environmental Assessment Practitioner (“EAP”) declaration is also submitted with
the final BAR for decision-making.

Kindly quote the abovementioned reference number in any future correspondence in
respect of the application.

Please note that the activity may not commence prior to an Environmental
Authorisation being granted by the Department.

This Directorate reserves the right to revise or withdraw initial comments or request
further information from you based on any information received.

Correspondence has been received from BOCMA, refer to
Appendix L.
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Rhett Smart
(Cape Nature)

Letter dated 06 November 2025

Amended Site Development Layout for the Proposed Residential Development on Erf
1486, Vermont, Hermanus (DEA&DP ref no 16/3/3/1/E2/40/1046/25)

CapeNature would like to thank you for the opportunity to comment on the
application and would like to make the following comments.

The primary outstanding concern regarding the application after four rounds of
public participation is the encroachment of the residential erven into the delineated
wetland as indicated in our most recent comments dated 28 October 2025. A
motivation was provided that there are restrictions regarding the minimum size of
erven within the suburb of Vermont.

Subsequently the applicant has provided a revised layout plan whereby the
residential erven avoid the delineated wetland. There are very small linear
encroachments which are unavoidable and for all intents and purposes and
considering the motivation provided in the wetland delineation review regarding the
wetland delineation, the current layout avoids the residential erven encroaching on
the wetland. CapeNature is therefore satisfied that our concern has been addressed.

For record purposes, the current layout which we do not object to is indicated as
Revision 24 and dated 25 September 2025 as indicated in Figure 1 below, whereas
the layout presented in the most recent round of public participation (Final Basic
Assessment Report) where there was encroachment into the wetland is indicated as
Revision 20D and also dated 25 September 2025 and indicated as Figure 2 below.

Noted.

Comment is noted and acknowledged.

06/11/25
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Figure 1. Revised site development plan (Revision 24) presented to CapeNature
following our comments submitted on 28 October 2025 wherein the residential
erven avoid the delineated wetland and to which CapeNature does not object.

Site Plon _‘ e Nl
Ad Scele | 1000 P |’
Figure 2. Site development plan (Revision 20D) presented in the Final Basic

Assessment Report as Appendix B3 wherein the residential erven encroach into the
delineated wetland, and which is not supported by CapeNature.

Concerns were also raised that there was insufficient investigation regarding
mechanisms whereby the wetland offset can be secured. We recommend that
supplementary information is provided in this regard with the final submission to
DEA&DP and that a copy is provided to CapeNature for record-keeping purposes.

Noted.

Noted.
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With regards to the current layout (Revision 24) and the wetland offset
requirements, the wetland offset was calculated based on the minor encroachments
of the access roads into the wetland and the encroachments of the access roads in
the revised layout are the same as previously. It is accepted that the minor
encroachments are unavoidable.

In conclusion, CapeNature is satisfied that the concerns regarding the encroachment
of the residential erven into the wetland have been addressed and we do not object
to the current layout (Revision 24) subject to all other comments made in the four
rounds of public participation.

CapeNature reserves the right to revise initial comments and request further
information based on any additional information that may be received.

PPP 5

Rulien
Volschenk
(ODM)

Letter dated 06 July 2026

RE: THE PROPOSED DEVELOPMENT OF RESIDENTIAL ERVEN, PRIVATE ROADS,
AND OPEN SPACE ON ERF 1486, VERMONT.

The Overberg District Municipality (ODM)’s Department of Environmental
Management Services takes cognisance of the Final Basic Assessment Report
for the proposed development of residential erven, private roads and open space
on Erf 1489, Vermont.

The municipality takes note of the amendments incorporated on the report
based on the development layout in response to specialist recommendations,
stakeholder input and environmental constraints. The municipality supports
Alternative 4, as the preferred development alternative, as it minimises impacts
on the seasonal wetland by relocating development outside the wetland area,
limiting residual impacts to the proposed access crossing, and providing for the
rehabilitation and long-term protection of the retained wetland.

Furthermore, the municipality notes the proposed wetland biodiversity offset,

Noted. No further actions required.

Noted. However, it must be noted that a wetland offset is

03/07/26
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with associated rehabilitation and management plans to address the residual
impacts associated with the proposed development. ODM supports the principle
of rehabilitating and securing the retained wetland area through a conservation
servitude and long-term management measures.

In conclusion, the Overberg District Municipality has no objection to the
application, provided that all relevant mitigation, rehabilitation, biodiversity
offset and environmental management measures are implemented and adhered
to.

The ODM reserves the right to revise its comments and request further
information based on any information that may be received.

applicable and no biodiversity offset was required.

Noted. No further actions required.

Denis Brandjes
and Samantha
Hogg-Brandjes

Email dated 18 July 2026

OBJECTION TO THE PROPOSED RESIDENTIAL DEVELOPMENT ON ERF 1486,
VERMONT

Attn: Environmental Assessment Practitioner / Competent Authority
From: Bordering Landowner (Erf 2319 Vermont)
18 July 2026

As an immediately affected bordering landowner, | am writing to formally submit
my strong objection to the proposed residential development (Alternative 4) on
Erf 1486, Vermont. My objection is heavily informed by the independent wetland
delineation and specialist freshwater review conducted by Freshwater
Consulting (July 2026), specifically the critical findings and conclusions detailed
on pages 42 to 53.

The independent specialist report provides clear scientific evidence that
completely invalidates the baseline assumptions of the current development
application. | request that the authority reject the application based on the
following critical points:

Extensive Direct Loss of Delineated Wetland Habitat
The Final Basic Assessment Report (FBAR) incorrectly states that residential

erven will be located outside the wetland. The July 2026 independent field
verification proves that the majority of Erf 1486 comprises critical permanent,

Noted.

The FBAR's position, as informed by a comprehensive
specialist team, is that all proposed residential erven are
located outside the delineated permanent wetland area.

18/07/26
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seasonal, and temporary wetland habitat. Constructing six residential units and
an access road will result in the direct infilling and permanent loss of this
sensitive ecosystem.

Complete Absence of a Meaningful Ecological Buffer

Because the updated delineation shows that wetland habitat covers almost the
entire site, the proposed layout leaves virtually no terrestrial buffer between the
development footprint and the wetland. Furthermore, the planned potable water
and sewage pipelines will run directly through or immediately adjacent to the
wetland. Without a functional buffer, any infrastructure failure or leakage will
directly contaminate the broader unchannelled valley-bottom wetland and flow
straight into Vermont Pan.

Severe Impairment of a Critical Ecological Corridor

Erf 1486 forms a highly constrained bottleneck corridor linking the upper
wetlands of the Hoek van die Berg Private Nature Reserve to the lower Vermont
Pan. Massive alien clearing efforts in the upper reserve have successfully
initiated a recovery of natural hydrology and a rise in shallow groundwater tables.
Urban encroachment at this precise bottleneck will fragment this recovering
corridor, destroying habitat connectivity for Species of Conservation Concern
(such as the Near Threatened Cape Dwarf Chameleon).

Compounded Climate Change and Flooding Risks
Under climate change projections, the Overstrand region faces more intense

rainfall events. Hardening this specific site will eliminate its natural ability to
attenuate, store, and slowly release water. This creates a severe risk of

It is acknowledged that limited infringements occur
within the seasonal wetland footprint associated with the
preferred layout (Alternative 4); these infringements are,
however, significantly smaller in extent than suggested in
the objection. It is noted that Cape Nature has reviewed
and supports the updated preferred layout on this basis.

The proposed layout has been revised such that the
residential erven avoid the delineated wetland, with only
very small, unavoidable linear encroachments remaining,
as confirmed in the wetland delineation review. A defined
open space area is retained as a no-go zone during both
the construction and operational phases, which serves to
protect the wetland and associated habitat from direct
and indirect development impacts.

With regard to the potable water and sewage
infrastructure lines, they are routed outside of the
permanent and seasonal wetland area. It is important to
note that Cape Nature supports preferred layout
Alternative 4. More importantly, mitigation measures
relating to the management of sewer pipelines in the
event of a spill have been incorporated into the EMPr

The proposed layout retains a defined open space area
which will be maintained as a no-go zone during both the
construction and operational phases. This area has been
assessed by the registered faunal specialist as adequate
to protect wetland-associated habitat and to preserve
ecological connectivity across the site, and the specialist
has confirmed that the current layout is desirable from a
faunal perspective.

Climate change projections for the Overstrand region
have been incorporated into the design and assessment
of the proposed development. Stormwater management
infrastructure is provided for as part of the development
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concentrated stormwater runoff, erosion, and increased flood pressures on
neighboring properties and ecosystems downstream.

Flawed Wetland Offset Strategy

The proposed wetland offset calculation is fundamentally flawed. It assumes a
wetland extent of only 0.90 ha (with only 0.027 ha lost). Because the actual
wetland footprint is substantially larger, the real area of wetland loss will be far
greater, and the space left to generate "offset gains" is drastically reduced. A net
ecological gain is highly unrealistic under these conditions.

Conclusion and Recommendation

The independent report explicitly concludes that the currently proposed
development layout is not supported from a freshwater ecological perspective.

Following the mitigation hierarchy and the precautionary principle advocated by
independent specialists, the primary objective must be complete avoidance of
wetland loss. | strongly echo the specialist recommendation that no new
development take place within the currently undeveloped portions of Erf 1486,
and that the site be preserved in perpetuity as part of the broader ecological
corridor.

| trust the authority will prioritize the long-term ecological resilience of the
Vermont catchment and reject this environmentally unsustainable application.

Regards

Denis Brandjes and Samantha Hogg-Brandjes
9 Caracal Close, Vermont, Hermanus

layout, and has been designed to attenuate and manage
surface water runoff generated by the development,
reducing the risk of concentrated discharge, erosion or
downstream flooding

The offset calculation was based on the wetland
delineation undertaken by the project's registered
freshwater/aquatic specialist and therefore, are
considered accurate.

It must be noted that Alternative 4 which is the current
preferred layout is preferred from an aquatic perspective
and is supposed by Cape Nature.

The application has been assessed against the mitigation
hierarchy, and the preferred layout (Alternative 4) reflects
the outcome of that process, including specialist input
from the registered aquatic and faunal specialists and
engagement with CapeNature. The applicant's position is
that the layout avoids the permanent wetland, minimises
infringement on the seasonal wetland, and retains open
space to preserve ecological connectivity
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PHS Consulting
on behalf of
UVA Property

Email dated 20 July 2026

COMMENT ON RESIDENTIAL DEVELOPMENT APPLICATION - ERF 1486
VERMONT

PHS Consulting was commissioned by UVA Prop the owners of the Remainder of
the Farm Hoek van de Berg no 572 (RE/572) located directly west of the subject
erf, to provide comment on the development application. Our comment on the
abovementioned development dated 13 June 2024, 22 July 2024 and 13 October
2015 refers. Please note that these comments still stand and are now
substantiated by the attached specialist report and this additional comment.

UVA Prop appointed the Freshwater Consulting Group (July 2026) to provide an
updated wetland delineation review for the larger wetland system linking Hoek
van die Berg Private Nature Reserve and Erf 1486, and to review the assessments
presented as part of the proposed development for Erf 1486. The appointment
arose in the context of extensive alien vegetation clearing undertaken within the
upper catchment and associated changes in the hydrological dynamics of the
wetlands, together with concerns regarding discrepancies between previous
wetland delineations completed for Erf 1486 between 2006 and 2025.

The specialist report is attached to this cover letter and based on the findings
UVA Prop still opposes any development on Erf 1486. The attached report and
our comment below need to be captured and presented to the Competent
Authorities in terms of the NEMA EIA Regulations (2014), as amended, and the
National Water Act (Act 36 of 1998).

Direct Threat to a Vital Transboundary Ecological Corridor

Erf 1486 serves as a highly constrained bottleneck corridor that links the upper
wetlands located within their reserve directly to the lower Vermont Pan.
Extensive alien vegetation clearing within Hoek van die Berg has successfully
restored natural hydrological functions, raising shallow groundwater tables and
revitalizing down-slope water movement. Encroaching on this specific
bottleneck with six residential units and road infrastructure will fragment this
recovering corridor, crippling habitat connectivity for sensitive biodiversity like
the Near Threatened Cape Dwarf Chameleon.

Noted.

Noted.

Noted.

Comment is noted. The proposed development site has
been assessed by a team of various specialists over a
long-term period. The proposed development is
supported by all the appointed specialists, including the
freshwater specialist.

20/07/26
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Scientific Misalignment Regarding Wetland Extent

The attached independent field verification from July 2026 confirms that the vast
majority of Erf 1486 is comprised of permanent, seasonal, and temporary
wetland habitat. This directly contradicts the application's baseline assumption
that residential erven would sit safely outside the wetland zone. Proceeding with
the current layout means the direct infilling, degradation, and permanent loss of
an active, delineated wetland ecosystem.

High Risk of Edge Effects and Infrastructure Failure

Because wetland habitat covers almost the entire application area, the proposed
layout fails to establish a functional, non-wetland terrestrial buffer. Of acute
concern to their reserve is the placement of potable water and sewage pipelines
directly through or adjacent to these sensitive areas. Without a substantial
ecological buffer, any future infrastructure leakages or typical urban edge effects
will immediately pollute the unchanneled valley-bottom wetland and flow
directly into the Vermont Pan.

The wetland delineation for Erf 1486 has been the subject
of a documented specialist assessment history,
comprising an initial delineation by Joshua Gericke
(2018), an updated aquatic biodiversity assessment and
delineation by Delta Ecology (Kimberley van Zyl, 2023,
updated 2025/2026), and an independent peer review of
the wetland delineation by EnviroSwift (Nick Steytler,
2025), the latter confirming no material discrepancy with
the previous findings. These assessments were
conducted in line with the gazetted protocols for
involvement of specialists, informing the Basic
Assessment, and their outputs, including the associated
wetland offset assessment, submitted to the competent
authority and BOCMA for consideration.

The proposed development has been revised to minimise
impacts on the delineated wetland features to the
greatest extent. A Co-management agreement between
the developer and the Overstrand Municipality is
underway and will secure the long term protection and
management of ~9000m2 of both the permanent and
seasonal wetland on site. This vision and securing of this
area is in line with the broader vision for the Vermont salt
pan to Botrivier wetland link. The securing of this site as
well as the financial management ability, should be
considered in a positive light.

The comment is noted. The proposed services
infrastructure, including the potable water and sewer
pipelines, has been designed to avoid the delineated
wetland. The pipeline alignments are located outside of
the wetland area. In addition, the position of Erf 1486
within the built-up urban edge of Vermont means that the
system has been affected by urban infrastructure and
has been cut off from the system when Lynx Avenue was
built.
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Exacerbation of Catchment Flood Risks

Climate change models for the Overstrand region project an increase in intense,
short-duration rainfall events. Hardening the surface of Erf 1486 will destroy its
natural capacity to attenuate, store, and slowly release water. This presents a
severe risk of altered hydrological regimes, increased stormwater velocity, and
heightened flooding pressures that will negatively impact both our reserve's
lower boundaries and downstream properties.

Invalidation of the Wetland Offset Strategy

The applicant’s current wetland offset calculations are fundamentally flawed, as
they are based on a heavily underestimated wetland size of 0.90 ha (assuming a
loss of just 0.027 ha). Because the true wetland footprint is significantly larger,
the actual ecological loss will be much greater, leaving virtually no available on-
site space to generate meaningful "offset gains". A net ecological gain is
mathematically and physically impossible under the current proposal.

Final Position and Recommendation

The independent specialist review explicitly states that the currently proposed
development layout is not supported from a freshwater ecological perspective
considering the development is proposed within a wetland. The mitigation
hierarchy mandates that impact must first be avoided, meaning development is
not feasible. To protect the ecological investments made within the Hoek van die
Berg Private Nature Reserve and ensure the survival of the Vermont catchment
corridor, we strongly recommend that no new development be permitted on the
undeveloped portions of Erf 1486. The site should be preserved in its entirety to
maintain vital hydrological and ecological continuity.

NOTE: Refer to the independent wetland delineation report under Appendix E2.

Climate change projections for the Overstrand region
have been incorporated into the design and assessment
of the proposed development. Stormwater management
infrastructure is provided for as part of the development
layout and has been designed to attenuate and manage
surface water runoff generated by the development,
reducing the risk of concentrated discharge, erosion or
downstream flooding.

The wetland offset assessment for Erf 1486 was prepared
by Delta Ecology (Kimberley van Zyl, 2025/2026) on the
basis of the wetland delineation informing the Basic
Assessment, being the Delta Ecology delineation (2023,
updated 2026) as independently peer-reviewed by
EnviroSwift (Nick Steytler, 2025). The offset calculation,
including the 0.90 ha wetland extent and 0.027 ha loss
figures referenced in the comment, is accordingly derived
from this specialist delineation record and not from an
arbitrary or underestimated baseline.

Mitigation hierarchy was applied, as demonstrated in the
evolution of the layout alternatives during the NEMA
process.

NOTE: Refer to APPENDIX E for the EAP and
Application specialist teams comments regarding the
Independent Wetland Delineation commissioned by
UVA Properties, outside of the NEMA Application
process.
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Bernadete
Osborne
(DEA&DP

Letter dated 20 July 2026

COMMENT ON THE DRAFT BASIC ASSESSMENT REPORT (“BAR”) IN TERMS OF
THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF
1998) AND THE 2014 ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS
FOR THE PROPOSED RESIDENTIAL DEVELOPMENT ON ERF NO. 1486 VERMONT,
HERMANUS.

The electronic copy of the Draft BAR received by this Department’s Directorate:
Development Management, Region 2 (herein after referred to as “this
Directorate”) on 19 May 2026 and the acknowledgement thereof issued on 27
May 2026, refer.

Following the review of the information submitted to this Department, the
following is noted:

The proposal entails the establishment of a residential development on Erf No.
1486, Vermont.

The proposed residential development will consist of 6 residential erven, a
private road, and an open space.

The proposed development will have a development footprint of 15079m?>.

The site is mapped to contain Hangklip Sand Fynbos vegetation, which is
classified as critically endangered.

A wetland is present on the site.

The site is zoned Residential Zone 1.

The Department’s comment is as follow:

3.1. Confirmation regarding the zoning of the site prior to 5 March 2012 is still
outstanding. Please note that this confirmation is required to ascertain whether
the site is regarded as being located inside an urban area. This will have
implications for the applicability of Activity 12 of Listing Notice 1 and Activity 14
of Listing Notice 3. In addition, it is noted that the road will be wider than 4
meters. The applicability of Activity 4 of Listing Notice 3 should be confirmed. If
applicable, it should also be included and addressed as part of the application.

3.2. The proposed development also includes a stormwater swale and
stormwater outlet structures with associated gabions which will be located on
the northern and southeastern edge of the seasonal wetland. Please be advised
that all components of the proposed development must be included in the site
development plan.

3.3. Comment must be obtained from the BOCMA regarding the onsite wetland

3.1. The site was zoned Residential Zone 1. The proposed
development involves an establishment of the access
road, the proposed access rod is less than 1km and is
situated within the demarcated urban edge, therefore,
Listing Notice 3 Activity 4 is not applicable.

3.2. Noted.

3.3. Refer to BOCMA comment attached.

20/07/26
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offset and whether this is appropriate.

3.4. Proof of public participation

3.4.1. It is noted that the proof of the newspaper advertisement submitted
relates to the advertisement published in 2023. However, the previous pre-
application and application processes have since been concluded. As a new EIA
process is currently underway, proof of the newspaper advertisement published
as part of the current process must be provided.

3.4.2. Should a new newspaper advertisement not have been published for the
current application, the public participation process will be regarded as
procedurally flawed, as it would not comply with the requirements of Regulation
41 of the EIA, 2014 (as amended). In such circumstances, a new public
participation process that fully complies with the requirements of Regulation 41
must be undertaken.

3.5. It is noted that no confirmation regarding the provision of electricity has
been included in the BAR. Please ensure that confirmation is obtained from the
local authority that sufficient, spare, unallocated electricity is available to supply
the proposed development.

3.6. The estimate duration of the construction phase should be provided.

3.7. Omission of any required information in terms of Appendices 1 and 4 of the
EIA Regulations 2014, with regards to the final submission of the BAR and EMPr,
respectively to the Department, may result in the application for Environmental
Authorisation being refused.

3.8. Be advised that an electronically signed and dated applicant declaration is
required to be submitted with the final BAR to this Department for decision-
making. It is important to note that by signing this declaration, the applicant is
confirming that they are aware and have taken cognisance of the contents of the
report submitted for decision making. Furthermore, through signing this
declaration, the applicant is making a commitment that they are both willing and
able to implement the necessary mitigation, management and monitoring
measures recommended within the report with respect to this application.

3.9. In addition to the above, please ensure that the electronically signed and
dated Environmental Assessment Practitioner (“EAP”) declaration is also
submitted with the final BAR for decision-making.

3.4. The updated Proof of Newspaper advertisement is
attached in the Proof of PP under Appendix E1.

As above.

Obtaining a Written Eskom confirmation is not possible.
The town planning consultant is actively working on the
matter and the final confirmation will be included in the
subsequent Town Planning Application.

The construction phase duration has been provided in
the reports.
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Kindly quote the abovementioned reference number in any future
correspondence in respect of the application.

Please note that the activity may not commence prior to an Environmental
Authorisation being granted by the Department.

This Directorate reserves the right to revise or withdraw initial comments or
request further information from you based on any information received.

Rhett Smart
(Cape Nature)

Comment dated 20 July 2026

Basic Assessment Report Version 5 and Water Use License Application for the
Proposed Residential Development on Erf 1486, Vermont, Hermanus (DEA&DP
ref no 16/3/3/1/E2/40/1046/25)

CapeNature would like to thank you for the opportunity to comment on the
application and would like to make the following comments.

Background

Cape Nature provided comment on four previous versions of the Basic
Assessment Report (BAR) in which concerns raised primarily regarding the
encroachment of the proposed development into the wetland which links
between the Vermont Pan and the Whale Coast Nature Reserve. An additional
comment on a revised layout dated 6 November 2025 was provided to the
environmental assessment practitioner outside of the public participation
process. The revised layout (Revision 24 dated 25 September 2025) ensured that
none of the proposed residential erven encroached into the wetland as
delineated in the aquatic biodiversity assessment, with only minor
encroachments by the proposed permeable paving access roads. CapeNature
indicated that the revised layout addressed concerns regarding encroachment
into the wetland as delineated.

Independent Wetland Delineation

A wetland delineation peer review appointed by the applicant was undertaken for
inclusion in the previous round of public participation. The delineation in the
peer review study did not exactly match the delineation of the aquatic
biodiversity assessment with a slightly larger extent delineated, however the
conclusion and recommendation of the peer review study was that the
delineation in the aquatic biodiversity assessment was supported and that no
amendment to the proposed development layout was required.

Noted.

Noted.
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CapeNature raised concern in our comments on the Draft BAR (18 June 2024)
that the extent of the wetland was likely to expand in future due to the additional
water which would be released into the catchment as a result of the clearance of
the extensive dense infestation of alien invasive trees on the adjacent Whale
Coast Nature Reserve. Reference was made to scientific research regarding the
quantitative volumes of additional water which can be released into the
catchment as a result of alien clearing. The response provided in the comments
and response report stated inter alia that “report’s scope does not include
assessing the potential impact of climate change, adjacent changes in land use,
or any other potential catchment transformation that may occur in the future;
and how the boundary of the wetland will change as a result of such, should this
occur”, which was also included in the limitations and assumptions of the
aquatic biodiversity assessment.

An independent wetland delineation and specialist comment has subsequently
been conducted on appointment by a private party. The independent private
wetland delineation indicates that the entire erf apart from the existing buildings
on site are within a wetland and therefore varies significantly from the wetland
delineation in the aquatic biodiversity assessment. With regards to our previous
comment, it must be recorded that it was based on an aquatic biodiversity
assessment and independent wetland delineation peer review, both of which
were undertaken by SACNASP registered scientists, and although neither had
addressed the future extent of the wetland, there were insufficient grounds to
recommend additional reviews. The private independent wetland delineation
has taken the past, current and future context of the site and surrounding area
into consideration, which was not considered in the two previously mentioned
studies and the study was also undertaken by SACNASP registered scientists. It
should be noted that alien clearing is not only a change in land use or potential
catchment transformation, but a legal requirement of all landowners.

CapeNature wishes to note the standard disclaimer on all our comments,
namely “CapeNature reserves the right to revise initial comments and request
further information based on any additional information that may be received.”
In this regard, we wish to motivate that the independent private wetland
delineation is substantive additional information which has been presented to
CapeNature subsequent to previous comment. The report has not yet been
presented in the public domain, nor does it yet form part of the formal process,
however CapeNature recommends that the findings and recommendations have
to be addressed. The extent of wetland delineated, if verified, substantially

Noted. However, a Stormwater Management Plan has
been compiled for the project, and the proposed
development has been designed with reference to it,
incorporating measures intended to accommodate a
degree of hydrological uncertainty in the site's wetland-
related catchment.

Noted. See Appendix E of the BAR for responding
statement by the EAP and specialist team. Note that the
specialist assessments conducted as part of the BAR
process, have been conducted over a long period of time
and allow for a accurate record of site characteristics
over time.

Noted.
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changes the development constraints on site, and after the mitigation hierarchy
has been sufficiently addressed, the extent of the wetland offset.

We will not however comment in detail on the independent private wetland
delineation currently, unless it is included within the formal process or we are
formally requested to. The wetland delineation was however undertaken in
accordance with the Department of Water and Sanitation’s wetland and riparian
zone delineation manual and other supplementary guidelines/reports. The report
does not contest the contents of the aquatic biodiversity assessment with
regards to the aquatic habitat present on site, only the extent of the wetland and
associated hydrology and broader landscape context. We further wish to note
that there has been thorough investigation of the mitigation hierarchy to date
based on the identified constraints, with multiple revisions of the layout having
been developed.

Water Use License Application

The water use license application (WULA) is included as an appendix to the BAR
and the public participation for the BAR and WULA is being undertaken
concurrently, which is fully supported. The WULA report was not yet complete
for the previous rounds of public participation. The WULA is for Section 21 (c)
and (i) water uses and therefore the scope of the WULA is much the same as the
scope of the aquatic biodiversity impacts assessed in the BAR and therefore the
same comments apply to the WULA regarding the aquatic features.

The layout plan included in the WULA is however the previous layout plan which
encroached into the wetland as originally delineated. The WULA should
therefore be updated to include the latest layout plan and must also address the
concerns raised in the independent private wetland delineation. Only selected
public participation comments are included in the WULA, and not the full scope
through all the rounds of public participation (CapeNature comments dated 24
April 2023, 18 June 2024, 23 July 2025, 28 October 2025, 9 November 2025).

Wetland Offset

Once the wetland delineation has been verified as discussed above, and the
development proposal is further refined in accordance with the mitigation
hierarchy, the need for a wetland offset must be established. The current
wetland offset proposal was supported based on the current aquatic biodiversity

Noted. The mitigation hierarchy was further reapplied on-
site in order to avoid the permanent wetland, as well as
to minimise impact on site-specific features, including
vegetation clearance and encroachment on the seasonal
wetland areas. Therefore, the current preferred layout
(Alternative 4) addresses most of the concerns raised
during the Public Participation Process.

Noted.

The WULA has been updated and now reflects the
current preferred layout (Alternative 4).

Noted.
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assessment delineation, however the calculations will need to be revised if the
delineation is amended. The wetland offset has been included in the WULA, and
typically the authorisation and associated conditions for wetland offsets are
included in the WULA, however it can also be included in the environmental
authorisation which would be supported.

The outstanding issue regarding the current wetland offset is the mechanism for
securing the wetland offset. The site was presented to the regional CapeNature
offset/set-aside stewardship screening review on 3 February 2026. It was
decided that the CapeNature stewardship programme would not be the most
appropriate mechanism for securing this site and therefore it cannot be secured
in terms of the National Environmental Management: Protected Areas Act
(NEM:PAA). We therefore recommend that there is further engagement between
the applicant, CapeNature, the Overstrand Municipality and the Breede Olifants
Catchment Management Agency (BOCMA) in this regard. We do further wish to
note that mechanism for securing the offset affects the wetland offset
calculations.

As one of the options to secure the site, Erf 1486 is within Category D (Private
Properties) of the Urban Conservation Environmental Management Overlay Zone
(EMOZ) for the Overstrand Municipality. The EMOZ Regulations stipulate that the
Overstrand Municipality may develop an operational management plan for
priority Urban Conservation EMOZ properties. We further wish to note that Other
Effective Area-base Conservation Measures (OECMs) aim to contribute towards
the conservation estate and consists of lower priority areas which are not
protected in terms of NEM:PAA. The mechanism selected to secure the site can
be screened as a potential OECM.

Conclusion

Cape Nature recommends that the privately commissioned wetland delineation
study must be taken into account before the application can be considered
further. Should this study not be supported, it will require a well-motivated and
detailed response from compiler of the original aquatic biodiversity assessment.
Alternative approaches for addressing conflicting specialist studies may need to
be implemented. Once the wetland delineation has been confirmed following
the resolution between the conflicting specialist studies, the mitigation hierarchy

A council-approved co-management agreement between
the Overstrand Municipality and the Homeowners'
Association (HOA) has been identified as a workable
alternative  mechanism. As a council-approved
instrument, this agreement would carry the standing of a
formal policy document, providing the necessary long-
term security for the offset site. Further engagement will
be undertaken with Cape Nature, the Overstrand
Municipality and the Breede Olifants Catchment
Management Agency (BOCMA) to formalise this co-
management agreement, including securing the requisite
Council approval and confirming the respective roles and
responsibilities of the Municipality and the HOA in the
long-term management of the offset site.

As above

The mitigation hierarchy has already been applied in the
development of the current site layout. Through five
rounds of public participation since 2023, the number of
proposed development sites has been reduced from an
original 14 to 6, and approximately 9,314 m? of on-site
wetland is proposed for long-term protection as a no-
go/offset area. This reduction reflects successive
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must be applied. If a wetland offset is still required, we recommend that the
relevant authorities and the applicant must meet to determine the most
appropriate mechanism to secure the wetland offset. All previous comments
remain relevant. CapeNature reserves the right to revise initial comments and
request further information based on any additional information that may be
received.

avoidance and minimisation of impacts on the wetland
system, which forms part of a connected network
extending from upstream properties down to the Vermont
Salt Pan. The site lies within the Overstrand urban edge
and is zoned Single Residential Zone 1.

Multiple wetland delineations have been undertaken for
the site since 2018 (Gericke, 2018; Delta Ecology, 2023
and 2026), the majority of which are broadly consistent
with one another. Delta Ecology, as compiler of the
aquatic biodiversity assessment, has confirmed that the
site's wetland delineation is consistent with these earlier
specialist studies and does not support the
commissioning of a further delineation. This position is
corroborated by EnviroSwift's independent peer review of
the delineation (N. Steytler, 2025), which found no
material discrepancy with Delta Ecology's mapping.

The discrepancy raised arises from a separate, privately
commissioned Freshwater Consulting delineation, which
indicates substantially greater wetland coverage.
However, the appointed specialists for the project
maintain that the information contained in their specialist
reports and the wetland delineation is technically sound,
consistent with the majority of prior delineations
undertaken for the site since 2018, and reflective of an
appropriate application of the applicable delineation
methodology (DWAF/DWS guidelines) to the site's
specific soil, vegetation and hydrological conditions.
Delta Ecology, as compiler of the aquatic biodiversity
assessment, together with EnviroSwift as independent
peer reviewer, are satisfied that the delineation on which
the current site layout is based remains valid, and do not
support the commissioning of a further delineation.

146




Lornay Environmental Consulting
Proof of Public Participation

Pat Miller
(Whale Coast
Conservation)

Email dated 20 July 2026

COMMENTS ON FINAL BASIC ASSESSMENT REPORT FOR THE PROPOSED
RESIDENTIAL DEVELOPMENT ON ERF 1486, VERMONT, HERMANUS: July2026
DEA&DP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22 LORNAY REF: 1486V

As a registered Interested and Affected Party (I&AP), Whale Coast Conservation
(WCC) has submitted comments on the various development proposals for Erf
1486 Vermont, the most recent being submitted on 25 October 2025. All points
made in that submission are still valid and applicable and thus should be read in
conjunction with those which follow below.

A copy is attached below for ease of reference.
Introduction

This Basic Assessment Report (BAR) dated 20 May 2026 submits the latest
iteration of a residential development proposal for Erf 1486 Vermont for
consideration, which it calls preferred Alternative 4. The layout of this iteration
(Version 4) results in a total development footprint of 5709m?, with 9361m? to be
designated as protected private open space in perpetuity. Four erven are placed
on the northern side of the property, and two on the southern side. In addition to
the points raised in the previous submission, WCC has the following concerns.

Water Use License Application

It should be noted that the Water Use Licence Application (WULA) dated May
2026 refers to Alternative 3 (the previous iteration which was not approved by
CapeNature) as the final preferred design alternative and confirms on page 7
“The above (site plan) is the new preferred alternative (Alternative 3)”. The BAR
however proposes a further iteration in the form of preferred Alternative 4. This
discrepancy must be clarified. The WULA must be rewritten and resubmitted to
the Breede Orange Catchment Management Authority (BOCMA).

Wetland extent:

A constant concern voiced through many of the comments throughout the
various previous public participation processes is the extent of the wetland on
the site. The applicant concedes that much of the site is indeed wetland but
holds that there is a central core of permanent wetland, surrounded by seasonal

Comment is noted and acknowledged.

Noted. The WULA has been updated, accordingly.

The application team stands by specialist finding
conducted on site which formed a detailed history and
ecological baseline for the site over many years. See
Appendix E of the BAR for further comment on the extern

20/07/26
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wetland with fluctuating boundaries. Houses will only be built beyond the
furthest boundaries of the seasonal wetland, and the rest of the wetland will be
managed as open space.

WCC has consistently contended that the extent of the constant wetland, both
core and seasonal, is currently larger than that delineated by the wetland
specialist for the BAR and that the wetland will continue to expand from the
west, due largely to the removal of Alien Invasive Plants (AIPs) from the property
on the western boundary and the impacts of climate change. The entire erf
should be considered as wetland and no part of it should be built on.

Current extent:

The Environmental Assessment Practitioner (EAP) has reiterated numerous
times in responses to submissions that the legislation requires only that wetland
boundaries need to be delineated at a particular time (i.e. a “snapshot”) and
cover only the area under investigation, i.e. to the boundaries of erf 1468, and
uses this approach in the BAR. Such a snapshot was taken for this proposal on
17 August 2018 and reviewed on 3 August 2025 with much the same result. The
boundaries of the seasonal wetland were delineated as covering much of the erf;
they were blocked on the northern side by the existing building and cut off
abruptly on the western side by the erf fenceline. Clearly, these boundaries even
with fluctuations leave very little room for constructing buildings that will not
impact on the wetland at some stage. The delineation should be considered in
the light of the statement on page 8 of the review that “wetland delineation is not
a precise science”.

wetland report commissioned by UVA properties.

See Appendix E for Responding Statement regarding the
External Wetland delineation and the findings of the
previous assessments conducted as part of the NEMA
Application process.

Multiple wetland delineations have been undertaken for
the site since 2018 (Gericke, 2018; Delta Ecology, 2023
and 2026), which are consistent with one another. Delta
Ecology, as compiler of the aquatic biodiversity
assessment, has confirmed that the site's wetland
delineation is consistent with these earlier specialist
studies and does not support the commissioning of a
further delineation. This position is corroborated by
EnviroSwift's independent peer review of the delineation
(N. Steytler, 2025), which found no material discrepancy
with Delta Ecology's mapping.

The discrepancy raised arises from a separate, privately
commissioned Freshwater Consulting delineation, which
indicates substantially greater wetland coverage.
However, the appointed specialists for the project
maintain that the information contained in their specialist
reports and the wetland delineation is technically sound,
consistent with the majority of prior delineations
undertaken for the site since 2018, and reflective of an
appropriate application of the applicable delineation
methodology (DWAF/DWS guidelines) to the site's
specific soil, vegetation and hydrological conditions.
Delta Ecology, as compiler of the aquatic biodiversity
assessment, together with EnviroSwift as independent
peer reviewer, are satisfied that the delineation on which
the current site layout is based remains valid, and do not
support the commissioning of a further delineation.

Comment is noted and acknowledged. This has been
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WCC has pointed out throughout the various public participation processes that
the erf is part of a larger wetland system stretching from the Bot River to the
Vermont Pan that should be seen in its entirety as a vital ecological corridor.

In response to WCC’s comment of 23 July 2025, pointing out that the removal of
IAPs on the Whale Coast Nature Reserve (WCNR) to the west will affect the
extent of the wetland, the EAP inexplicably stated that “Upstream wetland areas
that are unaffected by the proposed development are not required to be included
within the scope of work. However, the broader system context was considered
through reference to the downslope linkage with the Vermont Salt Pan”. It is Erf
1486 that will be affected, not the other way around. Considering the broader
system context of which Erf 1486 is a part by only giving thought to the eastern
part of itis meaningless.

taken into account in Alternative 4 — Preferred layout.

The scope of the wetland delineation for this application
is Erf 1486, being the site under investigation and the site
to which the proposed development relates. The
reference to the downslope linkage with the Vermont Salt
Pan was included to provide broader system context for
the wetland present on Erf 1486 itself that is, to situate
the on-site wetland within the catchment it forms part of
and was not intended to imply that the downstream
linkage was assessed in preference to, or as a substitute
for, consideration of upstream influences.

On the specific point raised, the applicant confirms that
potential future changes to hydrology arising from IAP
removal on the WCNR to the west fall outside the scope
of the current wetland delineation, for the same reason
set out in response to other comments on this matter:
the applicable delineation methodology (per the DWAF,
DWA and DWS guidelines) requires the wetland boundary
to be delineated on the basis of on-site indicators
present at the time of assessment, not on the basis of
anticipated future hydrological change, irrespective of
whether that change might originate upstream or
downstream of the site. This is a methodological
constraint that applies consistently, regardless of the
direction from which a change in wetland extent might
arise, and is not an inconsistency in the EAP's position.

The applicant confirms, however, that should IAP
clearing on the WCNR result in a demonstrable,
measurable change to on-site hydrology or wetland
extent in future, this would need to be assessed at that
time through the appropriate regulatory process, in the
same manner as any other future change in site
conditions. This is consistent with the applicant's
position on climate change and AIP-driven wetland
expansion addressed elsewhere in this comment-
response register.
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The owner of the WCNR (UVA Prop) on the immediate western boundary
indicated on 13 October 2025 that a further independent delineation would be
done that would investigate the presence and extent of the wetland beyond the
western boundary of the erf on the nature reserve, as well as on Erf 1486. Given
that the flow is eastwards, this is highly pertinent information.

Independent wetland delineation study

This study was done in July 2026 by Freshwater Consulting. It showed that
wetland habitat covers the entirety of Erf 1486 and extends well into the WCNR,
with a tail running alongside the western boundary of the reserve next to the
properties to the south of the erf. It is clear from the aerial footage with an
overlay of the delineation results that these properties have been built into the
wetland, which is consistent with the comments made by some of the residents
in this area regarding the rising water table.

On 15 July a site inspection by WCC indicated that standing pools were evident
over a wide area to the west of the site, together with a number of active springs,
despite this being after a period of very little rain. To the south, this extended well
beyond the southern boundary, with Typha capensis well established past the
boundary of the second property. The owners of this property have commented
more than once that the wetland extends beyond the southern boundary of Erf
1486 and is expanding, as have other residents to the south. The EAP has
consistently refused to consider the implications of this information.

On Erf 1486, standing water was evident throughout. Even on the higher northern
side, it has clearly been a feature for many years as a well-worn extensive
boardwalk, through the slats of which standing water can be seen, is used to
access areas immediately south of the concrete platform on which the existing
building stands. To the north of the building water is also evident in a sizeable
hole. A large concrete wall has been built on the western side of the building,
seemingly to impede and redirect water flow as standing water is present on its
western side. Demolition of the building in preparation for development can be
expected to release this into the erf.

Increase of wetland:
The Freshwater specialist’s response to CapeNature’s comment of June 2024

regarding an increase in the wetland’s extent was to state that “Wetland
boundaries may vary with time, and it is noted that the housing development to

Comment is noted and acknowledged — See Appendix E
for further comment regarding the UV A Wetland
Delineation.

Noted - See Appendix E.

The EAP, supported by a comprehensive specialist team,
has provided information over a number of years as
provided by the specialist team to inform the
development application on the site.

The outlet has been taken into account on the
Stormwater management Plan compiled for the subject
property.
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the south (built 2007 - 2012) may have resulted in additional stormwater input
within the Erf 1486. There is an outlet located in the southeastern corner of the
Erf 1486, which discharges runoff from the southern housing development into
the wetland on Erf 1486. This, in combination with varying climate conditions
from year to year could account for the slight increase in delineation extent
during the 2023 assessment.”

There is another explanation which is much more likely, albeit less convenient
for the proposed development. That is that the southern extent of the wetland is
expanding considerably and is affecting the properties to the south, which are
discharging the rising (rather than runoff) water back into Erf1486. This is
supported by reports from neighbouring properties to the south contained in the
Public Participation Process (PPP) comment and response file that their water
table has increased dramatically over the past few years.

This has also been observed by WCC staff working in the WCNR and confirmed
by the independent wetland specialist employed by the WCNR to delineate the
current wetland on the reserve. The owners of Erf 2319 (to the south of Erf 1486)
cautioned in June 2024 that the erven proposed for the southern area “will
severely impact and be impacted by the enlarging wetland” and reiterated these
concerns in July 2025. The response from the EAP was to state that an updated
delineation had not found any material changes in the wetland boundaries.

Probable future extent:

Numerous comments have pointed out that the boundaries of the wetland,
permanent and seasonal, are clearly altering and will continue to do so, given
primarily the continuing removal of the AIPs from the WCNR and the storm-
driven impacts of climate change.

The consistent response to these concerns, as noted, is to state that as
legislation requires only that wetland boundaries are defined at a particular
moment in time (a snapshot) and need only to cover the defined area (Erf 1486) it
is not necessary to consider any future changes to the boundaries so defined,
however likely.

The Freshwater specialist’s response to CapeNature’s concerns in this regard of
June 2024 confirmed that “The scope of the recent studies (specifically
EnviroSwift, 2018 and Delta Ecology, 2023), included assessment of the present
delineation and state of the onsite wetland determined to be At Risk of the

As above

Noted.

See Responding Statement Contained under Appendix E.
Reiterated that the specialist team which has formed part
of the NEMA process is equally qualified to conduct the
wetland assessments. together with the long term
baseline information over the site gathered for the site
since 2006, provides a unusual and comprehensive
information database for the site.

Erf 1486 is not a pristine wetland site and is highly
degraded located within a built up urban area.

See Appendix E Responding Statements.

It is confirmed that the specialist's caution, that the
extent, ecological state and function of the on-site
watercourse may change over time due to altered
catchment land use, is acknowledged and accepted. This
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proposed development, and subsequently the potential impacts of the proposed
development on this wetland. The Delta Ecology (2023) report’s scope does not
include assessing the potential impact of climate change, adjacent changes in
land use, or any other potential catchment transformation that may occur in the
future, and how the boundary of the wetland will change as a result of such,
should this occur (however) the report has been updated to include this
exclusion in the Limitation Section 1.2.”

The update merely confirms this stance but cautions however that “The
applicant should be cognisant of the risk that the extent, ecological state, and
function of the onsite watercourse may change over time, due to altered land
use in the catchment.... including the removal of Alien Invasive Species (AIS) on
the adjacent property...which should be monitored”.

If the proposal is approved on the basis of the current delineation, “monitoring”
will achieve nothing. It will be a case of assessing the speed of the horse as it
bolts from the stable.

Itis clear that although the Applicant has been alerted to this highly probable risk
by many commenters on many occasions, it will continue to be ignored. This is
highly irresponsible and may well open the Applicant to liability claims.

The reason for wilfully choosing to ignore highly probable future risk is of course
financial. In response to UVA’s opposition to any development in any of the
wetland area of 13 October 2025, the EAP candidly states that “completely
excluding the No-Go area portions from individual erven would result in
impractically small property sizes that may compromise the viability of the
development”.

The development is of course not viable; the entire erf is a wetland that should

caution is not, however, at odds with the applicant's
position: it is precisely because such future change
cannot be reliably predicted or delineated at this stage
that ongoing monitoring, rather than speculative
expansion of the current boundary, is the
methodologically appropriate response.

Monitoring is not proposed as a substitute for assessing
risk prior to authorisation, but as an ongoing safeguard
operating in conjunction with the site layout already
adopted, which avoids development within the
delineated permanent and seasonal wetland zones and
protects approximately 9,314 m? of on-site wetland as a
no-go/offset area under a council-approved co-
management agreement between the Overstrand
Municipality, Cape Nature, Breede Olifants Catchment
Management Agency and the Homeowners' Association.

Comment is noted and acknowledgment. It is submitted
that the site is located within built-up urban edge, within
the suburb of Vermont.

The comments have not been ignored, they have been
recorded and responded to by the specialist team and
informed with the science of their own expertise.

As above.
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not be developed and it should never have been made available for
development. The applicant made an ill-advised purchase without conducting a
full environmental due diligence. Proceeding with the development means that
an important ecological feature will be severely compromised and that the
environment will pay the price for this misguided purchase. The owner should
demand that the municipality removes the erf from the market and pursue
recompense.

The fact remains that no part of a wetland, permanent or seasonal, should be
built on.

Layout

The layout has been through a number of iterations, during which the number of
erven to be offered for development have been reduced and repositioned. The
current preferred layout option (version 4) has four erven on the northern side.
These will be accessed through a road entering from Lynx Road halfway down the
property, which runs back along the eastern side and northern sides. The EAP
noted in response to CapeNature’s request that the wetland be fully avoided that
there are no feasible alternatives for the alignment of the road due to safety and
visibility requirements: as the site is located at the corner of the R43/Lynx Road
junction, line-of-sight considerations dictate the current road placement.

The previous iteration of the design (version 3) had two roads, one as in the
current preferred design servicing the then proposed six erven on the northern
side, and one for the then three proposed on the southern side, running along the
southern boundary. There was no indication of a southerly ingress from Lynx
Road for this road in that version.

In the current preferred version 4, there are two erven on the southern side and
there is still no indication of how these will be accessed. No ingress from Lynx
road is indicated on the plan; the BAR states only that “For the erven situated
along the southern portion, access will be provided via an internal driveway,
which will run between the erven, in accordance with the layout and
configuration of the southern boundary erven.” There is also no indication of any
connection between the northern and southern parts of the development, if
indeed such connection is intended. These aspects of the layout, and how the
residents of the southern erven will access the property, must be explained fully.

Via a servitude erf driveway with mitigation measures as
outlined in specialist reports.

There is a culvert on the southern portion of the property
which returns water into the wetland. However, the
culvert will be left undisturbed by the proposed
development, and attenuation for new stormwater runoff
generated by the development will be provided by means
of permeable paving and swales, ensuring that the
culvert's existing function in sustaining the wetland is not
compromised.
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In this regard, it must be noted that there is a large culvert on the south-eastern
corner of the property, which seems to discharge excess water from the
properties further south via the Overstrand Municipality (OM)-owned Erf 2317,
necessitated by the rising water levels on these properties (although it is referred
to as a storm water culvert). This culvert thus returns water into the wetland and
is clearly an important element for the health of the wetland (see Increase of
Wetland above). Water was running strongly through it during the site visit
referred to above. It would be directly in the path of any southern ingress road
from Lynx Road. This issue must be explained fully.

Ecological functionality of the wetland

Continuing to treat the wetland as if it is confined to Erf 1486 and unaffected by
environmental changes outside the erf’s boundaries (specifically, AIP removal
and climate change) is not only illogical and irresponsible but also sets up not
only the proposed development for inevitable problems, but also the
downstream areas.

Past developments in the area have increasingly throttled water flow, causing Erf
1486 to become a bottleneck in the larger system and compromising the natural
function of the wetland to dissipate and ameliorate heavy flows. Any
development on the erf will aggravate this, and makes it inevitable that the
probable heavy flows will be dealt with through increasing the drainage of the erf.
This will compound the problem - increasing amounts of water forced into a
narrowed channel will raise flood risk, erosion and downstream disturbance.

More development on this constricted section will also compromise the
functionality of Erf 1486 as part of a vital ecological corridor, recognised by the
OM and listed as an Environmental Management Overlay Zone (EMOZ).
Functional ecological corridors are vital for ensuring connectivity and enabling
species movement. Where wetlands are present in these corridors, they need
sufficient open space to be able to store water and then dissipate it, which is a
vital aspect of flood amelioration.

Offset

An offset is not a mechanism for permitting development where it should not
take place, such as in a wetland.

An offset for the inevitable wetland losses that will be caused by the

Noted.

The cumulative effect of surrounding development on
flow dynamics within the broader wetland system, and
the position of Erf 1486 within this system, is
acknowledged. The proposed development under
Alternative 4 has been designed to avoid the permanent
and seasonal wetland areas for residential erven, with
encroachment limited to access infrastructure only, and
provides for the formal conservation of more than 62% of
the site in perpetuity. A Stormwater Management Plan
has been prepared by Deca Consulting to address the
management of stormwater generated by the
development, and has been informed by the aquatic
biodiversity assessment undertaken for the site.

The comment is noted and acknowledged.

The main goal of the proposed development on-site is to
construct a residential development which safeguards
the wetland area and secures its long-term protection
and management, through a layout that avoids the
delineated permanent and seasonal wetland zones in
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development should only be contemplated if, once the mitigation hierarchy has
been fully applied and no further avoidance or minimising of impacts is possible,
the need and desirability of the development clearly outweighs the
environmental damage it will cause. This is patently not the case here. The
development will provide six residences in an upmarket area, at the cost of
jeopardising the ecological functioning of a vital wetland system, already
impacted and under pressure from misguided development.

Under the offset proposal, the damage caused to the wetland on the erf will be
compensated for by a formal undertaking to improve the functionality of the
remaining wetland. The funding, mechanism and responsibility of achieving this
will be placed in the hands of a residents’ association, referred to as a Home
Owners’ Association (HOA). The chances of this succeeding over the long term
are slight.

The BAR details the calculations used through which the area of wetland to be
set aside for an offset has been arrived at. This is however moot, as it is based on
the assumption that there are areas on the erf outside of a wetland delineation
that could be developed. The entire area of the erf is wetland. The proposed
offset area must therefore be recalculated, based on the revised delineation, to
ascertain whether an offset could be implemented.

Apart from the delineation issue and the scant likelihood of achieving long-term
protection of the area through the proposed mechanism of a HOA, the current
calculation is based on tenuous assumptions such as the level of success of
improving ecological condition, and effective maintenance of hydrological
connectivity of the larger system in an uncertain and unstable input context.
These assumptions must also be revisited.

Conclusions and recommendations
The following aspects must be addressed:

Despite the fact that the BAR is for the latest preferred version (version 4), the
WULA refers to and is based on the previous preferred version (version 3), with
no indication why this should be the case. This must be clarified, the WULA
rewritten and resubmitted to BOCMA.

their entirety, positions all development sites beyond the
outer boundary of the seasonal wetland, and formally
protects the remaining approximately 9,314 m? of on-site
wetland as open space under a council-approved co-
management agreement between the Overstrand
Municipality, and the Homeowners' Association,
supported by ongoing monitoring and corrective action
mechanisms under the authorisation.

Comment is noted.

A council-approved co-management agreement between
the Overstrand Municipality and the Homeowners'
Association and developer is underway. As a council-
approved instrument, this agreement carries the standing
of a formal policy document, and the Municipality's role
as co-manager and party to the agreement is intended
precisely to address the risk of a purely private
mechanism failing over the long term. These elements
speak directly to the EMOZ.

AWULA has been updated, accordingly.
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WCC still contends that the extent of the wetland on Erf 1486 is larger than that
delineated by the wetland specialist for the BAR, and that it will continue to
expand due to factors including the removal of |IAPs to the west and climate
change. Although the applicant states that properties will only be built beyond
the boundaries of the seasonal wetland, there is thus insufficient space for this.
The response of the EAP that legislation requires only a snapshot analysis of
wetland extent and does not provide guidance on the measurement of probable
future risk by (for example) AlPs and climate change-driven storm surges and
that future risk will not therefore be assessed, is unacceptable.

Erf 1486 is a part of a larger wetland system stretching from the Bot River to the
Vermont Pan and flow in the area under consideration is from the west. The
extent of the water flow has increased markedly with the (continuing) removal of
IAPs from the WCNR on the western boundary of Erf 1486. The EAP refuses to
consider this critical impact.

A very recent study of the wetland extent on the western edge of the WCNR and
on Erf 1486 confirms observed increased water levels following IAP clearance.
This study has vitally important implications for the development proposal. It
must be considered and incorporated.

Continuing to ignore highly probable future risk on specious grounds in order to
get the proposal approved is irresponsible. There is no need or desirability for the
proposal beyond that of financial gain for the applicant.

There is no indication in the BAR as to how the two erven proposed for the
southern side will be accessed from Lynx Road, or connect to the northern side
of the property. This must be explained fully.

The BAR treats the wetland as being confined to Erf 1486 and unaffected by
environmental changes outside its boundaries. Apart from being illogical, this
approach will cause hydrological problems both on the erf and downstream.
Past developments have throttled waterflow and Erf 1486 has become a
bottleneck in the larger wetland system. Probable heavy future flows will

The cumulative effect of surrounding development on
flow dynamics within the broader wetland system, and
the position of Erf 1486 within this system, is
acknowledged.

Three wetland delineations have been undertaken for the
site and they remain broadly consistent with one another
(EnviroSwift, 2018; Delta Ecology, 2023; Delta Ecology,
2026, independently peer reviewed by EnviroSwift, 2025).
The applicable delineation methodology (per the DWAF,
DWA and DWS guidelines) requires the wetland boundary
to be delineated on the basis of on-site conditions and
indicators present at the time of assessment. Anticipated
future changes to those boundaries whether arising from
AIP removal in the WCNR, climate change, or any other
catchment-level factor fall outside the scope of a
wetland delineation as legislated, and their exclusion has
been transparently recorded in the Limitations section of
the specialist report, rather than concealed or
overlooked.

Noted.

The need and desirability section has been updated.

The two erven situated on the southern side will be
accessed via a driveway branching off Lynx Avenue,
which will traverse between the erven, as indicated in the
Basic Assessment Report.

A Stormwater Management Plan (SMP) has been
compiled for this project, which addresses the
anticipated post-construction hydrological dynamics of
the site, including stormwater attenuation, flow control
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necessitate extra drainage, risk, erosion and downstream

disturbance.

raising flood

Erf 1486 is part of a vital ecological corridor recognised as an EMOZ by the OM
that is essential for connectivity and species movement. Wetlands in corridors
must have sufficient open space to store and then dissipate water. Any
development will compromise this functionality.

An offset for this development should not be contemplated; applying the
mitigation hierarchy reveals that the environmental damage that it will cause far
outweighs any need and desirability, consisting as this does only of financial
benefit to the applicant. The environment should not be made to bear the cost of
an ill-considered investment on which insufficient environmental due diligence
was done.

Given the clear need to reassess the extent of the wetland on the property, any
offset calculation that has been done should be redone in the light of new and
updated information in this regard.

In conclusion therefore, WCC is of the opinion that the latest preferred version of
the development proposal for Erf 1486 (version 4), although it reduces the
development footprint, does not - and indeed cannot - overcome the
fundamental problem of this piece of ground, which is that the entirety of Erf
1486 is wetland and should not be developed. The BAR is nothing more than an
attempt to circumvent this reality and should not be approved.

Yours sincerely

(Previous submission attached for ease of reference) 25 October 2025 Lornay
Environmental Consulting

COMMENTS ON FINAL BASIC ASSESSMENT REPORT FOR THE PROPOSED
RESIDENTIAL DEVELOPMENT ON ERF 1486, VERMONT, HERMANUS: June 2025
DEA&DP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22

As a registered Interested and Affected Party (I&AP), Whale Coast Conservation
(WCC) has submitted comments on the various development proposals for Erf

and discharge management, to ensure that the wetland's
hydrological regime is maintained following
development.

Discussion with the Overstrand Municipality, Cape
Nature and the developer have been undertaken. A CO
Management Agreement btw OM and the developer is
proposed and this agreement will allow for the long term
securing and funding of the large majority of the site
marked as EMOZ.

Noted
A biodiversity offset is not applicable for this project, the

residual impact associated with Alternative 4 layout is
low-medium negative after mitigation.

See Appendix E responding statement.
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1486 Vermont, the most recent being submitted on 23 July 2025. All points made
in that submission are still valid and applicable and thus should be read in
conjunction with those which follow and which supplement the previous
submission. A copy is attached for ease of reference.

Introduction

The Final Basic Assessment Report (FBAR) for Erf 1486 in Vermont proposes a
design for development that attempts to circumvent the ecological difficulties of
the erf.

0,9 Ha (approximately two-thirds) of the 1,5Ha erf is delineated as wetland, both
permanent and seasonal (approximately half each). 0 ,71Ha of the erf will be
used for development and 0,79Ha will be open space, with roads on the
development accounting for the loss of wetland.

The proposed development is split into six dwellings in the north and three in the
south of the erf, together with two access roads. There is an average ingress of
25% of the seasonal wetland on the individual erven within the development.

The remaining area within the centre of the site consists of the permanent
wetland zone and the remaining temporary/seasonal wetland zone (to be kept
undeveloped).

Erf 1486 cannot be considered outside its ecological context

The ecological context of the erf includes that:

. Much of it is designated wetland.

e The wetland boundaries will fluctuate, and the area of the wetland will
increase, possibly dramatically, as climate change takes hold and Alien
Invasive Plants (AIPs) on the boundary property continue to be
removed.

e The erf’s vegetation is Hangklip Sand Fynbos (some 70%), designated
as Critically Endangered

e Theerfis part of a critically important ecological corridor

e Theerfis asection of an important and extensive wetland system

e  The erf forms part of an Environmental Overlay Zone (EMOZ)

e Theerfis classified as a Critical Biodiversity Area (CBA1)

e The erf is part of a broader Ecological Support Area (ESA2) of the
Western Cape Biodiversity Spatial Plan.

All the ecological context of the site were discussed in
the BAR.
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This context means that the erf cannot be considered on its own; the proposal
needs to be considered in the light of the systems, both natural and protective,
of which the erf is a part and which will impact any development on the erf.

A rational consideration of the full context of the erf will remove it from potential
development.

Offset requirement is still not dealt with

An addendum to the specialist report on the terrestrial botanical impact of the
proposal dated August 2025 updates the assessment following sight of the third
iteration of the development design. It notes that the final version is an
improvement on the second design, on which the specialist’s original
assessment was based. The specialist now assesses the risk as low to medium
negative and opines that the development may now proceed “without undue
ecological impact”, provided that his recommended mitigation measures are
complied with.

This revised assessment is nothing more than rearranging the proverbial
deckchairs on this Titanic of a development proposal. It should be noted that a
rating of low to medium negative (from high negative) in an area of critically
endangered vegetation still means that the proposal will require an offset under
the Biodiversity Offset Guidelines.

This aspect is still not dealt with.

Continually referring to the so-called “no-go areas” as an offset for the loss of
protected vegetation and wetland functionality is disingenuous and misleading.
Although the mitigation hierarchy is referred to in the FBAR as a guiding principle
for the development, an offset as the result of inadequacy of the various
progressive steps of the hierarchy to protect against the loss of valued habitat
has very specific requirements. Such an offset will require the purchase of land
on a like-for like basis to be used as a proxy for the loss in an area that can be
guaranteed future protection in perpetuity, using a formula that will multiply the
area concerned significantly.

Water Use Licence Application (WULA) is inadequate

According to the Western Cape Biodiversity Offset
Guidelines (2023), a biodiversity offset is only applicable
when the residual impact significance of a development
is rated as Medium-High or High Negative after all
feasible mitigation measures have been implemented. In
this case, the botanical specialist has rated the residual
impact of the proposed development as Low-Medium
Negative, which falls below the threshold that would
trigger the need for an offset.

A WULA was released for a total of 60 days during Public
Participation 5 which was undertaken in 20 May to 20 July
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The final BAR includes a “Proof of WULA process” as Appendix L. This document
is unreadable and no details can be made out. WCC understands that the public
participation process associated with a WULA runs for 60 days rather than the 30
associated with the NEMA process. No notification of the WULA public
participation process has as yet been received by this registered I&AP; it should
have been a “one environmental system” application, but this appears not to be
the case.

Wetland delineation does not consider context

The extent of the wetland, more particularly its predicted future extent in the
context of climate change and the removal of AlPs in the vicinity, is crucial to the
assessment of the proposal.

The FBAR notes on page 3 of the Executive Summary that a review of the wetland
delineation will be made through an “Appointment of an independent external
Wetland Specialist to undertake a review (sic) Wetland Delineation (Nick
Steytler)”. Despite the confusing tense use, this was done and a site visit on 3rd
August 2025 informed the results of this review.

The extent of the wetland was defined according to accepted markers for
wetland presence on that date and is much the same as the previous
delineation. Crucially however, the potential impact of climate change and the
continued removal of IAPs from the vicinity on this extent was still not dealt with.

The extent of the wetland area on the (western) boundary of the Whale Coast
Nature Reserve (WCNR) has increased significantly over the past few years,
primarily due to the steady removal of AlPs that had largely covered the reserve.
The programme of removal of the many large eucalypts in the boundary area
continues and can be expected to continue to affect the extent of the wetland.

As with the previous assessment, the specialist kept exclusively to the terms of
reference of his appointment - i.e. to define the wetland boundaries of the erf.
The wetland delineation thus continues to treat its extent as if the wetland is

2026.

The wetland delineation was undertaken in accordance
with the Department of Water and Sanitation (DWS)
Guidelines for the Delineation of Wetlands and Riparian
Areas and is based on the accepted indicators of wetland
presence at the time of the site assessment, including
vegetation, soils, and hydrology. As such, the delineation
represents the current verified extent of the wetland and
is considered appropriate for the purposes of the
environmental assessment.

It is submitted that the independent review referred to
was conducted by EnviroSwift (N. Steytler), informed by a
site visit on 3 August 2025, and that this review confirmed
the wetland extent to be consistent with the previous
delineation, based on the accepted wetland indicators
present on the site at that date.

On the concern that this review did not address the
potential impact of climate change and continued IAP
removal in the WCNR, the applicant confirms that this
was not an oversight. Wetland delineation follows an
effectively legislated methodology (per the applicable
DWAF, DWA and DWS guidelines), which requires the
specialist to delineate the wetland boundary on the basis
of on-site conditions and indicators present at the time of
assessment. Assessment of potential future changes in
wetland extent arising from catchment-level factors such
as IAP removal or climate change falls outside the scope
of a wetland delineation as legislated, and its exclusion
has been transparently recorded, rather than overlooked,
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confined to the erf in question. Even a cursory glance at the maps will show that
this approach is problematic and unsatisfactory. The erf cannot be considered
as a stand-alone outside of its ecological context (see above). To do so is
irresponsible.

Wetland buffers are needed

Any development next to a wetland requires a buffer zone in order to protect the
wetland from encroachment. It is unacceptable to use the seasonal wetland
demarcation as a proxy for a buffer zone. The buffer zone should extend from the
outer delimitation of the seasonal wetland and development should only be
considered past the buffer zone. This will of course reduce the size of the
proposed erven and is likely to render the proposed southern three erven too
small for development.

This would mean that if any development does take place, it should be restricted
to the current footprint on the northern side of the erf.

Long-term restoration and conservation of the wetland is improbable

Much is made in the FBAR of the so-called conservation of the wetland through
strict limitations on permissible development and the establishment of a Public
Open Space “conservancy”, or “conservation servitude”. This is to be managed
and controlled by a Home Owners’ Association (HOA) to ensure that the so-
called no-go areas will be respected. The HOA is charged with (inter alia)
ensuring that pollution and encroachment does not occur and that AlPs are
removed on annually under strict conditions.

The addendum to the Terrestrial Biodiversity Impact Assessment notes that the
“No Go areas on Erven 1-8...are ecologically important areas that should not be
altered, developed, infilled or disturbed in any way (and that) "All other
mitigation in my report of May 2023 still applies...and must be fully implemented.
In addition, further mitigation requirements are (that) all alien invasive vegetation

in the Limitations sections of the specialist reports.

Commentis noted.

The comment is noted and acknowledged. On the
concern regarding the proposed HOA co-management
mechanism, itis noted that the mechanism proposed is a
council-approved co-management agreement between
the Overstrand Municipality and the Homeowners'
Association, and not the HOA acting alone. As a council-
approved instrument, this agreement carries the standing
of a formal policy document, and the Municipality's role
as co-manager and party to the agreement is intended
precisely to address the risk of a purely private
mechanism failing over the long term.

Comment is noted and acknowledged.
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(must be) removed annually (and) the No Go wetland areas should not be
altered, developed, gardened, covered, excavated, drained, infilled or disturbed
in any way.” The specialist stresses that landowners and the HoA must be made
aware of these constraints both prior to and after purchase.

The pitfalls of ensuring this through a title deed restriction and the operations of
a HOA are self-evident. Permissible actions under the Public Open Space
definition are very broad, and HOAs are notoriously dependent on the
personalities running them at any time. Non-compliance is sadly inevitable,
particularly as employing an independent environmentalist to ensure that long-
term protection takes place is an expensive exercise.

There can thus be no guarantee that the wetland will be restored or protected in
the long term.

The development will cause loss of biodiversity

The development will lead to the loss of biodiversity across a wide range of
organisms both on the erf and in the surrounding area. It will contribute further to
the declining rate of biodiversity in the Western Cape.

Conclusion

The FBAR states in the Executive Summary that “Alternative 3, identified by the
botanical, faunal, and aquatic specialists as the option with the least
environmental impact...is therefore regarded as viable”. This is a strange leap of
logic.

WCC contends that the proposed development should not be approved. It will
cause irreparable environmental and ecological harm to an important natural

system on many levels. The FBAR should be rejected.

Yours sincerely,

It is noted that the mechanism proposed for the
management of the open space area (wetland offset) is a
council-approved co-management agreement between
the Overstrand Municipality and the Homeowners'
Association, and not the HOA acting alone. As a council-
approved instrument, this agreement carries the standing
of a formal policy document, and the Municipality's role
as co-manager and party to the agreement is intended
precisely to address the risk of a purely private
mechanism failing over the long term.

Commentis noted and acknowledged.
Comment is noted and acknowledged. The impact

associated with loss of biodiversity is rated as low-
medium after mitigation has been applied.

Comment is noted and acknowledged.

162




Lornay Environmental Consulting

Proof of Public Participation

Fabion
(BOCMA)

Smith

Letter dated 20 July 2026

NOTICE OF IN-PROCESS PUBLIC PARTICIPATION 5 FOR BASIC
ENVIRONMENTAL IMPACT ASSESSMENT IN TERMS OF NEMA

With reference to your email dated 22/03/2023 with letter requesting input by
BOCMA via electronic link, the follow-up and resending of documents for
assessment _dated 24/04/2023, which contained a Freshwater screening by
Enviro Swift dated 20/08/2018, a layout plan for the preferred Alternative 2 by
Interactive Town and Regional Planning dated 14/03/2019, as well as the BAR
Pre-App submission to DEA&DP dated 22/03/2023, our subsequent comment
dated 22/03/2023, then followed by your submission of the PPP for the BAR for
Erf 1486 Vermont development, with Lornay Report dated 20/06/2025, and with
DEA&DP reference number 16/3/3/6/7/1/E2/40/1525/22, as well as the latest
electronic request for comment dated 19/05/2026, herewith the following:

1. Please consider the previous comment by BOCMA dated 23/07/2025, which
already advised on the following:

2. A full Water Use License will be required for this project due to the
encroachment into the onsite wetland.

3. The ecologically transformed unchanneled valley-bottom wetland still holds
ecological and hydrological value.

4. Itis encouraging that the ecological corridor link from Hoek van der Berg to
the Vermont Salt Pan through the implementation of the onsite Wetland
Offset, Rehabilitation and Management Plan, be reinstated.

5. The wetland offset, rehabilitation and management plan should be
implemented, and clear method statements be utilised during construction
and further maintenance.

6. The Wetland Offset, Rehabilitation, and Management Plan must be fully
implemented, with clear timelines and accountability measures. This
includes ongoing monitoring of the wetland’s health and the success of
offset measures, with adaptive management measures in place if targets
are not met.

7. The Stormwater Management Plan must address the site-specific
hydrological dynamics influenced by the wetland and its surrounding
catchment.

8. The proposed construction should adhere to all other relevant sections of
the NWA, 1998 (Act 36 of 1998), not contained within this letter.

Noted.

Noted. AWULA s in process.
Comment is noted.

Noted. A Wetland Offset Rehabilitation Management
Plan will be implemented.

Method statements for construction-phase wetland
protection and post-construction maintenance will be
incorporated into the EMPr and the Wetland Offset
Rehabilitation and Management Plan.

Noted.

The stormwater management plan had addressed this.

Noted.
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10.

There recently had been strong opposition towards the proposed
development and the BOCMA received this via email from the Whale Coast
Conservation (WCC). They are of the opinion that:

‘We argue that the existing estate was in fact built in the wetland during the
dry period caused by the presence of the alien tree thicket on the reserve.
The full extent of the wetland was delineated and mapped by Nancy Job and
Geordie Ratcliff in 2006. We therefore strongly oppose any further
development proposed for this erf as it will further throttle and damage the
wetland when considered in the context of the wetland system which
extends from the Vermont salt pan to the Bot River estuary.’

Please consider this historic detail and provide BOCMA with feedback on
this.

Please be advised that the comment provided is in the interest of responsible
water resource management. The BOCMA reserves the right to revise initial
comments and request further information based on any additional information
that might be received.

Please do not hesitate to contact this office if you have any further queries.

Please ensure to quote the above reference in doing so.

Yours faithfully,

The commentis noted and acknowledged.

See Appendix E of the BAR for Responding Statements
from the specialist team.

Responses from the Freshwater Specialist:

Organisation

Comments Responses

PHS

The Freshwater Consulting Group (FCG) study in August
2006 for the Overstand Municipality delineated the
wetland in blue as per figure 2 below. The study
recommended that appropriately vegetated buffers be
established to protect the wetlands wherever this is
possible. It was recommended that minimum buffer
width of 30 m should designate as per white in figure 2
(refer to PHS comments on Page 3) .

The HVDB property was subjected to an EIA, that
contained an Alien Vegetation Management Plan that is
being implemented. It is disclosed in the specialist’s
wetland reports in 2012 as part of the EIA that the
wetlands will likely increase. This was the same

Noted. For the current proposed development and the associated risks and impacts under
consideration in this application, the aquatic study by Delta Ecology (2025), together with the “Aquatic
Biodiversity Impact Assessment Erf 1486 Vermont V4.0” and the associated “Wetland Offset,
Rehabilitation and Management Plan,” proposes a comprehensive list of mitigation measures
addressing risks during both the construction and operational phases. In addition to these measures,
the replanting of areas within the northern erven with indigenous vegetation is proposed to provide an
adequate functional buffer.

The wetland delineation has been undertaken in accordance with the prescribed methodology, which
is based on current field conditions and does not provide for predictions of future scenarios. The
establishment of a buffer consisting of vegetated gardens introduces an element of flexibility in this
regard. Should the wetland expand slightly upslope as a result of alien clearing, the buffer already
provided may accommodate this expansion.
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wetland specialist who recommended in 2008-2010
that no development should take place on Erf 1486. The
onus is therefore not on HVDB to consider downstream
impact on Erf 1486 for an activity required to conserve
wetlands. It is the applicant and the EAP’s responsibility
to consider the changing circumstances which are
positive changes in the natural landscape in this
instance. A HOA is not a sustainable mitigation tool,
neither are the personnel running the HOA competent
or interested in managing wetlands especially the
seasonal wetlands to be located on private erven as per
preferred alternative. The best approach should be
precautionary by delineating the erf boundaries on the
outer edge of the seasonal wetlands, this way the HOA
don’t have to monitor private erven/owners or activities
falling inside the seasonal wetlands.

The specialist confirm that the wetland report scope
does not include climate change, impact on adjacent
landowners or any catchment transformations, and due
to this the Limitation Section in the specialist report
was updated. These limitations place the responsibility
on the EAP to do the require climate change
assessment, noting that numerous I&AP requested the
same. The BAR is silent on Climate Change and
catchment transformation, regarded as a flaw in the
assessment. Instead of moving the private erf
boundaries to the outer edge of the seasonal wetland,
the recommendation is that all erven except one can
contain temporary wetlands. These temporary
wetlands inside private erven is regarded as no-go
areas but it need to be policed by the HOA. The Wetland
Management Plan attached to the BAR as App G2
Regulated Areas MP, contains a set of rules each private
owner needs to operate accordingly. From experience it
always leads to none-compliances. The likely reason
for the inclusion of wetlands inside private erven is to
achieve optimal erf sizes and numbers to achieve
development feasibility and satisfy market demand at
the cost of wetlands. The proposed mitigating
measures are not sustainable.

It is recommended that an Aquatic Ecologist be consulted during the detailed design of the residential
dwellings and Town Housing units, and that an Environmental Control Officer (ECO) be appointed
during the construction of the Town Housing development in the south of the erf. It is further noted that
Lynx Road located downstream of the wetland is likely influencing hydrology by contributing to an
increased extent of the onsite wetland. Therefore, rehabilitation measures will include interventions to
improve hydrological connectivity beneath the road, with the aim of restoring more natural flow
conditions.

It is recommended that an independent aquatic specialist be appointed during the design phase of the
residential development to ensure that appropriate wetland considerations are integrated from the
outset. Furthermore, it is noted that in certain cases Homeowners Associations (HoAs) can play an
important role in managing wetlands on private land, as they are directly accountable at the local level.
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We noted that a SWMP was drafted and attached to the
BAR as a substitute for a
geohydrological/hydrological/hydropedology study,
however the SWMP recommendation are made on a
SDP that does not feature in the BAR. The catchment
area in the SWMP is also smaller than the C1
determined by a geohydrologist as per Figure 4.
Permeable paving is proposed in the south seemingly
along a road, however the road and erven layout is not
in line with the preferred alternative. The enhance swale
proposed on the northern erf boundaries is not
assessed by the freshwater ecologist and regarded as a
concern considering it is inside the seasonal wetland
most likely draining the seasonal wetlands on private
erven, exactly the reason why erf boundaries should be
on the outer edge of seasonable wetlands and a swale
placed on the outer edge of the wetlands. We still
maintain that the EIA process requires a
geohydrological/hydrological/hydropedology study to
inform subsurface flow and increase in flow especially
if development takes place inside a wetland. A variety
of rules are introduced to mitigate and manage impacts
whereby one simple alignment of erf boundaries
outside seasonal wetlands is avoidance that would
eliminate the need for rules that is subject to be broken
with very little consequences. We note that a sewer line
is also proposed along the swale alignment regarded as
a risk that should be located outside the seasonable
wetland opposed to inside it.

DEADP

CapeNature and I&APs indicated that alien clearing on
the adjacent property may affect the extent of the
wetland. However, this was not considered by the
Freshwater Specialist. Please note that this potential
impact must be assessed by the Freshwater Specialist,
who must also confirm whether there will be any
additional impacts on the watercourses

The boundaries of the wetland have been delineated using the accepted best practice method for
delineating watercourses in South Africa, required by GN 509, which specifies that key indicators
obtained in the field are used to determine the wetland’s current edge. This is the same
methodology applied consistently across the country for all applications. It is not feasible for the
Department of Water and Sanitation (DWS), DEADP, or Cape Nature to require that delineations or
impacts assessed in EIA reports, be based on speculative future scenarios - such as the possibility
that a wetland may expand over time due to adjacent land uses or climate change - without
quantifiable data to define “by how much” or “where.” If such an approach were adopted, the
same uncertainty would apply to every future development. The EIA process is therefore correctly
based on real-time field conditions and verified indicators at the time of assessment, which
provides the defensible basis for decision-making.
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The presence of alien invasive species was explicitly considered during the assessment. At the
time of the fieldwork, dense stands of alien vegetation were present and were therefore
incorporated into the immediate surrounds and catchment of the wetland as part of the Present
Ecological State (PES) assessment.

However, if specialists were required to account for every possible future land-use change, this
would imply assuming, for every project, that all alien invasive vegetation has been cleared and
that all unlawful water uses (such as illegal dams) have been rectified. Such assumptions are not
realistic and cannot be applied with a high degree of confidence. The EIA process is therefore
correctly based on actual conditions observed at the time of assessment, in line with best practice
and methodological guidance.

DEADP should note that what has been requested is comparable to asking the specialist to
estimate the extent of the wetland on the assumption that the surrounding areas were in a pristine
reference state. While this might be conceptually useful when considering the presumed natural
reference state of the system for a PES assessment, it does not make sense for delineating the
boundaries of the present-day wetland.

It should be explicitly noted that freshwater ecological assessments do not delineate or assess
wetlands on the basis of assumed pristine conditions. Rather, wetlands are delineated and
assessed using current, real-time field indicators, and the present condition is then compared
against an appropriate reference state to inform the PES outcome.

Cape Nature

Permeable paving is proposed for the section of road
which traverses the wetland, and a swale is proposed
along the southern edge of the erven in the northern
residential node. These features have not been
assessed in the aquatic biodiversity assessment. Either
the stormwater management plan or the aquatic
biodiversity assessment and BAR must be amended to
reflect the current preferred layout plan, neither of
which are currently supported due to the
encroachment into the wetland.

For the ecosystem conservation targets, the habitat
condition is rated as 70% which provides the base ha
requirement of 0.0168 ha. Multipliers are then applied
for ecosystem status (15), regional and national context
(0.8) and local context (0.7), resulting in a stated
ecosystem conservation ratio of 7.88, however we

1. Permeable paving is supported. The location of the swale has been moved.

2. The wetland offset report has been updated as required. The Delta Report uses the values
provided by the Offset Calculator Tool which does not round up. However, the tool itself
automatically rounds up values when displaying in the summary tables. The report has been
updated to manually input the values that are not rounded up. The buffer zone integrity value
was initially 0.5 to be more conservative due to the residential development, however we are
in agreement with CN that it can be 0.75 degraded natural area. It has been updated as such.
The regional and national context of high importance should be 1.0 when the wetland falls
within a protected area (not applicable), or is a Critical Biodiversity Area identified in a local or
regional conservation plan, or is an identified Wetland FEPA (not applicable). The guidelines
do not specify whether this should be an Aquatic or terrestrial CBA, in this case it is not
classified as an Aquatic CBA as such but rather a terrestrial CBA. This may be an oversight
from the WCBSP, 2023 and is likely due to the fact that NFEPA maps this wetland as artificial.
We agree with CN that the value can be 1, and this has been updated.

3. Establishing an on-site wetland offset is generally preferable, as it maintains ecological
connectivity, provides an obvious like-for-like outcome (which can be very difficult to achieve
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calculate the total as 8.4, depending on whether these
are rounded off as indicated or not. We further wish to
note that the regional and national context of high
importance should be 1.0 and not 0.8 and the buffer
zone integrity of 0.5 applies to cultivated lands which is
not relevant at this location (Macfarlane et al 2016). We
would motivate that degraded natural habitat (0.75) is
more appropriate, although there is also Llimited
residential development. Multiplying the base
ecosystem conservation target by the ecosystem
conservation ratio results in a target of 0.1323 ha (1 323
m?) ecosystem conservation target.

The wetland offset requirements are therefore
calculated as 0.0139 wetland functionality ha and
0.1323 ecosystem conservation ha with a net 0.1462 ha
(1 462 m®) target. The motivation for the ratings however
needs further description and the calculations need to
be clarified with clear reference to the wetland offset
best practice guidelines.

The wetland offset best practice guidelines do not
address whether an on-site wetland of the remainder of
a wetland partially impacted by a development is a
suitable receptor site, however broadly interpreting the
guidelines it can be considered acceptable. In terms of
the offset target area, there is sufficient remaining
wetland habitat on the on-site wetland to meet these
targets. However, further motivation must be provided
regarding the calculations and as discussed
discrepancies/ miscalculations were identified. With
regards to the proposed interventions, one of the
general principles for the design and implementation of
wetland offsets is that it must result in additional
conservation outcomes i.e. over and above what would
have occurred without the offset in place (Macfarlane
2016).

Table 8 of the wetland offset best practice guidelines
provides ratios for the wetland offset receptor area in

with offsite offsets), and avoids the practical and administrative complications often
associated with organising an offsite offset.

It is acknowledged that best practice offset methodologies require offsets to deliver
additional conservation outcomes and cannot simply involve the protection of wetland areas
that would remain intact regardless of development. However, in this case the offset is not
limited to conserving the remaining wetland; it involves a rehabilitation plan designed to
improve the condition of the existing degraded wetland from a Category D (“largely modified”)
state to Category C (“moderately modified”). Such measurable improvement represents an
additional conservation outcome consistent with the principles set out in best practise
guidelines. On-site offsets of this nature are supported in best practice guidelines. The
proposal is therefore consistent with recognised offset methodology, provided that
rehabilitation is implemented and monitored to demonstrate the anticipated ecological gains
(please note that monitoring of this is included in the Plan).

Agreed. The goals and objectives of the offset study do include securing the wetland under a
conservation servitude; however, we acknowledge that further detail regarding the
mechanism and the entity in whose favour the servitude would be signed must be provided.
Options such as a suitable non-governmental organisation or other equivalent entities will be
investigated, and consultation with CapeNature will be undertaken to ensure that the most
appropriate and effective protection mechanism is applied in the site context.

Agreed. The proposed rehabilitation interventions have been strengthened by linking them to
clear, measurable targets and defined timeframes to ensure that rehabilitation goals are
achieved. Refer to Appendix B. The end goal of rehabilitation will be explicitly set out and
aligned with each intervention, and success will only be confirmed once these goals are met.
The plan has been updated to ensure that a suitably quality restoration ecologist should
oversee each step in the rehabilitation process.

Please note that infill refers to the dirt track, spoil areas from previous construction onsite,
and areas where the current house is located, all of which coincide with the
temporary/seasonal wetland area. Therefore, it is not possible for the aquatic specialist to dig
out these areas and estimate depth. The appointed ecologist responsible for the
rehabilitation can be present on site to oversee the removal of infill, and subsequent re-
profiling recommended in the Rehabilitation plan.

The plan has been updated to highlight that a suitably qualified restoration ecologist with a
proven track record in wetland restoration (including but not limited to the revegetation
component) will be appointed to lead implementation.

It is agreed with that the Maintenance Management Plan (MMP) should be fully aligned with
the Wetland Offset, Rehabilitation and Management Plan to ensure consistency and
accountability.
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accordance with the protection level. The lowest level
indicates with a modifier of 1 is for securing the wetland
offset through a legal mechanism such as a
conservation servitude registered on the title deed and
therefore is interpreted as the minimum protection
level which the wetland offset must obtain. The goals
and objectives of the offset study includes securing the
wetland as a conservation servitude, however further
detail is not provided. A suitable entity in favour of
whom the conservation servitude will be sighed must
be identified e.g. a non-governmental organisation such
as the Overberg Renosterveld Trust, although the latter
only focuses on renosterveld remnants Other
equivalent protection mechanisms can be investigated
which are most appropriate to the site context. We
recommend further consultation with CapeNature
regarding the protection mechanism for the wetland
offset.

While the proposed rehabilitation interventions are
supported, these must be linked to definite targets and
timeframes to ensure that the rehabilitation goals are
met. The end goal for rehabilitation must be clearly
defined and address each of the proposed
rehabilitation interventions. Only once the
rehabilitation goals are reached can rehabilitation be
considered to have been successfully implemented.
Further detail is required regarding the removal of
rubble and fill, including the current extent and depth of
rubble and fill. If extensive excavation is required for
this intervention it could result in an alteration of the
hydrodynamics on site and hence the extent of the
wetland. The end goal of rehabilitation must ensure that
it meets the same targets identified in the wetland
offset calculator with regards to wetland functionality
targets and ecosystem conservation targets. The
rehabilitation should be undertaken by a restoration
ecologist with a proven track record of wetland
restoration in particular for the revegetation

Please refer to Appendix B of the Offset & Rehabilitation Plan for a table which links the
proposed rehabilitation interventions from the Wetland Offset, Rehabilitation, and
Management Plan (Erf 1486, Vermont) to definite targets and timeframes, drawing on both the
site-specific plan and the national best practice guideline (Macfarlane et al. 2016).
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component. It must be ensured that the maintenance
management plan (MMP) is fully aligned to the wetland
offset, rehabilitation and management plan.

Whale Coast
Conservation

WCC contends that the erf in question should not be
developed at all, for reasons that include the following (in
summary), and which are explored further below:

Much of the erf is delineated as wetland and as such
should be protected from development

It is not possible to delineate the boundaries of the
wetland accurately in the context of climate change
and the removal of Alien Invasive Plants (AlPs),
particularly from the neighbouring property, and it may
well cover a greater area than that delineated. This
renders the proposal meaningless.

Following the redesign of the development proposal to
the format now proposed, a “Wetland offset,
rehabilitation and management plan” was prepared in
October 2024. A basic flaw of this however, is that the
study area for this aquatic assessment and plan is only
the extent of erf 1486. No consideration is given to its
situation within the Bot River to Vermont Pan wetland
system, nor to the unavoidable impact on the extent of
the onsite wetland of factors beyond its boundaries.
The assessment showed that constructing the roads on
site would mean that a portion of the wetland (some
3%) would be lost and that the proposed development
could not be accommodated within the erf without a
level of encroachment on the wetland, despite full
application of the mitigation hierarchy, and that “some
level” of wetland loss would thus be unavoidable. This
would make securing a Water Use Authorisation (WUA)
problematic.

In an attempt to ameliorate the situation, the
assessment details activities aimed at restoration and
management of the remaining portion, stating that
these will suffice as an offset for the losses. This
assertion is arrived at after the application of formulae
that result in a positive outcome. However, an offset
can only be explored in an EIA process after a long
process of examining a cascade of options arising from

Most of the delineated onsite wetland, an area of 0.876 ha (97.3 %) of the 0,90-ha wetland, is
being protected by development in this current proposal, as recommended by the aquatic
specialist reports.

The boundaries of the wetland can be delineated accurately, and this has been undertaken by
the numerous specialists, as well as the current specialist in accordance with the prescribed
best practise methodology. This is the same methodology applied consistently across the
country for all applications. It is not feasible for the Department of Water and Sanitation
(DWS), DEADP, or Cape Nature to require that delineations be based on speculative future
scenarios - such as the possibility that a wetland may expand over time due to adjacent land
uses or climate change - without quantifiable data to define “by how much” or “where.” If
such an approach were adopted, the same uncertainty would apply to every future
development. The EIA process is therefore correctly based on real-time field conditions and
verified indicators at the time of assessment, which provides the defensible basis for
decision-making.

Upstream wetland areas that are unaffected by the proposed development are not required to
be included within the scope of work. However, the broader system context was considered
through reference to the downslope linkage with the Vermont Salt Pan (see Figure 5-15 from
the freshwater assessment report).
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the use of the mitigation hierarchy and would involve
the identification of a suitable “like for like” piece of
ground to substitute for unavoidable loss. It is clear that
there are no mitigation options open to this proposal.
Proposing to use the remaining existing wetland as an
onsite offset for the inevitable wetland losses from the
development is specious. Improving the condition of
the remainder of an endangered ecosystem cannot
compensate for the loss of part of that ecosystem,
particularly when both result from and are conditional
on the actions of the developer.

Given the basic flaw of the restriction of the study area
to the boundaries of erf 1486 however, these
calculations and proposed activities are nothing more
than arranging the deckchairs to ensure maximum
occupancy on the deck of a sinking ship. A WUA should
not be issued.

The Aquatic Assessment and Offset is ill-conceived. A
basic flaw is that the study area is confined to Erf 1486
with no consideration of its place in the larger system. It
also asserts that the loss of a part of the wetland
through road construction could be offset by
rehabilitating the remainder of the wetland on site. This
is specious as both the loss and the condition of the
remainder of the wetland are conditional on the actions
of the developer. A Water Use Authorisation should not
be issued for the development.

>

Figure 0-1: At risk wetland.
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The Aquatic Impact Assessment Report also considered the broader system in its evaluation
when considering potential impacts, please refer to the Delta Report Version 4. Furthermore,
as the wetland is connected to the broader downslope system, it is reasonable to assume
that any rehabilitation undertaken on the site in question will contribute to improving the
functioning of the overall system. However, this potential benefit was not included in the
offset calculation in order to take a conservative approach and also because this area is not
owned by the applicant — thereby increasing complexities in the offset process.

Noted.

There is a defined procedure to follow in the EIA process, and in this case, it has been applied
correctly rather than bypassed through amelioration. The project followed the EIA mitigation
hierarchy. The layout was revised through multiple alternatives to avoid and minimise wetland
loss as far as viable. Comprehensive measures have been proposed to mitigate residual
impacts, and only 0.024 ha of unavoidable wetland loss is addressed through an offset, in line
with best practice.
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The specialist may need clarity as to what exactly WCC is stating in the Offset plan is
superficially plausible but actually wrong. It is acknowledged that best practice offset
methodologies require offsets to deliver additional conservation outcomes and cannot simply
involve the protection of wetland areas that would remain intact regardless of development.
However, in this case the offset is not limited to conserving the remaining wetland; it involves
a rehabilitation plan designed to improve the condition of the existing degraded wetland from
a Category D (“largely modified”) state to Category C (“moderately modified”). Such
measurable improvement represents an additional conservation outcome consistent with the
principles set out in best practise guidelines. On-site offsets of this nature are supported in
best practice guidelines. The proposal is therefore consistent with recognised offset
methodology, provided that rehabilitation is implemented and monitored to demonstrate the
anticipated ecological gains (please note that monitoring of this is included in the Plan).

This statement is noted; however, the specialist cannot agree with it. The Aquatic Assessment
and Offset have been undertaken using the prescribed methodology and within the defined
scope of work. The process followed is consistent with best practice and relevant policy
guidance. The offset has only been proposed after applying the full mitigation hierarchy -
avoidance, minimisation, and mitigation - and is designed to address the small portion of
residual wetland loss that is unavoidable for the project to remain viable.

The delineation and assessment were undertaken in accordance with the DWS wetland
delineation guidelines. Upstream, unaffected (by the development proposal at hand)
wetlands are not required to be included in the scope of work; however, the broader system
context was considered through reference to the downslope linkage with the Vermont Salt
Pan (see Figure 5-15, extracted from the freshwater assessment report). It is also noted that
this wetland does not exist in a pristine or fully natural state. This reality formed part of the
specialist assessment, which applied the recognised WET-Health methodology (Macfarlane
et al., 2020) to evaluate the current condition and extent of modification. This ensures that the
assessment and offset proposals are based on actual ecological condition rather than an
assumptions. The specialist recommended that the majority of the wetland is designated it as
a No-Go area, and by recommended rehabilitation, protection, and detailed mitigation
measures for the proposed development, there is acceptable levels of impact.

Please note that as with all developments, the success of these measures depends not only
on the actions of the developer but also on appropriate monitoring and enforceable
conditions of approval.
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LORNAY

ENVIRONMENTAL CONSULTING

PROJECT: ERF 1486 VERMONT
NAME: ORGANISATION: POSTAL TEL: EMAIL: COMMENT: DATE &
ADDRESS: REF:
JA Hugo Chairman - Lynx - - hugofam@whalemai | Email dated 22/03/2023 22/03/2023
Sands Home Owners l.co.za Good Afternoon Michelle,
Association &
Resident Please forward the relevant documents refered to in your email icw Proposed
Residential Development, Erf 1486 Vermont.
Kind Regards
JA Hugo
Chairman Lynx Sands Homeowners Association & Resident
Peter Private - peterhodgskin@gma | Email dated 30/03/2023 30/03/2023
Hodgski i.com
n hi michelle
| am unable to find a copy of the BAR for vermont erf 1486 as advertised, on your
website - please forward a copy and register me as an IAP .
ta
peter
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peter hodgskin
HERMANUS
0799022565

Margaret
Stanway

Private

stanway.margaret@
gmail.com

Email dated 31/03/2023

Hi Michelle,

I am unable to find the above documents on your website under documents.
Please can you email them to me or give me an exact link.

Regards,

Margaret Stanway
Cell: 082 821 1872

31/03/2023

Petro
Steere

Owner Erf 1498 and
1495 Vermont

petro.steere@ymail.

com

Email dated 04/04/2023

Hi Michelle | live in Vermont - erf 1498 and will soon be the owner of 1495. | would
like to registered as an affected and interested party and | would like to comment on
the development on erf 1486

Regards Petro

04/04/2023

Petro
Steere

Owner Erf 1498
Vermont

petro.steere@ymail.

com

09/04/2023

Hi Michelle.

My 3 main objections.

1. Properties 1 to 7 lie in the seasonal wetland- not acceptable.

2.1 assume the thin blue line on the diagram is the 30m floodline. As | understand it,
no building within this line. Only erf 3,4,5,6 and 9 fall outside this line

3. Erf 9to 13 are below 600sg m also not acceptable

Regards Petro Steere

09/04/2023

Denis
Brandjes

denis@brandjes.org

Email dated 11/04/2023
Greetings Michelle

Please send me new link to attached docs - the wetransfer link below has expired.

Thanks

11/04/2023
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Denis Brandjes

Giogio - vogelgat@gmail.co Email dated 12/04/2023 12/04/2023
Lombard m Dear Michelle
i Could you kindly send me the above report to this address.

kind regards

Giorgio Lombardi

Diploma Nature Conservation

Master of Science (Rhodes)

0828645297
Mary Hermanus Botanical maver@mweb.co.za | Email dated 17/04/2023 17/04/2023
Ann Society Chairperson PROPOSED RESIDENTIAL DEVELOPMENT ON ERF 1486 IN VERMONT
Verster Hermanus Botanical Society Comment on the Basic Assessment Report (BAR)

This comment is submitted as part of the public participation process required in
terms of the Environmental Assessment Process regulations with reference to the
following:

Proposal: Single Residential Erven

Location: Erf 1486 Vermont

Applicant: Elephant Ventures Africa cc

Environmental Consultant: Lornay Environmental Consulting

Hermanus Botanical Society has the following comments on the BAR pertaining in
particular to the preferred Development Proposal Alternative 2.

Absence of Plant Species Assessment

Page 20 of the BAR section 4: Biodiversity, refers. With reference to the conduct of
specialist studies, it is recorded that this was ‘Not Applicable’. “The site is
disturbed and highly transformed from a terrestrial perspective”. On page 8 of the
Site Verification Report under Desktop Analysis, it is stated “.....the development
area is completely transformed and is not characterised by any indigenous
vegetation”. This can only be established by conducting a Plant Species
Assessment as identified on page 10 of the Screening Tool Report. Without this
assessment the characteristics of the indigenous flora cannot be established and
the possible existence of rare or endangered species, cannot be ruled out. It should
be noted that a new species Disa halackii was identified on an erf in close proximity
to this site a few years ago.

In conclusion, absence of a Plant Species Assessment as part of the BAR is
considered to be a serious omission.
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Seasonal/temporary Wetland areas

The site plan for the preferred development proposal 2 refers to 12 residential units
consisting of 7 single residential units and 5 townhouse units. The permanent
wetland area is surrounded by ‘private open space’. The construction of all
residential erven will overlap with ‘seasonal/temporary wetland’ areas as indicated
on the site plan. Erven 1 and 8 appear to overlap 100% with the seasonal wetland,
erven 2 and 7 have extensive overlap and erven 3, 4, 5, and 6 have minor overlap.

It is very likely that the margins of the wetland areas on this site will extend beyond
the margins currently identified on the site plan. There are two reasons for this.
Firstly, the neighbouring private nature reserve, Hoek van die Berg, on the western
boundary of the site, has a large infestation of Eucalyptus trees which are in the
process of being cleared. These trees are well known as thirsty trees absorbing
large quantities of water. With the removal of these trees on the neighbouring
property there is likely to be considerable increase in water runoff into the wetland
system. Secondly, one of the predicted consequences of climate change is an
increase in the strength of storm systems which will result in increased runoff of
rainwater from the mountains surrounding Onrus and Vermont. The permanent
wetland area is very likely to expand into the areas currently indicated as seasonal.
This does not appear to have been adequately anticipated or dealt with in the BAR..
The only mitigation mentioned is rainwater harvesting schemes to reduce intensity
of increased runoff (pg 36 2) but there is no indication that this will be sufficient
given the environmental context of the site, as indicated above. The consequences
for the erven to be constructed on the seasonal wetland areas could be very
serious.

Management of the Wetland

The long term development and management of the wetland as a positive
consequence of the implementation of the preferred development proposal 2, is
referred to in a number of places in the BAR. No details are given of the proposed
plan for managing the wetland or who will be responsible for this so there is no way
of determining its’ likely effectiveness. On page 32 as an indication of the
‘Consequence of impact or Risk’ it is stated “Development in close proximity to
wetland may pose risks to the wetland, however the status quo is much worse.
Opportunity for rehabilitation”.

There is no explanation of what is meant by this statement, what the status quo
represents or how the rehabilitation is to be undertaken.

Conclusion
Itis the opinion of the Hermanus Botanical Society that the points raised are serious
limitations to the BAR and should be addressed before the EIA is accepted. We
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also wish to indicate that we are in support of the comments submitted by Whale
Coast Conservation

Mary Ann Verster
Chairperson Hermanus Botanical Society

Bernade
tte

Osborne
DEA&DP

DEA&DP

Bernadette.Osborne

@westerncape.gov.z

a

Email dated 20/04/2023

Dear Sir

COMMENT ON THE PRE-APPLICATION DRAFT BASIC ASSESSMENT REPORT (“BAR”)
IN TERMS OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO.
107 OF 1998) AND THE 2014 ENVIRONMENTAL IMPACT ASSESSMENT
REGULATIONS FOR THE PROPOSED RESIDENTIAL DEVELOPMENT ON ERF NO.
1486 VERMONT, HERMANUS.

1. The electronic copy of the pre-application Draft BAR received by this Department
on 22 March 2023 and the acknowledgement thereof issued on 30 March 2023,
refer.

2. Following the review of the information submitted to this Department, the
following is noted:

* The proposal entails the establishment of a residential development on Erf No.
1486, Vermont.

* The proposed residential development will consist of 12 residential erven, private
roads, and an open space.

* The proposed development will have a development footprint of 15078m?>.

e The site is mapped to contain Hangklip Sand Fynbos vegetation, which is
classified as critically endangered.

e Awetland is present on the site.

* The site is zoned Residential Zone 1 and is located inside the urban area of
Hermanus.

3. The Department’s comment is as follow:

3.1. Lawfulness of the existing buildings

3.1.1. Itis noted that existing buildings and a road is located on the proposed site.
3.1.2. The lawfulness of the existing buildings and road must be confirmed prior to
the submission of an application for Environmental Authorisation.

3.2. Activity description

3.2.1. Page 23 of the draft BAR indicates that rehabilitation of the wetland will be
conducted. However, no details of what this will entail has been included in the
activity description.

3.2.2. The activity description must be updated to include details of the above.

3.3. Protocols

20/04/2023
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3.3.1. As previously indicated, the “Procedures for the Assessment and Minimum
Criteria for Reporting on identified Environmental Themes in terms of Sections
24(5)(a) and (h) and 44 of the National Environmental Management Act, 1998, when
applying for Environmental Authorisation” (“the Protocols”) were published on 20
March 2020 (Government Notice No. 320 as published in Government Gazette No.
43110 on 20 March 2020) and the Protocols are applicable to your proposed
development.

3.3.2. Please note that the criteria for reporting on each of the identified
environmental themes, as outlined in the Protocols must be complied with. The
reporting requirements for the biodiversity theme was not met. The requirements
specified in the Protocol for the specialist assessment and minimum report content
requirements for environmental impacts on Terrestrial Biodiversity must be
complied with. Where the information gathered from the site sensitivity verification
differs from the designation of "very high" terrestrial biodiversity sensitivity in the
screening tool and it is found to be of a "low' sensitivity, then a Terrestrial
Biodiversity Compliance Statement must be submitted.

3.3.3. The Freshwater Report is inadequate and does not meet the requirements of
the Protocols. The ecological status, the ecological importance and sensitivity of
each watercourse has not been described in the Freshwater Report. Furthermore,
the report does not include an assessment of the impacts on the watercourses as a
result of the proposed development.

3.3.4. A Freshwater Impact Assessment Report that meets the requirements of the
Protocols must be included in the BAR.

3.4. Confirmation is required whether there is peat present in the watercourse and
whether peat will be removed as a result of the proposed development. This must
be confirmed by the aquatic specialist and included in the BAR. If peat will be
removed the relevant activity must be applied for and assessed.

3.5. Impacts

3.5.1. The proposed development will result in the loss of critically endangered
vegetation. However, the loss of critically endangered vegetation has not been
identified and assessed in the draft BAR.

3.5.2. The BAR must be updated to include and assessment of the above.

3.6. Section E, point 4.1. to 4.3. has not been adequately addressed. These sections
must be amended to include detailed answers.

3.7. Please be advised Heritage Western Cape (“HWC”) must confirm whether a
Landscape/Visual, Archaeological, Paleontological and Cultural Heritage Impact
Assessment is required. Comment from HWC must be included in the BAR.

3.8. Page 12 of the draft BAR indicates that the National Water Act is not applicable
to the proposed development. However, wetlands are located on the proposed site.
This section must be corrected.
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Furthermore, a comment from the relevant water authority must be included in the
BAR. In terms of the Agreement for the One Environmental System (section 50A of
the NEMA and sections 41(5) and 163A of the NWA) the processes for a WULA and
for an EIA must be aligned and integrated with respect to the fixed and synchronised
timeframes, as prescribed in the EIA Regulations, 2014 (as amended), as well as the
2017 WULA Regulations.

3.9. It is noted that the landowner details have not been included in the NOI or the
BAR. Please be advised if the applicant/proponent is not the landowner, landowner
consent will be required to be submitted together with the application for
environmental authorisation.

3.10. Since Activity 19 of Listing Notice 1 is triggered, and future maintenance
related work may be required, the Department recommends that a Maintenance
Management Plan (“MMP”) forms a component of the Environmental Management
Programme (“EMPr”). Should the Department agree to the proposed MMP, future
maintenance work specified within the MMP would not require an Environmental
Authorisation prior to the undertaking thereof.

3.11. Comment from CapeNature must be obtained and included in the BAR.

3.12. Written confirmation must be obtained from the Overstrand Municipality that
they have sufficient, spare, unallocated capacity for potable water supply, effluent
management, waste management and electrical supply for the proposed
development.

3.13. The Public Participation Process must comply with the approved Public
Participation Plan and the requirements of Regulation 41 of the NEMA EIA
Regulations, 2014, and proof of compliance with all the steps undertaken must be
included in the BAR e.g a cut-out of the newspaper article and photos of the site
notices.

3.14. You are reminded that a summary of the issues raised by Interested and
Affected Parties (“I&APs”) must be included and addressed in a comments and
response report. As well as an indication of the manner in which the issues were
incorporated, or the reasons for not including them.

3.15. In terms of Regulation 34 of the NEMA EIA Regulations, 2014, the holder must
conduct environmental audits to determine compliance with the conditions of the
Environmental Authorisation, the EMPr and submit Environmental Audit Reports to
the Competent Authority. The Environmental Audit Report must be prepared by an
independent person and must contain all the information required in Appendix 7 of
the NEMA EIA Regulations, 2014. Please advise what the estimated duration of the
construction phase will be. In addition, you are required to recommend and
motivate the frequency at which the environmental audits must be conducted by an
independent person.

3.16. Omission of any required information in terms of Appendices 1 and 4 of the
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EIA Regulations 2014, with regards to the final submission of the BAR and EMPr,
respectively to the Department, may result in the application for Environmental
Authorisation being refused.

3.17. Be advised that a electronically signed and dated applicant declaration is
required to be submitted with the final BAR to this Department for decision-making.
It is important to note that by signing this declaration, the applicant is confirming
that they are aware and have taken cognisance of the contents of the report
submitted for decision-making. Furthermore, through signing this declaration, the
applicant is making a commitment that they are both willing and able to implement
the necessary mitigation, management and monitoring measures recommended
within the report with respect to this application.

3.18. In addition to the above, please ensure that the electronically signed and
dated Environmental Assessment Practitioner (“EAP”) declaration is also submitted
with the final BAR for decision-making.

4. Kindly quote the abovementioned reference number in any future
correspondence in respect of the application.

5. Please note that the activity may not commence prior to an Environmental
Authorisation being granted by the Department. It is an offence in terms of Section
49A of the NEMA for a person to commence with a listed activity unless the
Department has granted an Environmental Authorisation for the undertaking of the
activity. Failure to comply with the requirements of Section 24F and 49A of the
NEMA will result in the matter being referred to the Environmental Compliance and
Enforcement Directorate of this Department for prosecution. A person convicted of
an offence in terms of the above is liable to a fine not exceeding R10 million or to
imprisonment for a period not exceeding 10 years, or to both such fine and
imprisonment.

6. This Department reserves the right to revise or withdraw initial comments or
request further information from you based on any information received.

Paul - paulmpfister@yaho Email dated 23/04/2023 23/04/2023
Pfister o.com Good day Michelle Naylor

| recently received your notification, dated 22 March, from a neighbour and

accordingly wish to register as an Interested and Affected Party.

Sincerely

Paul Pfister
Rhett Cape Nature rsmart@capenature. | Email dated 24/04/2023 24/04/2023
Smart co.za

Pre-Application Basic Assessment Report for the Proposed Residential
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Development on Erf 1486, Vermont, Hermanus

CapeNature would like to thank you for the opportunity to comment on the
application and would like to make the following comments. Please note that our
comments only pertain to the biodiversity related impacts and not to the overall
desirability of the application.

The subject property mainly consists of Ecological Support Area 2 (ESA) according
to the Western Cape Biodiversity Spatial Plan apart from the northern and southern
ends. The natural vegetation occurring on the site is Hangklip Sand Fynbos, listed as
critically endangered (previously endangered). According to the National Wetland
Mapping for the 2018 National Biodiversity Assessment (NBA) there are no wetlands
mapped for the site, however in the National Freshwater Ecosystem Priority Area
(NFEPA) wetland mapping, most of the property was mapped as a channelled valley
bottom wetland.

A freshwater screening study was undertaken which included delineation of the
wetland on site according to standard Department of Water and Sanitation
methodology. A permanent wetland was delineated associated with historical
excavations surrounded by a seasonal wetland. The full extent of the delineated
wetland is only slightly less than the extent of the wetland delineated according to
NFEPA. CapeNature has attended a site visit on two separate occasions (with the
freshwater ecologist and land use scientists respectively) and there was
confirmation that there is a wetland present on the site. The methodology for the
delineation of the wetland undertaken in the freshwater screening study is
supported, however we wish to note that the fieldwork was undertaken during a
drought period. We wish to note that we have reported the absence of a wetland
mapped for the property in the NBA to SANBI.

The results from the web-based screening tool are presented which indicate very
high sensitivity for aquatic biodiversity and terrestrial biodiversity and high
sensitivity for plant species and animal species. A site sensitivity verification report
has been provided motivating the specialist studies undertaken in relation to the
screening tool. No terrestrial biodiversity assessment has been undertaken in
relation to the very high sensitivity and in this regard it is motivated that the
proposed development is in line with the surrounding development. This motivation
is not accepted as this does not relate to biodiversity. With regards to the plant
species, it is motivated that the site is highly transformed and for the animal species
that open space will be retained.

It should be noted that the property directly to the south east, namely Erf 1492
contained a viable population of an endangered plant species when a botanical
study was undertaken for a Basic Assessment process in 2015. The freshwater
screening study indicates that Erf 1486 is highly disturbed and historical Google
Earth imagery indicates disturbance to the site in the 2002 imagery. However, in
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accordance with the procedures for the assessment and minimum criteria for
reporting on identified environmental themes, we recommend that a minimum of a
compliance statement is undertaken to address the terrestrial biodiversity and
plant species themes due to the presence of natural vegetation and threatened
species localities nearby and the ratings from the screening tool. The animal
species theme can be addressed in the terrestrial and aquatic biodiversity reports.
The freshwater screening study functions as a freshwater constraints analysis in
order to inform the design of the development proposal. Two development layout
alternatives were developed of which Alternative 1 consists of residential erven
across the entire site and Alternative 2 which has open space for the permanent
wetland and a small buffer area and residential erven for the remainder of the site.
Alternative 2 is an improvement on Alternative 1, however a number of erven still
encroach within the delineated seasonal wetland. Neither of the two alternatives
are considered acceptable based on the information available.

In accordance with the procedures for the assessment and minimum criteria for
reporting on identified environmental themes, a freshwater ecology impact
assessment must be undertaken following on from the freshwater screening study
in order to assess the impact of the development proposal. The proposal should be
further refined in order to avoid the delineated wetland and respond to the
recommendations of the freshwater specialist. No details are provided regarding
the proposed service provision for the development, which needs to be considered
in terms of the impacts on biodiversity. Inadequate sewage provision in particular
can impact on freshwater ecology. The road network also needs to be considered
with regards to water flow. The mitigation hierarchy must be applied when
considering mitigation measures.

Itis noted that Basic Assessment Report (BAR) indicates that the National Water Act
is not applicable to the proposed development. The development is however
proposed within a watercourse and therefore would require authorisation in terms
of the National Water Act based on our interpretation (wetlands fall within the
definition of a watercourse according to the National Water Act). In this regard, it
must be ensured that the synchronisation of the NEMA and National Water Act
processes takes place as referred to in point 11 of the generic text on page 3 of the
BAR.

In conclusion CapeNature does not support the application as currently proposed.
It must be ensured that the development proposal responds to the environmental
constraints identified in the specialist studies and a freshwater impact assessment
and terrestrial biodiversity and plant species compliance statement should be
undertaken in accordance with the screening tool. CapeNature will provide further
comment once a revised development proposal is presented along with the
required specialist studies.
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CapeNature reserves the right to revise initial comments and request further
information based on any additional information that may be received.

Duncan
Heard
Ratepay
ers
Associat
ion

Vermont Ratepayers
and environmental
Association

Vermont
Conservation Trust

duncanheard@telko

msa.net

Email dated 24/04/2023
Good Day Michelle

Thank you for the opportunity to comment on the Pre-Application Basic Assessment
Report (BAR) for the proposed residential development on Erf 1486 Vermont.

The Site Development Plan for this 15 078m2 erf, makes provision for the core
wetland area to be conserved within a Private Open Space zone of 5 552m2 which is
surrounded by 13 residential plots. It is therefore critical that as a condition of the
Environmental Authorisation (EA), that the Environmental Management Programme
forms part of the constitution of the future Homeowner’s Association (HoA).

The responsibility must be placed on the HoA to ensure that the conditions of the EA
are implemented during the operational phase, and that:

° the wetland is protected from negative ecological impacts ;

o the wetland water quality entering and leaving the development should be
monitored on a regular basis to detect any unnatural pollution;

. the development has an environmentally friendly stormwater system with
vegetated swales and polishing ponds to prevent/minimise pollution of the wetland;
° all buildings have raft foundations;

o uncovered paved areas must have permeable paving; and

° there is strict control over domestic pets that could endanger wildlife in
the wetland.

The core wetland contains a deep-water area that was the result of an illegal
excavation of the wetland many years ago. It may be necessary, as part of future
rehabilitation management measures to alter the wetlands alignment, banks etc. to
benefit the wetland ecology. For this reason, a Maintenance Management Plan may
be advisable to avoid having to undertake further EIAs to implement these
measures..

Kind regards

Duncan Heard

Chair : Vermont Ratepayers and Environmental Association and, the Vermont
Conservation Trust.

12 Sepia Avenue, Vermont, Onrusrivier. 7201. SOUTH AFRICA

Tel: +27 (0)28 316 3386 | Cell: +27 (0)82 495 3943 / +27 (0)60 573 0353| Email:

24/04/2023
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duncanheard@telkomsa.net

Giorgio
Lombard
i

giorgiolombardisa@

gmail.com

vogelgat@gmail.co
m

Email dated 24/04/2023

COMMENT ON

PRE- APPLICATION

BASIC ASSESSMENT REPORT

ERF 1486 VERMONT

DEA&DP Ref: 16/3/3/6/7/1/E2/40/1525/22

By

Giorgio Lombardi MSc

Introduction

Approximately 300 000 wetlands remain, making up only 2.4% of South Africa’s
area. Of the 791 wetland ecosystem types in South Africa, 48% are critically
endangered, 12% are endangered, 5% are vulnerable, and 35% are least
threatened, making wetlands the most threatened ecosystems of all in South Africa.
Over 70% of South Africa’s wetland ecosystem types have no protection and only
11% are well-protected.

Consistent with global trends, high levels of threat to the country’s wetlands have
been reported. The 2011 National Biodiversity Assessment identified wetlands as
the most threatened ecosystem type in South Africa (Driver et al. 2012). As a result
of limited extent of wetland in South Africa (2.4% of country’s surface), their loss
and degradation will have more severe consequences (Kotze et al, 1995). Wetlands
are classified as the most threatened ecosystem in the world.
impacts/wetlands/https://www.eia.org.za/the-process/assessing-
impacts/wetlands/ However, wetlands in South Africa seem to be under pressure
due to commercial agriculture, industrialisation, urbanisation, and other
anthropogenic activities. The current status of wetlands considered to be of
international importance in South Africa is either currently critically endangered,
endangered, or under threat. This condition is influenced by pollution since most
industries and wastewater treatments facilities discharge their effluents in
waterways. For the maintenance and conservation of wetlands, South Africa has
introduced policies and guidelines to protect these valuable resources, but
enforcement of such guidelines is ineffective. Wetlands must always be buffered
with an appropriate area from any type of development which may impact on the
wetland ecosystem.

Comments Wetlands are regarded as the most threatened ecosystem type in South
Africa and therefore should be given the correct protection.

Page 13 item 6 of the BAR states that “Only very limited areas on the property will be
developed, open space retained”. This is misleading as 65% of the area will be

24/04/2023
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developed and only 35% retained. The erf is described as being “located within the
built-up residential suburb of Vermont”. The case is that this erf is in the furthest
north-west corner of Vermont, adjacent to a proclaimed nature reserve. This erf is
also being described as “largely transformed and impacted”. This is untrue. In the
proposed development, no provision is made for any buffering. A 30m buffer zone is
mandatory. On the Site Plan, the majority of the erven are within the delineated
“seasonal wetlands” zonation. For example (rough percentages): Erf 1 + 80%, Erf 2
+70%, Erf 3 +30%, Erf 4 +20%, Erf 5 +10%, Erf 6 +10%, Erf 7 +50%, Erf 8 a staggering
100%! This is certainly unacceptable given the threatened status of wetlands and
associated areas.

A wetland specialist must determine the following: present ecological state

(PES), ecological importance and sensitivity (EIS) and threats to the wetland health.
No vegetation studies were undertaken. Despite the fact that the site is within a
number of Critical Biodiversity Areas (CBAs) and is on Endangered Hangklip Sand
Fynbos, the identified need for a Plant species assessment is dismissed. This
deems the BAR fatally flawed.

In conclusion

I do not recommend this type of development should be permitted on this erf due to
the highly threatened nature of wetlands and their associated areas in South Africa.
The negative impact the development will have on this specific wetland cannot be
under-estimated. Further vegetation and wetland studies must be concluded before
any notion of development can be presented.

An Animal Species Assessment is dismissed. This shows the lack of integrity of the
process. A site assessment must be carried out.

Therefore, this BAR for the proposed housing development on Erf 1486 should be
rejected in its entirety and authorisation for this development be rejected.
References 4 Adeyemi.A et al. 2022. Wetland Resources in South Africa: Threats
and Metadata Study DOI:10.3390/resources11060054 Driver et al. 2012. National
Biodiversity Assessment 2011: An assessment of South Africa's biodiversity and
ecosystems.

Kotze D, Breen CM, Quinn N. Wetland losses in South Africa. In: Cowan Gl, editor.
Wetlands of South Africa. Pretoria: Department of Environmental Affairs and
Tourism; 1995.
https://www.researchgate.net/publication/311894707_National_Wetland_Policy_S
outh_Africa#:~:text=Consistent%20with%20global,al.%201995).

Pat Whale Coast - - patmiller@telkomsa | Email dated 24/04/2023 24/04/2023
Miller Conservation .net
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On
behalf of
Whale
Coast
Conserv
ation

wcc.greenhouse@g
mail.com

Dear Ms Naylor

BASIC ASSESSMENT PROCESS AND REPORT: PROPOSED RESIDENTIAL
DEVELOPMENT ON ERF 1486, VERMONT

Elephant Ventures Africa proposes to create residential erven in order to construct a
housing development on Erf 1486 in Vermont, Hermanus. In support of this
application Lornay Environmental Consulting was appointed as the Environmental
Assessment Practitioner (EAP) and has prepared a Basic Assessment Report (BAR).
This document, together with various supporting documentation, was circulated to
registered Interested and Affected Parties (I&APs) as required by the Public
Participation Process (PPP) of the Environmental Impact Assessment (EIA)
regulations.

Whale Coast Conservation (WCC) is such an I&AP. WCC is familiar with the site in
question and hereby submits its comments on the BAR for consideration.

1. Proposed subdivision

As part of the bundle of documentation circulated to 1&APs, the Folder APP B SDP
contains the file Development Proposal Alternative 2 pref, which is a site plan drawn
up on 14 March 2019 of the preferred proposed subdivision of Erf 1468. The areas of
the various erven differ from those given in Point 4.4 in the BAR, although the total is
the same.

According to the version in the BAR, the divisions result in the following proportions:
Single residential: 5091m2 34%

Town housing: 1699m2 11%

Private road: 2926m2 20%

Private open space: 5362m2 35% (i.e. wetland area)

The site plan also indicates the positioning of the various divisions on the site. Page
13 Item 6 (Protocols) of the BAR states that “Only very limited areas on the property
will be developed, open space retained.” This is not true - 65% is to be developed,
and only 35% retained.

Strangely, Item 4.5 on page 12 of the BAR states that internal access is mostly in
place. A gravel road goes from the building to skirt the north east quadrant, giving
access from Lynx Road, but this is not included in the site plan.

In numerous places the erf is described as being “located within the built-up
residential suburb of Vermont”. This is misleading, as it is at the furthest north-west
corner of Vermont, adjacent to a nature reserve.

The site is also described as being “largely transformed and impacted” which is also
not true; a derelict building is on the northern boundary from which the gravel road
referred to above gives access.

1.1 Generation of alternatives and selection of preferred alternative

It is noted that two design proposals were generated on the same date, namely 14
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March 2019. The first merely divides the erf more-or-less evenly in a grid pattern into
twelve portions with an access road, which would patently fail any environmental
scrutiny. On Page 23 of the BAR, Alternative 2 is stated as having been designed
“with the wetland system in consideration” and providing an “opportunity to
rehabilitate the wetland and provide long term management as well as facilitate
connection with the surrounding freshwater ecosystems.” On the negative side, it
will impact “a small area of delineated seasonal/temporary wetland area.”

This is untrue. Although the proposal places the planned housing around the
wetland, this is because of the legislation protecting wetlands. The proposal gives
no indication of any rehabilitation or management plans other than that they will be
drawn up, nor of how it is planned to connect it with the larger wetland system of
which itis a part. The impact on the (incorrectly — see below) delineated wetland will
be much greater than is stated.

In this regard it must be borne in mind that the predicted influence of climate
change will be stronger storms, which will markedly increase runoff from the Onrus
mountains and thus the area of the seasonal wetland. However, the BAR’s
treatment of this vital context of our environmental future (page 36) is cursory. It
states merely that “The preferred alternative is set away from the delineated
permanent wetland on site.”

All 12 of the residential stands are within the area of the seasonal/temporary
wetland as defined in the Freshwater Screening Study (see below) to a greater or
lesser extent (two in totality and a further two by at least half).

2. Wetland area delineation

Crucial to any consideration of this proposal is an accurate assessment of the
extent of the wetland on Erf 1486, as wetlands enjoy legislative protection.

2.1 Freshwater Screening Study (FSS)

EnviroSwift prepared a Freshwater Screening Study (FSS) of Erf 1486 for Lornay
Consulting in 2018. It refers to a 2006 study by Job and Ratcliff commissioned by the
Overstrand Municipality (OM) that delineated wetland conditions known to exist on
the erf and notes that this study is outdated and that wetland boundaries “do vary
however with time”. It does not mention however that wetland boundaries are also
affected, sometimes profoundly, by surrounding environmental conditions.

2.1.1 Study area delimitation and implications

The study area of the FSS was restricted to “the extent of Erf 1486”, which has
serious consequences for the accurate delineation of the wetland, as Erf 1486 is
bordered “to the west by the Hoek van der (sic) Berg Private Nature Reserve”.
Inexplicably, it does not mention that this extensive piece of land was heavily
infested up to this border by alien invasive vegetation (AlV), in particular large,
mature eucalyptus trees, the extent of which is clearly shown on Figure 1 of the FSS.
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The owners of this reserve have recently commenced a large-scale programme of
clearing all AlV on the property. This will have a profound effect on the extent of the
wetland on the erf, particularly once the reserve’s western boundary is cleared. It
should also be noted that the planned wetland rehabilitation on the Paradise Park
land to the south-east, which is part of the greater wetland system (see below) will
further increase the size of the wetland on Erf 1468.

A mature eucalypt tree is estimated to consume between 200 and 1000 litres of
water per day and dense infestations can reduce streamflow between 300 and
500mm. Although these are “broad brush” figures, it is clear that even at the lower
estimates, the consequences for this wetland system of removing the AIV from the
adjacent property to the erf will be profound. The wetland’s boundaries within Erf
1468 on the single day in 2018 when the site visit was undertaken are thus very likely
to be understated into the future. Ignoring this is a fatal flaw in the study.

2.1.2 Greater wetland system

The study further states that “the wetland within the erf is part of a 1.4km long
wetland system that originates within the study area and ends at the Vermont Pan.”
No reason is given for the assertion that the wetland originates in the erf. The
wetland is indeed part of a larger wetland system, originating not in Erf 1468 but in
the vicinity of the Paddavlei marsh in Hawston much further to the west. There is
anecdotal evidence that seasonal overflows from Paddavlei formed a river that
disappeared underground, surfacing at times in various areas to the east of
Hawston, depending on weather conditions.

A 2020 report by Greenheart projects notes that Paddavlei’s open water area had
been reduced by some 75% over the past years, in large part due to the unmanaged
spread of AlV in (mainly) Hoek van die Berg.

Figures 2 and 3 show this clearly, with the western area of the “depression” abutting
the boundary between the erf and the neighbouring reserve and the depression
carrying water despite the effect of the AlVs that are present.

2.1.3 Definition of study area component parts

With regard to the wetland’s component areas, the FSS states on page 5 that “a
depression has been excavated towards the centre of the study area”, presumably
because of the presence of an overflow pipe (see Figure 2) that runs under Lynx
Road and discharges into the eastern wetland areas. However, the presence of the
overflow pipe does not necessarily mean that the central area was excavated.
References to the deeper part of the wetland are often prefaced with the adjective
“excavated”, but no reasoning is given for this. On the contrary, it is stated that the
soils sampled “in wetter areas near the depression did not differ markedly from
terrestrial soils” and had a higher organic content. This may indicate that the
depression is largely natural rather than excavated.

Watercourses were identified and delineated using the presence of hydrophytic
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vegetation and hydromorphic soil features. The study notes that the sandy coastal
soils of the Overberg make detection of the latter difficult, but that this
notwithstanding, typical wetland soils were present. This would indicate that the
wetland has been present for a long time.

Stands of Juncus kraussi which grows in saline marshes and Cyperus textilisi which
grows in marshes and watercourses below 150m were noticed on site and used as
“primary indicators of the outer boundary of the wetland”, together with Senecio
halimifolius, which grows in coastal sandy soils. As is common in any open area
near housing, the AIV Pennisetum clandestinum (kikuyu grass) is rampant. No
further examination of the vegetation was made.

2.1.4 Legislative constraints applicable to study area

In its consideration of the legislative constraints that would apply to the study area,
the FSS noted that the “no net loss” policy on wetlands of the Department of Water
and Sanitation means that any wetland loss must be compensated through an
offset scheme, which may well be costly.

The study also states that the erf in its entirety is within the 500m boundary around
the wetland specified in the National Water Act (NWA) and that the “delineated
wetland footprint accounts for more than half” of the erf. A risk assessment must
therefore be done, and depending on the assessed risk level (low, medium or high)
the water use must be approved and regulated. As noted above, this delineated
footprint is likely to be understated and - if not currently, certainly in the near future
—may well account for much more than half of the erf.

In addition, the National Environmental Management Act (NEMA) requires that the
impact of any disturbance above a certain volume within 32m of a watercourse
must be assessed through an Environmental Authorisation. As the entire erf falls
well within this boundary (see Figure 18) this will have to be done. Again, this applies
even to the area delineated in the study, which is clearly an under-representation of
the true extent of the wetland.

The National Water Act requires that risks to water courses are considered in an
area defined by the 100-year floodline but this was not done as they are not
available. It also requires that risks to wetlands are considered in an area of 500m
around the wetland (Figure 7). This indicates two drainage systems from the north; it
should be noted that these are only two of many in the vicinity flowing down the
Onrus mountains. In this regard as previously noted, climate change predictions are
for more frequent and heavy storms which will in turn increase runoff from these
mountains.

2.1.5 Study area vegetation types

The FSS also notes that with regard to the study area (i.e. the erf) “the Wetland
Vegetation type is Southwest Sand Fynbos, within which Channelled Valley-bottom
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wetland types are listed as Critically Endangered.*

Figure 8 also indicates an aquatic Ecological Support Area needing rehabilitation,
which covers practically the entire erf as do others in the area that form an easterly
patchwork ending in the Vermont Pan. The patchwork also indicates that the erf is
surrounded and bounded on the north, west and east by critical biodiversity support
areas (1 and 2), ecological support areas (1 and 2) and a protected area (the nature
reserve). Building a housing estate on this ground cannot fail to severely
compromise the ecological functioning of these.

Again, Figures 7 and 8 illustrating these ecological areas show clearly that the area
to the west will also form part of this larger wetland system:; it is inexplicable that
the implications of this were not mentioned, let alone given the serious
consideration it demands. 2.1.6 FSS conclusions

The FSS concludes that despite the extensive disturbance that has taken place on
Erf 1486 it is clear that it contains a natural wetland that forms part of a larger
wetland system. The size of this wetland means that an EA must be done as well as
a freshwater risk assessment — however, this conclusion was dismissed out of hand
during the Site

Sensitivity study (see below). Factors that would influence the risk rating would
include the location of the development within the erf and the detailed design of any
buildings. An offset scheme may also be required which

could involve considerable financial outlay.

The BAR states (page 22) that the preferred alternative (2) is “guided by (the
delineation of) the seasonal and permanent wetland edges...shaped around these
areas and take freshwater sensitivities into consideration...The

wetland area will be rehabilitated and managed in perpetuity” and “encourages re-
establishing the link between the Vermont Salt Pan and Paddavlei at the Botrivier.”
In this regard it should be noted:

* The delineation of the wetland is likely to be considerably understated

¢ The link referred to contradicts the FSS, which asserts that the wetland originates
on the erfin question.

There is indeed anecdotal evidence of a link between the wetland on the erf and
Paddavlei — but Paddavlei is

in Hawston and nowhere near the Botrivier.

WCC contends that the FSS - and thus the BAR - is fatally flawed, as the extent of
the wetland cannot be defined by
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only considering the indicators present on the single day of inspection within the
boundaries of the erf in question.

Constant and current removal of the extensive infestation of AIV on the
neighbouring property means that the

wetland will inevitably expand and very probably by a considerable amount. The
entire erf may well be underwater.

This is a natural wetland and part of a larger wetland system. Any development of
the type contemplated (i.e. single residential and group housing) would require
extensive and invasive drainage that will fall foul of the various applicable
legislation. It will also constitute unacceptable interference in a protected natural
system.

3. Applicable legislation, policies and protocols

With regard to protocols, a nod is given to the presence of the wetland with the
statement that the design incorporates a “central open space which will allow for
movement of flora and fauna” There is no corridor provision, despite the assurance
given in Section 4.4. on page 17. The corridor shown will be under housing.

It is also stated that the “development will be outside of the permanent wetland on
site and the development will allow for the rehabilitation and management of the
wetland”. As described above, the delineation of the wetland is inaccurate.

Again, it is stated that the “site is highly transformed”, which is not true. No plant
species assessment was done. Assurances are given in Section 4.1 that the
proposal will result in “environmentally aware development”’(and the)
“management of the remainder for conservation”. This is untrue. The proposal will
severely impact an important wetland and nullify its ecological function within a
larger wetland system.

With regard to policies, the BAR stresses the leisure, lifestyle, tourism and
economic focus of OM under the Western Cape Provincial Spatial Development
Framework (PSDF). The only mention of the environment is in the context of tourism.
“This proposal entails a harmonious integration of the natural and built
environments and illustrates the (sic) critical role in the further development of the
tourism industry in the rural area”. Rural areas are stressed throughout the
treatment of the OM SDF; however, the confusion is cleared when the BAR states
that “The subject property is located within the popular Hemel and Aarde Valley”
This is a clear cut and paste from another proposal - which happens to be the wrong
one.
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With regard to legislation, the National Water Act (NWA) is not considered to be
applicable, which contradicts the FSS. Indeed, none of the legislative implications
stated in the FSS are accepted. The National Environmental Management
Biodiversity Act (NEM:BA) is also not considered to be applicable despite the area
being within a number of Critical Biodiversity Areas (CBAs).

4. lmpact on the wider environment

As noted, the erf is at the furthermost north-eastern corner of the suburb of
Vermont. The Vermont Pan is a drawcard for birders and a popular site for residents.
The Pan is the furthest point to the east of the larger wetland

system of which the wetland on the erf in question forms part. The Pan is also beset
by environmental problems caused in the main by unregulated and insensitive
development that has affected water flows and impacted on the habitat provided by
the Pan for numerous bird and animal species. This proposal will compound these
problems.

In this regard it must be borne in mind that the predicted influence of climate
change will be stronger storms, which will markedly increase runoff from the Onrus
mountains and thus the area of the seasonal wetland. However, the BAR’s
treatment of this vital context of our environmental future (page 36) is extremely
cursory. It states merely that “The preferred alternative is set away from the
delineated permanent wetland on site.”

5. Biodiversity

The comment is made on page 16 of the BAR that “vegetation within the study area
was extensively disturbed”, despite the fact that no vegetation study was done. Iltem
4.1 on page 20 states that specialist studies were “not applicable (as) the site is
disturbed and highly transformed from a terrestrial perspective”.

An endangered orchid (Disa halackii) that had never before been seen in the area,
was discovered a few years ago on an erf in the near vicinity, which displayed similar
levels of disturbance. To assume that disturbed vegetation does not harbour
valuable indigenous species, displays either ignorance, irresponsibility, or bias (or
all three). The motivation for the property on page 21 reiterates that “the site is also
highly disturbed”, stating that it is owned by the applicant and will meet market
demands.

6. Required specialist studies: Site Sensitivity Verification Report (SSVR) This report
notes that as required by the legislation, a screening tool report was generated,
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which recommended a number of specialist studies that should be undertaken. Of
the eight recommended, the tool rated two as being high impact, namely Terrestrial,
and Aquatic Biodiversity.

The SSVR describes the main activities during the construction phase as “including:
* Minor construction works for the additions and alterations

¢ Delivery of construction materials

* Storage and / or stockpiling of construction materials

* Mixing and preparation of construction materials”

The work that will be involved even during the subdivision phase can hardly be
described as “minor” as roads will be built and the building on site will presumably
be demolished and removed to prepare the site for potential purchasers. It is thus
not clear what is meant by “for the additions and alterations” — unless this is
another cut-and paste that refers to another site altogether.

The desktop analysis (page 8) states that “there are no watercourses in the vicinity
of the development area”. This is untrue — see above under Wetland Delineation.

It also states that “according to desktop mapping, the site is characterised by
Hangklip Sand Fynbos, however the development area is completely transformed
and is not characterised by any indigenous vegetation.” Again, this is untrue. The
FSS was able to identify and use the presence of indigenous plants in its detection
of wetland conditions. As stated previously, an endangered orchid was identified on
an erf in the near vicinity. No local expertise (such as the respected Hermanus
Botanical Society) was consulted regarding vegetation on the site or in the area.

The report states that “a site visit was conducted several times between 2018 and
2023”, but does not give dates, nor who conducted these. The conclusion to the
report refers to “a site visit” by the EAP. Figure 1 is dated November 28, 2022. Photo
1is not dated.

The report states that with regard to the predicted high terrestrial impact (page 9)
that “The proposed development takes place on one of the last remaining open
erven in Vermont and is in line with surrounding development. The layout has made
provision to create a central open space which will allow for movement of fauna and
flora.” This is a completely inadequate assessment of the potential impact.

The report responds to the predicted high Aquatic Biodiversity impact with the
statement that “Wetland delineation has been undertaken, development will be
outside of the permanent wetland on site and the development will allow for the
rehabilitation and management of the wetland. Mitigation measures have been
recommended by the wetland specialist.” Again, this is a totally inadequate
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assessment of the potential impact that contradicts the findings of the FSS.

Despite the fact that the site is within a number of Critical Biodiversity Areas (CBAs)
and is on Endangered Hangklip Sand Fynbos, the identified need for a Plant species
assessment is dismissed with the statement “Site is highly transformed.” This
indicates either ignorance of the fact that transformed ground has been shown to be
harbouring

indigenous plant species, some of which may well be rare and endangered, or a
reluctance to do the research that might well reveal this on the erf in question.

The need for an Animal Species Assessment is dismissed with the statement that
the area “is located within the built-up area of Vermont (and that) only very limited
areas on the property will be developed (and) open space retained.”

This is inaccurate and misleading and indicates that the site visits were not used to
gather any information on animal species in the area. Vermont is home to many
animal species such as the dwarf chameleon and numerous frog species as well as
larger animals. The site is at the farthest north west corner of Vermont and is
adjacent to a private nature reserve. As such it can be expected to harbour many
animal species. 65% of the site will be developed, which can hardly be described as
“very limited areas”, and only 35% retained as open space.

The glib assessment of the EAP that none of the assessments generated by the
screening tool are applicable and that “no further specialist assessment is required
to information (sic) the environmental process” is highly suspect.

7. Significance ratings and bias in the Basic Assessment Report (BAR)

The significance rating (page 33) of the preferred alternative (2) is summarised as
low in the planning, design and development phase, and low to medium-low in the
operational phase. These assessments are questionable and consistently worded
in such a way as to put the proposal in the best possible light. For example, it is
stated that “development in close proximity may pose risks to wetland, however,
the status quo is far worse”.

Development close to a wetland will definitely pose risks to the wetland and these
may well be catastrophic.

The bias towards the development is clear in the response to the avoidance of the
impact, which is stated as “ensure detailed design considers the environment and
wetland as far as possible (and) plan for the management of the wetlands on site
and include this in the design from the onset.” This qualification is worryingly vague
and this
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management plan should have formed part of the proposal.

The bias continues with a rating of High impact for the No Go option. WCC is of the
opinion that retaining the status quo is to be preferred to a development proposal
based on an inaccurate wetland delineation and a BAR peppered with errors and
displaying clear bias. It does not inspire any confidence that the assurances of
protection for the

wetland will be met.

8. Conclusion and recommendations WCC is of the opinion that:

* The wetland parameters that were defined by EnviroSwift as being those that were
observed on the erf on the single day in question when it was investigated in 2018
are not accurate, nor are they reliable.

This is a fatal flaw in the proposal. Given the presence of very many large eucalypts
on its western boundary that are scheduled in the near future for destruction, this is
an irresponsible approach. The wetland will be profoundly influenced and will
increase in size considerably once these very thirsty trees are removed (which has
commenced).

e To adjust the layout of the proposed housing on the basis of this inadequate
definition of the parameters of the wetland is meaningless and renders the entire
proposalvoid.

¢ The identified need for further specialist studies has been dismissed out-of-hand
on the most flimsy reasoning. This also applies to the legislation that should have
been considered.

* The BAR gives the clear impression throughout of being a hastily put-together
document that pays only lip service to the environmental assessment process.
Apart from the numerous instances of poor spelling and grammar, there are
instances of no information being given where it is required and inappropriate to
leave the section blank. Many of the responses are merely copied and pasted from
other sections.

e Contradictory and even incorrect information is given in various places, and at one
point the property in question is situated in a different locality entirely. Only cursory
attention is given to critical ecological factors. These indicate that this BAR was not
given the proper and careful attention it deserves and may well indicate either
incompetence or confidence that approval will be given and that nothing more than
a tick-box exercise is required.

It also calls into serious question the assurances given that the proposal, if
approved, will be managed carefully during the design and construction phases
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with due regard to the environmental sensitivities of the property in question.

It can be posited that this has been done in order to obtain approval, commence
construction and then demand that special dispensation be given for draining the
wetland to accommodate the construction.

In summary, the BAR is a sloppy piece of work containing a worrying number of
inaccuracies, misinformation, and instances of bias.

WCC recommends that the Basic Assessment Report for the proposed housing
development on Erf 1486 in Vermont should be rejected in its entirety and that

authorisation for this development should not be given.

Yours sincerely

Barbara - barbara3420@gmail | Email dated 24/04/2023 24/04/2023
Kahn .com

Dear Michelle,

| wish to oppose this proposed development which would impact heavily on the

wetlands and destroy this sensitive and important area for wildlife and the

environment.

Thank you

Barbara Kahn ( Ms)
Michael UVA Properties michael@greenrenai | Email dated 24/04/2023 24/04/2023
Raimond | Hoek van Der Berg ssance.co.za
o Dear Michelle,

| am commenting as a director of UVA Properties that owns Hoek Van De Berg
Nature Reserve also now called Whale Coast Nature Reserve - which is the direct
neighbour to this proposed development.

| would like to state that | fully support the comments and concerns raised by
Whaler Coast Conservation as well as those raised by the Vermont Conservation
Trust.

As the manager of Hoek van de Berg Contract Nature Reserve we have developed a
detailed invasive plant management plan - which list the clearing of the gum trees
around the wetland a s key priority. Already the extensive clearing above the R43
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and below the R43 has seen a the water table and the wetland system has increase
on the reserve over the last two years. With the planned role out of our invasive
clearing strategy the wetland on Erf 1486 will also increase this has to be taken into
account. We are opposed to any further development on Erf 1486 as it will affect
the wetland system.

It must also be noted that In June of 2017 the natural vegetation of Erf 1486 was
illegally cleared - see images below as well as the e-mail thread - this has to be
taken into account when the looking at the state of thew current wetland system.

Regards,
Michael Raimondo

Begin forwarded message:

From: "Duncan Heard" <duncanheard@telkomsa.net>
Subject: RE: ERF1486 Vermont, c/o R43 and Lynx Avenue
Date: 21 June 2017 at 11:23:42 CAT

To: "Penelope Aplon" <pmichaels@overstrand.gov.za>

Cc: "Henk Olivier'" <holivier@overstrand.gov.za>,  "Liezl — Bezuidenhout™
<lbezuidenhout@overstrand.gov.za>, "Arabel McClelland™
<Arabel.McClelland@westerncape.gov.za>, "Mike Weekes"
<mikew@hermanus.co.za>, "Paul  Pfister "  <paulmpfister@yahoo.com>,

<robfryer.wcc@gmail.com>, "Anita & Warwick Taylor" <anita.vermont@gmail.com>,
"Michael Raimondo" <michael@greenrenaissance.co.za>, "Michelle Naylor "
<michelle@lornay.co.za>, "Johan Myburgh'" <myburghs@sonicmail.co.za>, "Frans

Jordaan" <pfjordaan@telkomsa.net>, "'Calle Badenhorst™
<calleb@redsproperties.co.za>, "Jan Roodbol" <info@onthevermont.co.za>, "Heila
Taylor" <heila.taylor2@gmail.com>, "CRAIG SAUNDERS"

<babyjumbo@mweb.co.za>

Hi Penelope

Thank you for your actions so far.

The Vermont community has for many years tried our very best to ensure that the
feeder wetlands that flow towards the Vermont Salt Pan as well as the remnant
surrounding endangered Hangklip Sandstone Fynbos and associated wetland
vegetation is disturbed as little as possible and sought every opportunity to promote
restoration of the area. The Overstrand Municipality has also assisted with scientific
studies and prevented private landowners in this sensitive area from implementing
inappropriate development (including the previous owner of Erf 1486). It is
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absolutely unbelievable that the new owner buys into our area, in a very sensitive
part of the Vermont Salt Pan Wetland System, and merely starts clearing indigenous
bush without finding out about the environmental legislation requirements.
Moreover, this happens in an area which has been identified as an Environmental
Focus Area (Overstrand Municipal Environmental Management Framework) and
with pending Environmental Management Overlay Zoning as an Urban Conservation-
worthy area by the municipality.

What happens now. | look forward to being informed on behalf of the Vermont
community in this regard.

Duncan Heard

Vermont Conservation Trust & Vermont Ratepayers and Environmental Association
12 Sepia Avenue, Vermont, Onrusrivier. 7201. SOUTH AFRICA

Tel: +27(0) 28 316 3386 | Cell: +27(0) 82 495 3943 | Fax: +27(0) 86513 4462 | Email:
duncanheard@telkomsa.net <image001.gif>

“We abuse land because we regard it as a commodity belonging to us. When we
see land as a community to which we belong, we may begin to use it with love and
respect.” Aldo Leopold, A Sand County Almanac

From: Penelope Aplon [mailto:pmichaels@overstrand.gov.za]

Sent: Wednesday, 21 June 2017 10:07 AM

To: robfryer.wcc@gmail.com

Cc: Henk Olivier <holivier@overstrand.gov.za>; Liezl Bezuidenhout
<lbezuidenhout@overstrand.gov.za>; Duncan Heard
<duncanheard@telkomsa.net>; Arabel McClelland

<Arabel.McClelland@westerncape.gov.za>

Subject: Re: ERF1486 Vermont

Good morning,

The property was purchased by Craig Saunders. He was unaware of the fact there
was a public open space between Erf 1486 and the Hugo development. | have
spoken to Mr Saunders this morning and he indicated that he will not enclose this
section. A building plan application is not required for this type of fence but | have
requested that the building inspector goes out on site to ensure that the fence does
not exceed the height restriction of 2.1 metres. The reason for the fence is to prevent
illegal access to his property.

He has not been in contact with the municipality regarding his plans for this site, but
has indicated that he will liaise with us on return from his business trip. Kind
regards, Penelope

Penelope Aplon
Environmental Officer
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Overstrand Municipality

Tel: 028 316 3724 ext:8272

Cell: 072 394 9841

Fax: 028 316 4953

e-mail: paplon@overstrand.gov.za

"When we tug at a single thing in nature, we find it attached to the rest of the world."

- John Muir
<image002.jpg> Overstrand Municipality
A: 1 Magnolia Street, Hermanus, 7200 | P: P.O Box 20, Hermanus, 7200
T:+27(0) 283138000 | F: +27(0) 28 312 1894

E: enquiries@overstrand.gov.za | W: www.overstrand.gov.za

Vision Statement: "To be a centre of excellence for the community"

Disclaimer: This e-mail (including attachments) is subject to the disclaimer
published at: http://www.overstrand.gov.za. Please read the disclaimer before
opening any attachment or taking any other action in terms of this e-mail. By replying
to this e-mail or opening any attachment you agree to be bound by the provisions of
the disclaimer.

Please consider the environment before printing this correspondence.

>>> Rob Fryer <robfryer.wcc@gmail.com>2017/06/21 09:53 AM >>>

Dear Penelope

Please intervene in the clearing and fencing of erf 1486, on the corner of the R43
and Lynx Avenue. [I'm concerned that this is a sensitive wetland that needs
rehabilitation and that careful oversight needs to be given to whatever the new
owner is planning to do. The fencing that is being erected incorporates public open
space and needs to be constrained to the cadastral boundary.

Please let me have feedback on what the forward plan is for this property.

Warm regards

Rob

-- Please take note that all material attached is copyrighted by the Whale Coast
Conservation and is subject to removal request at the discretion of WCC if we deem
it offending or controversial in any way.

Denis
Brandjes
and
Samant
ha Hogg-
Brandjes

Owner Erf 2319,
Vermont

denis@brandjes.org

samantha@ginjaninj

a.co.za

Email dated 27/04/2023
Greetings Michelle

Herewith our submission regarding proposed development of ERF 1486 Hermanus:

27/04/2023
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1. Properties 1to 7 lie in the seasonal wetland. This is not acceptable.

2. Assume the thin blue line on the diagram is the 30m floodline. As we
understand it, no building within this line. Only erf 3,4,5,6 and 9 fall outside this line.
3. Erf 9to 13 are below 600sgm in size. This is not acceptable.

4. | failed to see the biodiversity report — as | believe that there is protected

aquatic and other life forms dependant on the salt pan water mass.
Regards

Denis Brandjes & Samantha Hogg-Brandjes

Erf 2319 Vermont
Samant - samantha@ginjaninj | 28/04/2023 28/04/2023
ha Hogg- a.co.za
Brandjes Hi Michelle
Please note itis not just ‘comment’ but we are vehemently disputing this proposed
project and are 100% against it for the reasons Denis mentioned.
Thank you
Fabion BGCMA fsmith@bgcma.co.z Email dated 28/04/2023 28/04/2023
Smith a
LORNAY Environmental Consulting BGCMA
P.0.BOX 1990 Ref:
HERMANUS 4/10/1/G40
7200 G/Erf 1486
For Attention: M. Lornay Vermont
Madam,

NOTICE OF DRAFT PRE-APPLICATION PUBLIC PARTICIPATION FOR ERF 1486
VERMONT

With reference to your email dated 22/03/2023 with letter requesting input by
BOCMA via electronic link, the follow-up and resending of documents for
assessment dated 24/04/2023, which contained a Freshwater screening by Enviro
Swift dated 20/08/2018, a layout plan for the preferred Alternative 2 by Interactive
Town and Regional Planning dated 14/03/2019, as well as the BAR Pre-App
submission to DEA&DP dated 22/03/2023, herewith the following:

1. The Freshwater screening by Enviro Swift does not contain a Risk Matrix.
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2. In the absence of a Risk Matrix, the BOCMA cannot provide direction.

3. This is particularly applicable as, after assessing the Pre-App Bar and screening,
almost all of the site/study area is within 500m of the regulated area, including the
options explained as per preferred Alternative 2.

4. Therefore, it is advised that the Risk Matrix for the proposed development be
submitted to BOCMA whereupon concise and precise assessment and feedback
could be provided.

5. The BOCMA also note the concern by Cape Nature, as per email dated
24/04/2023.

Please be advised that the comment provided is in the interest of responsible water
resource management. The BOCMA reserves the right to revise initial comments
and request further information based on any additional information that might be
received.

Please do not hesitate to contact this office if you have any further queries.

Please ensure to quote the above reference in doing so.

Yours faithfully.

PUBLIC PARTICIPATION 2

Samant Private samantha@ginjaninj | Email dated 17 May 2024 Date:
ha Hog a.co.za 17/05/24

Please note | am completely against any such type development of this nature.
Michael michael@reflections | Email dated 17 May 2024 Date:
Raimond of.life 17/05/24
o Hi Michelle,

Thanks for the call.

Please give me info on the servitude been cancelled.

Also - is the urban rule you can’t build 2m from the perimeter fence - | know in the

rural area where | live it’s 30m.

Thanks again,

Michael
Rob Private rdcrank@gmail.com | Email dated 17 May 2024 Date:
Crank 17/05/24

Telephone call received in support of the proposed development on Erf 1486

Vermont

Wants to be added into the I&APs list.
Peter peterhodgskin@gma | Email dated 17 May 2024 Date:
Hodgski il.com 17/05/24
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n ta michelle
please forward copy of BAR as offered
many thanks
peter
Paul paulmpfister@yaho Email dated 17 May 2024 Date:
Pfister o.com 17/05/24
Your email at 09:13 this am refers. Please note that | am not comfortable with your
having distributed my email address publicaly. Please rectify this asap.
Marleine | Erf 1487 marleine.badenhors | Email dated 20 May 2024 Date:
Badenho t@gmail.com 20/05/24
rst Good day
I live at 10 Caracal Close, Erf 1487
Please keep me informed about this development on Erf:1486, as it borders on my
backyard.
Mrs M BADENHORST
0824733356
Denis denis@brandjes.org | Email dated 20 May 2024 Date:
Brandjes 20/05/24
Greetings Michelle
Please provide further documentation regarding this process.
Regards
Denis Brandjes
Paul Email dated 11 June 2024 Date:
Verhoef 11/06/24
and
Janice Michelle,
Yvonne
Verhoef We, Paul Verhoef [|.D. 5612205060087 and Janice Yvonne Verhoef I.D.

5907300047082, hereby wish to register as interested and affected parties in
respect of the proposed development of Erf 1486 Vermont. We reside at 4 Caracal
Close, Vermont which is adjacent to Erf 1486 and any development there will affect
us.
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Please advise if you require any further information.
Kind regards

Paul & Janice Verhoef.

Rulien
Volsche
nk

Overberg District
Municipality

rvolschenk@odm.or
g.za

12 June 2024

NOTICE OF PUBLIC PARTICIPATION FOR A BASIC ASSESSMENT PROCESS:
PROPOSED RESIDENTIAL DEVELOPMENT, ERF 1486, VERMONT, HERMANUS

Reference number: 16/3/3/6/7/1/E2/40/1525/22

The Overberg District Municipality’s department of Environmental Management
Services takes cognisance of the draft Basic Assessment Report.

The Western Cape Biodiversity Spatial Plan, 2017 (WCBSP) categorise the area as:

. Ecological Support Area (ESAO: Areas that are not essential for meeting
biodiversity targets, but that play an important role in supporting the functioning of
Pas or CBAs and are often vital for delivering ecosystem services.

The Overberg District Municipality’s Spatial Development framework clearly define
Spatial Categories (SPCs) to reflect how the area should be developed spatially to
ensure sustainability. These SPCs are linked with the Biodiversity Spatial Plan
Categories as defined in the WCBSP.

ESAs in terms of the Spatial Planning Categories are classified as Core 2. This
classification is defined as areas that are in degraded or secondary condition that
are required to meet biodiversity targets, for species, ecosystems or ecological
processes and infrastructure. These areas should be maintained in a natural or
near-natural state with further loss of natural habitat. These areas should be
rehabilitated.

The current applicant falls within Hangklip Sandstone Fynbos which is listed as
Critically Endangered. It is however acknowledged that the proposed development
footprint is within the urban edge thus earmarked for development. The ODM
therefore support alternative 4 as the preferred layout for the development, this
layout promotes the protection of the wetland system within the property boundary
and allow for the majority of the erf to remain undisturbed, and therefore
maintaining its conservation potential.

Date:

12/06/25

Paul
Slabbert

PHS Consulting

paul@phsconsulting
.co.za

Email dated 13 June 2024

Date:

13/06/25
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Attention: Michelle Naylor per e-mail Michelle@lornay.co.za

Cc: Michael Raimondo per e-mail michael@reflectionsof.life

COMMENT ON RESIDENTIAL DEVELOPMENT APPLICATION - ERF 1486
VERMONT

PHS Consulting was appointed by UVA Prop the owners of the Remainder of the
Farm Hoek van de Berg no 572 RE/572) located directly west of the subject erf. We
were commissioned to evaluate the development proposal and to provide comment
on the proposed development impact on the environment and the impact of the
environment on the development. The aim is to achieve a better development
outcome for the site and surrounds. Of particular concern is the affected botanical
and freshwater resources on and off site and its connectivity with the larger natural
system.

Botanical

The Botanist identified the vegetation on site as Hangklip Sand Fynbos that is
gazetted as Critically Endangered (CE).

The high ecological sensitive area was mapped as per figure 1 below. We note that
the development proposal will result in a loss of CE vegetation which is not
desirable. The botanist identified the site as part of an ecological corridor and the
risk of reducing the width of this wetland corridor, will clearly have a negative
impact on the functioning of this corridor. Most of this is driven by the critical
position of the site as the last viable wetland and ecological link between the Hoek
van de Berg Nature Reserve and the Vermont Salt Pan. As a result we’d advised that
development should only be on the current development footprint and that the rest
of the site should be restored as a functional ecological corridor.

Wetlands

The wetlands on-site and offsite was subjected to various studies in the past. The
Freshwater Consulting Group (FCG) conducted a study in August 2006 for the
Overstand Municipality whereby the wetland system boundaries and buffers were
identified and mapped as per figure 2 below. The study recommended that
appropriately vegetated buffers be established to protect the wetlands wherever
this is possible. It was recommended that minimum buffer width of 30 m should
designate a limit of development, whilst some activities may be allowed within the
buffer areas.

This report recommended that future development inside the urban edge that is
located along the slopes of the mountains should include provisions to ensure a
natural delivery of water via natural drainages. This should be supported by
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specialist investigation, looking at both the impacts within the site as well as the
impacts this might have on the identified wetlands in the larger area.

During 2008 - 2010 a development application was subjected to a Basic
Assessment process, but the file was subsequently closed when the application
lapsed. The main reason being the development restrictions due to the extent of the
wetlands on Erf 1486 as per figure 3 above. The FCG visited the site during 2008 and
based on the wetland boundaries on site advised that the site to be unfit for
development expansion beyond the current built footprint.

Then in September 2012 the FCG produced a wetland report as part of an EIA
process for the now approved Hoek van de Berg development on Re/572. As part of
the EIA it was confirmed that the back-dune corridor south of the R43 is associated
with dispersal of surface and sub-surface flow along the length of the valley floor,
either to the north-west, to Paddavlei in Hawston, or in a south-easterly direction,
toward the Vermont Pan. The north-eastern corner of the site supports the upper
portion of an extensive Juncus cf. krausii valley bottom wetland that extends toward
the Vermont Pan. Figure 4 below shows the extent of wetland system considered
during the EIA.

The origin of the wetland, on the site itself, was heavily infested with alien
vegetation, chiefly Acacia saligna and Eucalyptus spp., which has reduced the area
of functional wetland due to droughting and shading. Immediately east of RE/572,
the wetland has been excavated to the underlying clay layer, and the resulting open
waterbody as well as its margins are poorly vegetated. However, remnant vegetation
here and other small sedges suggesting a mixed restia / sedge / grass community
may have naturally been supported within this portion of the wetland, and this is
likely to have extended westwards, into the now invaded seep on RE/572.

As part of the 2012 investigation, FCG recommended a groundwater study to
provide hydrogeological input regarding the determination of aquifers and
groundwater flow, which feed the surface wetlands, and the delineation of sub
catchments or watersheds within the site. These were deemed necessary for the
identification of appropriate setback areas around the wetlands on site to ensure
their protection and to determine potential impacts on groundwater-fed
ecosystems associated with the development proposal. The watershed boundaries
and direction of sub-surface flows are provided in Figure 5 (from SRK 2012).
Important sub-catchments relevant to this case relates to Sub-catchment C1 which
feeds the north-eastern wetland. The dune field comprising the southern portion of
the sub catchment rises to between 45 and 60 m amsl, some 300 m to the south of
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the Juncusvalleybottom seep. The seep probably emerges at about 30 m amsl,
although the true extent will be determined only after alien removal allows the
natural extent to re-establish. The seep is fed by a combination of surface and
subsurface runoff from the northern rocky mountain slopes and subsurface inputs
from the dune field to the south.

The next freshwater study was conducted in August 2018 by EnviroSwift whereby
only the wetland on erf 1486 was delineated. This study acknowledged the 2006
delineated wetlands by Municipality. It is stated that wetland boundaries do vary
with time and the 2006 delineation is outdated particularly considering the recent
housing development to the south.” However, it’s not clear how the developmentin
the south changed the wetland on Erf 1486, presumably by the additional
stormwater feed.

The study delineated the wetlands as per figure 6 below, based on the presence of
saturated, high carbon soils and isolated instances of mottling within the upper
500mmnof the soil was used in conjunction with the presence of hydrophytic
vegetation to delineate the outer boundary of temporary zone of the wetland. The
excavated depression represented the permanent zone.

The EviroSwift report concluded as follow:

Location of the proposed development -

Development within the wetland would most likely result in wetland loss and
therefore a high-risk rating which would require a WULA and likely also a wetland
offset scheme.

Development immediately adjacent to the wetland would likely result in a medium
or high-risk rating which would require a WULA.

Development behind a setback that allows for establishment of a buffer zone would
result in a low to medium risk rating which in the former case would require
registration of a water use in terms of the General Authorisation, and which in the
later case would require a WULA.

Detailed design—

PHS Consulting

Appropriately designed raft foundations may significantly reduce the impact on
subsurface flow and therefore reduce risk.

Rainwater harvesting schemes that may reduce runoff intensity and thereby
mitigate the impact of catchment hardening.

Stormwater polishing infrastructure such as artificial wetlands that may mitigate
water quality impacts.
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The most recent wetland study by Delta Ecology dated November 2023 forms part of
the Basic Assessment we are commenting on. Following the aquatic biodiversity
screening assessment of the proposed site by Joshua Gericke in August 2018, a
natural Unchanneled Valley-Bottom (UVB) wetland was confirmed and delineated
onsite (EnviroSwift, 2018). The wetland was confirmed, and an updated delineation
was undertaken during a site assessment by Gericke and van Zyl (Delta Ecology,
2023) on the 30th of May 2023.

The Delta Ecology report concluded that the proposed layout has gone through
various iterations in order to ensure that the layout overlapping with the delineated
wetland area is minimal. Ordinarily, wetland loss would fall within the high category,
but the limited area of wetland loss and the degraded nature of the wetland has
reduced the impact significance.

The No-Go option would result in the continuation of impact to the wetland due to
adjacent land uses — and would therefore still result in negative impact to the
wetland onsite. The Moderate risk rating confirms that a Water Use Licence will be
required for this project due to the encroachment into the onsite wetland. It is
furthermore highlighted that a suitable wetland offset and associated Wetland
Offset, Rehabilitation, and Management Plan will be required. It is concluded that
the opinion of the specialist that rehabilitating the remnant UVBW onsite will be a
feasible and acceptable offset for the proposed development. It is therefore the
opinion of the specialist that the proposed development should be approved
subject to application of the mitigation measures listed in this report, as well as the
implementation of a suitable Wetland Offset, Rehabilitation and Management Plan.

Changing circumstance

The narrative of the studies conducted since 2006 on and next to erf 1486, clearly
stipulate as per highlighted section above that erf 1486 form part of a critical
ecological link corridor and that impacts on the larger wetland system must be
considered when future development is proposed. It’s also clear that surface and
sub-surface water flow from the west to the east passes through erf 1486 all forming
part of an extensive system. It’s also confirmed that the true extent of the wetlands
will be determined only after alien removal allows the natural extent to re-establish.

It’s stated that wetland boundaries do vary with time clearly depicted in the change
in delimitation over the years, most probably due to manmade intervention like
stormwater additions, further infilling after 2006, run-off from the mountains, floods

207




Lornay Environmental Consulting
Proof of Public Participation

and alien clearance. What we could not establish as part of the resent studies for
the proposed development on erf 1486 is how the wetland boundaries are likely be
change in future, therefore water feed through the larger systems as a whole and the
important link role of erf 1486 was not considered.

Hoek van de Berg Nature Reserve has been the subject of an alien vegetation
clearance programme over the years and during the last six months clearance of the
wetland area in the north eastern corner of the nature reserve took place, directly
next to the wetland on erf 1486. Based on the Sept 2012 FCG report, the wetland on
erf 1486 is fed from C1 as per figure 5 above, therefore the tempo and volumes of
water feed need to be considered after alien removal. It’s been observed on RE/572
that the water level in the wetland has drastically increased as per photo evidence
below, due to the reduction of alien vegetation.

The most recent wetland studies haven’t considered the increase in wetland run-off
and feed from RE/572 to the Vermont Pan due to the current alien clearing efforts.

Neither has the additional run-off from the mountains been considered where
additional clearing of alien vegetation is taking place and directly north where
landowners will be forced to clear aliens. The Sept 2012 FCG study predicted that
the true extent of wetlands will be determined only after alien removal allows the
natural extent to re-establish. On the RE/572 site the wetland area already
expanded as per photo 3, 4 & 5 below. This extend will have a direct impact on the
wetland extent on erf 1486 and it’s likely the site will become wetter in future. This
coupled with climate change and extreme events occurring more frequently, more
surface and sub-surface flow will originate from catchment C1.

The BAR has not considered the changing circumstances in particular the effect of
alien clearance and climate change on the proposed development.

The likelihood that the extent of the wetland on erf 1486 will increase over time it’s
not sensible to have seasonal wetlands on private erven as per the proposal.
Considering these erven are private individual owners will resort to all sorts of
interventions to drain or infill erven as per the current case. We would advise that all
private erven be located outside of seasonal wetlands to avoid development
impacts on the ecosystem. Climate change is real and more water will flow through
the system from west to east with erf 1486 fulfilling the role of a critical link.

We therefore recommend that a geohydrological/hydrological/hydropedology study

208




Lornay Environmental Consulting
Proof of Public Participation

in conjunction with a stormwater master plan be conducted to inform the
freshwater impact assessment in order to understand what the impacts of the
increase in surface and subsurface water flow will have on the system and in
specific the wetland on erf 1486. A development alternative should be presented
and assessed as part of the process that avoid the CE vegetation and the seasonal
wetland areas completely.

With the alien clearance extent, the wetland on RE/572 has enlarged up to the fence
with the R 43 and erf 1486.

The red area in photo 3 below depicts the wetland shape as per recent observation.
The building on erf 1486 in picture was elevated when originally constructed in order
to be raised out of the wetland, infilling on the site took place over the years to allow
for drier disturbed areas and the alien vegetation has increased resulting in much
“drier” and less wetland conditions in up to the alien clearance started on RE/572.
However now with the alien vegetation removal of approx. 20 ha and climate change
predictions the wetlands will increase and it’s highly likely that Erf 1486 will be more
inundated with water.

UVA Prop therefore don’t support the development in its current format until the
required additional studies are conducted, avoidance of the CE vegetation and
seasonal wetlands entirely should be the preferred mitigating measure before
offsets are considered, due to the flood risks. We recommend that an alternative be
assessed where total avoidance is applied. Further note that UVA Prop can’t be held
liable for any additional water flow towards the east due to the conservation efforts
that can result in flooding or water inundation of the proposed development on erf
1486 Vermont. The owners of RE/572 and PHS Consulting should be registered as
I1&AP’s please. We reserve the right to provide further comments.

Paul Private paulmpfister@yaho Email dated 14 June 2024 Date:
Pfister o.com 14/06/24
Good day Michele Lornay

With reference to your email of 17 May 2024 regarding the Basic Assessment
Process of the above | provide the following concerns for your information and
attention :

On 12 March as a previously registered party | questioned whether there had been
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any progress regarding the development, but no response was received. Therefore
on 23 April | indicated my concern that | received information from a relatively new
neighbour to which you thankfully responded by re-entering my name to the
“interested/affected” party list.

MY CONCERNS AND RECOMMENDATIONS

The “activities” referred to do not indicate the intentions of the proposed developer
regarding the dwellings, outbuildings, entrance and exit routes et etcetera.

Given the following | consider that there should be no additional development other
than that of the existing foot print:

Consideration should be given to the fact that since the development application by
the previous owner, the wetland area has extended substantially;

Any additional dwellings other than that of the above existing foot print, if approved,
should thus be elevated with raft foundations;

It is also essential that any development and Environmental Authorization (EA) of
the proposed nature should form part of a Home-owner’s Association (HOA) or
Sectional Title constitution. In this way the significance of the wetland and the
conservation thereof would be maintained;

Such body e.g. HOA must also be held responsible for the control of domestic pets
to ensure the safety of wild animals in the wetland area, in particular; and

The HOA constitution should make provision for a maintenance plan to be
monitored by the respective portfolio managers in accordance with the EA.

Sincerely
Paul Pfister

Denis
Brandjes
&
Samant
ha Hogg-
Brandjes

Erf 2319 Vermont

denis@brandjes.org
\%

Email dated 17 June 2024
RE: Comment on Development of Erf 1486, Vermont

As the owners of an adjacent property, we were registered as an I&AP and
submitted the following in April 2023:

Date:

17/06/25
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Properties 1 to 7 are situated in the seasonal wetland, which is deemed
unacceptable.

Concerns are raised regarding buildings within the 30m floodline, with only erf 3, 4,
5, 6, and 9 falling outside this line.

Erven 9to 13 are below 600sgm in size, which is considered unacceptable.
Request for the inclusion of a biodiversity report, highlighting potential protected
aquatic life forms dependent on the salt pan water mass.

We thank you for addressing some of these concerns in the PRE-APPLICATION
BASIC ASSESSMENT REPORT of May 2024 - specifically the bio-diversity report.

Our concerns relate specifically to the wetland, and the fact that the wetland on
RE/572 through to erf 1486 has and is enlarging, notably since the initial reports of
March 2023 and site inspections of mid-2023. In fact, the floods of late 2023 saw
the Seasonal Wetland floodline extend to within meters of erven 2317, 2318 & 2319,
and was apparent for some time after the floods. This relates specifically to your
proposed development of Erf 7,8 & 9 of ‘APP B3 Development Proposal Alternative
Four Final Preferred’. If developed, these erven will severely impact and be
impacted by the enlarging wetland.

Kind Regards

Denis Brandjes & Samantha Hogg-Brandjes
Erf 2319 Vermont

Bernade
tte
Osborne

DEADP

Bernadette.Osborne
@westerncape.gov.z
a

Email dated 18 June 2024

COMMENT ON THE REVISED PRE-APPLICATION DRAFT BASIC ASSESSMENT
REPORT (“BAR”) IN TERMS OF THE NATIONAL ENVIRONMENTAL MANAGEMENT
ACT, 1998 (ACT NO. 107 OF 1998) AND THE 2014 ENVIRONMENTAL IMPACT
ASSESSMENT REGULATIONS FOR THE PROPOSED RESIDENTIAL DEVELOPMENT
ON ERF NO. 1486 VERMONT, HERMANUS.

1. The electronic copy of the revised pre-application Draft BAR received by this
Department on 17 May 2024 and the acknowledgement thereof issued on 22 May
2024, refer.

2. Following the review of the information submitted to this Department, the
following is noted:

Date:

18/06/25
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The proposal entails the establishment of a residential development on Erf No.
1486, Vermont.

The proposed residential development will consist of 9 residential erven, private
roads, and an open space.

The proposed development will have a development footprint of 15069m?>.

The site is mapped to contain Hangklip Sand Fynbos vegetation, which is classified
as critically endangered.

A wetland is present on the site.

The site is zoned Residential Zone 1 and is located inside the urban area of
Hermanus.

3. The Department’s comment is as follow:
3.1 Lawfulness of the existing buildings and road

3.1.1. The BAR indicates that planning approval was granted for the existing
buildings. However, it is still unclear whether the buildings and the road are lawful in
terms of the EIA Regulations.

3.1.2. Confirmation is required as to when the buildings and road were developed
on the site. Furthermore, the width and length of the road and as well as the use and
footprint of the existing buildings must be confirmed. Confirmation is also required
whether the buildings were developed within or within 32m of a watercourse.

3.1.3. The above must be clarified prior to the submission of the application for
environmental authorisation.

3.2 According to the available mapping resources, the replacement of the sewer
pipe in Kolgans Street is located within a wetland. Clarity must be provided whether
the replacement of the pipeline will also trigger Activity 19 of Listing Notice 1. If so,
the Freshwater Impact Assessment must be updated to include an assessment of
the impacts associated with the sewer pipeline.

3.3 It is noted that the activity description does not include details of the width and
length of the private roads. The applicability of Activity 24 of Listing Notice 1 and/or
Activity 4 of Listing Notice 3 must be confirmed and the activity description must be
updated to include the details of the road.

3.4 Co-ordinates of pipelines and road

The start, middle and end co-ordinates for the roads must be included in the report.
The start, middle and end co-ordinates for each pipeline must be included in the
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report.

3.5 Written confirmation from the Overstrand Municipality is required that
sufficient, spare, unallocated capacity is available for potable water supply, effluent
management, waste management and electrical supply for the proposed
development.

3.6 It is noted that a new preferred layout alternative is proposed based on the
findings of the specialists. Three layout alternatives and the no-go alternative is
therefore considered. The preferred layout alternative should therefore be included
as Layout Alternative 3.

3.7 Confirmation from the Department of Water and Sanitation ("DWS") / Breede-
Olifants Catchment Management Agency (“BOCMA”) must be obtained as to
whether a general authorisation or a water use license application in terms of the
National Water Act, 1998 (Act No. 36 of 1998) is required. Comment must also be
obtained from BOCMA regarding the development within and within 32m of a
watercourse.

3.8 Since Activity 19 of Listing Notice 1 is triggered, and future maintenance related
work may be required, the Department recommends that a Maintenance
Management Plan (“MMP”) forms a component of the Environmental Management
Programme (“EMPr”). Should the Department agree to the proposed MMP, future
maintenance work specified within the MMP would not require an Environmental
Authorisation prior to the undertaking thereof.

3.9 It is noted that CapeNature was not in support of the proposed development.
However, the layout has been revised taking the comment from I&AP’s and the
specialists into consideration. Comment must be obtained from CapeNature
regarding the revised layout.

3.10 The Public Participation Process must comply with the approved Public
Participation Plan and the requirements of Regulation 41 of the NEMA EIA
Regulations, 2014.

3.11 You are reminded that a summary of the issues raised by Interested and
Affected Parties (“I&APs”) must be included and addressed in a comments and
response report. As well

as an indication of the manner in which the issues were incorporated, or the
reasons for not including them.

3.12 Omission of any required information in terms of Appendices 1 and 4 of the EIA
Regulations 2014, with regards to the final submission of the BAR and EMPr,
respectively to the Department, may result in the application for Environmental
Authorisation being refused.

3.13 Be advised that an electronically signed and dated applicant declaration is
required to be submitted with the final BAR to this Department for decision-making.

213




Lornay Environmental Consulting
Proof of Public Participation

It is important to note that by signing this declaration, the applicant is confirming
that they are aware and have taken cognisance of the contents of the report
submitted for decision-making. Furthermore, through signing this declaration, the
applicant is making a commitment that they are both willing and able to implement
the necessary mitigation, management and monitoring measures recommended
within the report with respect to this application.

3.14 In addition to the above, please ensure that the electronically signed and dated
Environmental Assessment Practitioner (“EAP”) declaration is also submitted with
the final BAR for decision-making.

Kindly quote the abovementioned reference number in any future correspondence
in respect of the application.

Please note that the activity may not commence prior to an Environmental
Authorisation being granted by the Department.

This Department reserves the right to revise or withdraw initial comments or request
further information from you based on any information received.

Penelop
e Aplon

Overstrand
Municipality

paplon@overstrand.

gov.za

Email dated 18 June 2024
PROPOSED RESIDENTIAL DEVELOPMENT: ERF 1486 VERMONT, HERMANUS

The Environmental Management Section thanks you for the opportunity to provide
comments on above mentioned application, please receive the following
comments:

Site lay-out:

The proposed site layout Alternative 4 is supported as it enables the least
disturbance to the delineated wetland footprint on the development site. This
design also facilitates the creation of a private open space, which is larger than the
development area.

Mitigation:

It is recommended that the mitigation measures proposed in the Aquatic
Biodiversity Impact Assessment, table 10 -2 Summary of impact/risk assessment
results (with mitigation), should be implemented. The demarcation of the wetland
as a “no-go” area during the construction phase is supported.

Appointment of Environmental Control Officer (ECO):
If an EA is issued, the developer must inform the Environmental Management

Date:

18/06/24
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Section regarding the appointment of the onsite ECO, as per the Construction EMP
and Operational EMP.

Wetland rehabilitation plan:
The applicant should give an indication of when a rehabilitation plan will be drawn
up and implemented.

Search & Rescue operations:
It is advised that the expertise of WCC be drawn upon for the search and rescue of
chameleons on site. This organization has experience in assisting with search &

rescue operations on properties which will be developed.

This office reserves the right to revise these comments based on the availability of
new information.

Rhett
Smart

Cape Nature

rsmart@capenature.

C0.za

Draft Basic Assessment Report for the Proposed Residential Development on
Erf 1486, Vermont, Hermanus

CapeNature would like to thank you for the opportunity to comment on the
application and would like to make the following comments. Please note that our
comments only pertain to the biodiversity related impacts and not to the overall
desirability of the application.

Context

CapeNature was not in support of the preferred development layout presented in
the Pre-Application Basic Assessment Report as it encroached upon the seasonal
wetland on site. Additional specialist studies were recommended to inform the
application.

The results from the screening tool indicate a very high sensitivity for terrestrial
biodiversity and aquatic biodiversity and high sensitivity for plant species and
animal species. Following on from the freshwater screening study undertaken
during the pre-application phase, a terrestrial biodiversity impact assessment and
aquatic biodiversity impact assessment have been undertaken. The plant species
theme is addressed in the terrestrial biodiversity assessment and the animal
species theme is briefly addressed in the same study.

Aquatic Biodiversity Impact Assessment
The delineation of the wetland in the freshwater screening study was undertaken in

August 2018, which as noted by CapeNature was during a drought period, even if
seasonally optimal. The wetland delineation has been revised in the aquatic
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biodiversity impact assessment with a slightly larger extent of wetland delineated,
in particular along the western boundary of the site. No explanation is however
provided for the change in the delineation of the extent of the wetland between the
screening study and the impact assessment. The updated delineation was
undertaken in May 2023 which is at the start of the wet season and hence not
seasonally optimal, however it was not within a drought as previously.

With regards to the above it is important to note that extensive alien clearing has
taken place on the adjacent property to the west, Whale Coast Nature Reserve
(previously Hoek van de Berg Nature Reserve), with dense, tall infestations of gum
(Eucalyptus sp.) trees removed. Gum trees in particular are known to use much
higher volumes of water than indigenous fynbos, and therefore it is likely that the
increased wetland extent is as a result of the alien clearing undertaken to date.
Research has shown that up to 2 ML/ha (2 million litres per hectare) of water per
year can potentially be saved though clearing of gum invasions (Dzikiti et al 2015).
There is historical evidence that the wetland system originating at Vermont Pan
historically extended to the Bot River Estuary. Further clarification is therefore
required regarding the revised wetland delineation and should take into account the
likely wetland extent once alien clearing on adjacent properties is complete.

Two layout alternatives were presented in the pre-application phase and although
the preferred alternative included an open space area to accommodate the
wetland, the proposed erven still encroached substantially into the wetland and
therefore was not supported. The access road also traversed the full wetland
extent. A revised layout has been developed which encroaches less into the wetland
however there are still minor infringements, taking into account the revised
delineation. The revised layout also reduces the impacts on habitat loss and flow
hinderance as a result of the access roads.

Several impacts associated with the proposed development were identified in the
aquatic biodiversity impact assessment for which the impact significance was
identified as low-medium negative or less except for the loss of wetland habitat for
which the impact was rated as medium negative. No mitigation measures were
identified for this impact.

We wish to note the following with regards to the Environmental Management
Programme:

Construction must take place in summer as far as possible.
Water drainage off-site must not be permitted during the construction phase
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No killing of fauna is supported however should add that snakes should be removed
by an accredited snake handler.

No open fires should be permitted on site and no fires of any type during red and
orange risk days. The Fire Protection Association can be contacted to alert when
there are red and orange risk days.

Drip trays must be provided for vehicles in case of fuel leaks. No petrochemicals or
other hazardous waste may be permitted to enter the wetland. Contaminated soils
must be disposed of at a hazardous waste landfill.

The permanent and seasonal wetland must be a no-go area during construction.

No smoking should be permitted.

Should any buildings encroach into wetlands appropriate foundations or stilts
should be used.

Wetland Offset

The application must be considered in the context of the best practice guideline for
wetland offsets (Mcfarlane et al 2016). As with terrestrial biodiversity offsets, the
mitigation hierarchy is a core concept for wetland offsets, hence the investigation of
reducing impacts should follow the hierarchy of avoid, minimize,
mitigate/rehabilitate and only then should a wetland offset be considered to offset
the residual impact. A key principle specific to wetland offsets is “No Net Loss”,
whereby the loss of wetlands will require a wetland offset to achieve no net loss.
Wetland offsets can be implemented as a result of either an authorisation process
in terms of the National Water Act or the National Environmental Management Act
(NEMA).

In most cases in the Western Cape to date, wetland offsets have been implemented
as a requirement for an authorisation in terms of the National Water Act, however it
also needs to be considered in the NEMA authorisation as mitigation for impacts on
wetlands.

The wetland offset best practice guideline does not in itself have any status in terms
of legislation, however the national biodiversity offset guideline was gazetted in June
2023 as a NEMA Section 24J guideline. The national biodiversity offset guideline
specifically references the wetland best practice guideline for further detail
regarding wetland offsets and hence provides for legal grounds for the guideline and
many of the key principles are shared for both biodiversity offsets and wetland
offsets. Where the residual impact is medium negative or higher a biodiversity offset
is required in terms of the national biodiversity offset guideline. Therefore, taking
both guidelines into account the encroachment into the wetlands requires the
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implementation of a wetland offset.

However, prior to investigating an offset, the mitigation hierarchy must be further
interrogated. In this regard, further investigation is required of full avoidance of both
the permanent and seasonal/ephemeral wetland for the residential erven. It would
appear to be possible to reduce the size of the current proposed erven as proportion
of wetland on each of the erven is less than half. We recommend that group
housing/townhouse complexes should only be considered on erven which have no
encroachment into the wetlands.

Should it not be possible to avoid the loss of wetlands, a motivation will need to be
provided why this is not feasible and a wetland offset must be implemented in
accordance with the wetland offset best practice guideline. The aquatic biodiversity
impact assessment accurately indicates that a wetland offset is required in terms of
the no net loss policy. The recommendation for an offset is rehabilitation of the
wetland on site. The wetland offset calculator must however be used to determine
the wetland offset requirements in accordance with the guideline. The broad
actions which can be implemented for wetland offsets are protection,
rehabilitation, averted loss, establishment and direct compensation.

The risk matrix completed as part of the aquatic biodiversity impact assessment
confirms that the risk is rated as moderate and therefore a water use license (WUL)
is required. Based on the information provided the process for the WUL has not
progressed beyond the risk matrix and should ideally be undertaken concurrently
with the NEMA process in order for alighment of the two processes, particularly with
regards to the wetland offset requirements. CapeNature recommends that a
wetland offset plan is required in accordance with the wetland offset guideline. The
wetland offset calculator must be used to determine the offset requirements which
may require actions on wetland off-site. In this regard we wish to recommend that
the broader wetland system stretching westwards from Vermont Pan to beyond Erf
1486 must be taken into account.

Terrestrial Biodiversity Impact Assessment

The terrestrial biodiversity assessment agrees with the mapping of the vegetation on
site as Hangklip Sand Fynbos, however as indicated above, a large proportion of the
site is occupied by wetland vegetation with the remainder consisting of moderately
disturbed to transformed condition. Various disturbances are visible in historical
Google Earth imagery as referred to. No Plant Species of Conservation Concern
were recorded however there is a possibility of an endangered species recorded on
an adjacent property (Erf 1492) occurring on site. Nonetheless, the moderately
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disturbed sections still support a representative vegetation community of the
original vegetation type. The heavily disturbed and transformed areas are mapped
as low sensitivity with the remainder mapped as high sensitivity.

Two amphibian species were recorded on site based on their calls. We wish to note
however that Hyperolius marmoratus (painted reed frog) is an extralimital species
that did not historically occur east of Tsitsikamma
(http://speciesstatus.sanbi.org/assessment/last-assessment/1470/). As indicated,
Bradypodion pumilum (Cape dwarf chameleon) is known to occur in the vicinity of
the site as identified in surveys by a local non-governmental organisation.

Five faunal species were flagged in the screening tool as high sensitivity, all of which
are birds. Two are discussed which are noted to be occasionally visit the area and
the loss of habitat is not considered to be significant for these species. Although not
discussed, the site is unlikely to be utilised by the other three species flagged due to
the urban location. The species flagged in the screening tool should however be
evaluated.

The impact assessment of the preferred alternative for the pre-application phase
evaluates the impact as high significance before mitigation for both construction
and operational phase and medium significance after mitigation. An addendum is
provided for the current preferred alternative which indicates that the increase in
open space and avoidance of development of the high sensitivity areas provides for
an acceptable compromise with a substantially lower ecological impact. The
impact assessment indicates a medium significance as avoidance was one of the
proposed mitigation measures.

With regards to the requirement for an offset, we wish to note that the section of the
site which were considered of high sensitivity is relatively closely matched to the
wetland delineation and therefore a wetland offset will cater for the terrestrial
biodiversity, plant species and animal species requirements. We wish to however
recommend that regardless of whether an offset is implemented or not, the
management of the open space area needs to be addressed as part of the
application, including management of alien invasive species, prevention of
pollution of the wetland etc.

Conclusion

In conclusion, CapeNature recommends that there is further investigation of the
mitigation hierarchy, in particular with regards to the layout, in order to ensure that
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there is no net loss of wetlands. If this is not possible and is adequately motivated, a
wetland offset must be investigated and presented within a wetland offset plan. The
wetland offset plan must form part of both the NEMA and NWA processes.
Management of the open space must be addressed regardless of whether an offset
is implemented or not.

CapeNature reserves the right to revise initial comments and request further
information based on any additional information that may be received.

Pat
Miller

Whale Coast
Conservation

pat.miller7@outlook

.com

18 June 2024

BASIC ASSESSMENT PROCESS: PROPOSED RESIDENTIAL DEVELOPMENT, ERF
1486, VERMONT, HERMANUS (DEA&DP Ref. No.: 16/3/3/6/7/1/E2/40/1525/22)

Whale Coast Conservation (WCC) commented on the Basic Assessment Report
(BAR) for this proposed development in April 2023. That comment remains valid.
This comment as part of the Environmental Impact Assessment (EIA) Public
Participation Process (PPP) supplements WCC'’s previous comment and should be
read in conjunction with it, and WCC should be registered as an Interested and
Affected Party (I&AP). For ease of reference the previous comment is attached to
this submission.

Introduction

The applicant proposes to develop a number of dwellings on the erf in question (erf
1486 in Vermont), which houses a natural wetland that is part of a larger wetland
system which runs west to east. This system and its component parts are fed by
watersheds in the area, as well as by the presence of ground and underground
water.

The erf in question currently has a derelict building on its (slightly higher) northern
boundary, an area has been infilled and a drain was installed some years ago on its
eastern side. This is a clear indication of the constant presence of water on the erf
over a number of years.

2. History of wetland on erf 1486
A number of studies done over the years prior to those undertaken for the BAR have

noted the presence of the wetland and its existence within the context of a larger
system. WCC has covered the original BAR studies in its previous comment: those

18/06/24
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undertaken prior to these include;

2.1 A 2006 study for the Overstrand Municipality (OM) done by the Freshwater
Consulting Group (FCG) delineated the wetland boundaries feeding into the
Vermont Pan south of the R43 and included erf 1486 in these, noting that the
wetland had been forcibly wrapped around the existing building on the site by
infilling. The study’s recommendations included:

a minimum 30m-wide protective buffer against development around the outer edge
of the wetland areas

future development against the mountains to the north of the R43 should protect
natural drainages into the wetland system

studies should be done into the impacts of future developments on the larger
wetland system.

2.2 Following a development application in 2008, FCG recommended that because
of the wetland presence no development should take place beyond the existing
footprint; this application duly lapsed.

2.3 In 2012 FCG undertook a wetland report for the Environmental Impact
Assessment (EIA) process for the property immediately adjacent to the west of erf
1486. This showed that surface and sub-surface water is dispersed along a wide
corridor both towards Paddavlei in Hawston to the west and towards the Vermont
Pan in the east. The extent of this dispersal was masked by extensive infestations of
alien invasive plans (AIPs).

2.4 A further groundwater study done in 2012 confirmed that the wetland area on
the adjacent property is fed by both runoff from the mountains and subsurface
seeps. This study noted that the true extent of the wetland area will only be
determined when the comprehensive AIP removal programme is completed and the
natural systems have re-established themselves.

During the years prior to 2006 the wetland on erf 1486 had been badly degraded by
such factors as (primarily) the rampant overgrowth of alien invasive plants (IAPs) in
the area, particularly on the property adjacent to the west, and infilling and drainage
on erf 1486 itself in order to build the now derelict buildings on the property.

This took place within a legal context that placed little value on wetlands, and
indeed to the concept of conservation and environmental value.

Changed environmental context of erf 1486

The environmental context of erf 1486 has now changed. The most important
changes are:

wetlands now have legal protection,

the adjacent property on the western boundary which is now a registered private
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nature reserve is removing all of its very many AlPs.
Climate change is no longer a future probability, but is affecting rainfall patterns in
the area and will have a marked impact on the wetland

3.1 Wetland protection

With regard to the first contextual change, it is unlikely that the OM would have been
able to apportion the land encompassing the wetland system for sale should it have
wished to do so now. The fact that it was able to do in the past and accept
development that has harmed the wetland system does not mean that this pattern
can or should continue. The extent of the wetland system and its manifestation on
erf 1486 has naturally been affected by these harmful developments that have
included infilling and drainage infrastructure.

The OM now is under a legal obligation to ensure that wetlands are protected, which
should naturally include rejecting development applications that compromise
existing degraded wetlands further and/or interfere with the functioning of larger
wetland systems.

3.2. Removal of alien invasive plants to the west and north

With regard to the second contextual change, work has continued apace on AIP
removal from the property adjacent to the west. AIP removal close to the boundary
with erf 1486 has resulted in the predicted re-emergence of a wide wetland area
following the course of the larger wetland system. The area correlates with the area
determined in the 2006 study, extending on the north to the R43 and thus would
completely encompass erf 1486.

Many AIPs on the adjacent property remain and are targeted for removal, thus this
process of wetland re-establishment can be expected to continue. The predicted
impact on the wetland on erf 1486 noted in WCC’s previous comment has indeed
materialised, and an increase in wetland area from the initial BAR comment to the
present is already very evident. This can be expected to continue. In this regard, it
should also be borne in mind that AIP clearing is also being undertaken on
properties north of the R43 which feed the relevant watersheds. Mountain run-off
can be expected to increase, particularly within the context of changing weather
patterns.

3.3 Climate change impacts

With regard to the third contextual change, climate change predictions are that
although the area will become drier, it will experience more frequent and more
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violent storms. The Overstrand is already experiencing the disruptive effects of
these changing weather patterns, most recently (September 2023) with disastrous
consequences for both public and private infrastructure. In this context, natural
systems for dispersing this increased intermittent flow of water (both surface and
sub-surface) become vitally important and their protection is essential.

All levels of government are now required to put mitigation measures in place to
deal with predictable effects of climate change, and ill-advised developments that
interfere with these dispersal systems should not find favour. This would certainly
apply to erf 1486; its role as a link in a larger wetland system means that more water
in unpredictable quantities will flow through it and its dispersal function becomes
increasingly important.

Additional studies
The previous BAR was supplemented by additional studies. These include:
4.1 Terrestrial ecology report update

In November 2023 Nick Helme added an addendum his terrestrial ecology report of
May 2023 that provides his opinion on the revised, final development layout of
Alternative 4. In his opinion, this layout will have a substantially lower ecological
impact which reduces the impact rating from high negative to medium negative. He
thus approves the development subject to all mitigation measures stipulated in his
earlier report and adds a requirement for annual removal of IAPs.

The revised layout is guided by the current delineation of the wetland that takes no
account of the predicted increased flow. Mr Helme’s addendum does not however
consider the impact of increased water flow into the erf noted above. This will affect
the size and fluctuation in size of the wetland area on the erf, and will render the
new iteration of the proposed layout meaningless.

This is a surprising omission given that the addendum is dated November 2023, only
two months after the devastating floods in the area that lead to widespread
infrastructure damage, including the closure of the R43.

4.2 Aquatic biodiversity screening update
In May 2023 Delta Ecology confirmed and updated the delineation done during the

aquatic biodiversity screening of 2018. The report concluded that the impact of the
proposed revised development layout would be minimal and that the limited area of
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loss of a degraded wetland reduces the significance of this impact. It confirms that
a Water Use Licence will be required as well as an offset and is of the opinion that
the rehabilitation of the remnant wetland on the site, as well as a rehabilitation and
management plan for it, will suffice for this.

WCC disagrees with this conclusion. As with the terrestrial ecology study, it gives no
consideration to the predictable impact of the removal of AIPs from the adjacent
property on the wetland on site and its role as part of the larger wetland system, nor
to the predictable increase in intermittent water flow into them as part of changing
weather patterns.

Drainage interferences

It is highly probable that if permission is granted the developer will introduce
drainage systems that will divert this flow away from the property. The type of
drainage that would be required will have a significant impact on the natural
dissipation and dispersal systems of the wetland and the larger wetland system and
will merely shift the problem elsewhere. By doing so they are likely to exacerbate the
problem.

The consequences of predicted increased water flow, both regular and intermittent,
for the proposed development and its surroundings may well be catastrophic, and if
approval is granted the developer would be well advised to consider issues of
liability very carefully.

Wetland boundaries

It must be borne in mind that the currently manifest boundaries of the wetland on
site have been drastically affected by past interference in order to construct the
now derelict buildings. This interference has naturally also affected and degraded
the vegetation markers. The true extent of the wetland on site and the larger wetland
system of which it is a part could only be determined were these to be removed and
a few seasons allowed to pass for stabilisation before measuring. However, in the
context of climate change and its inevitable effect on the water flow through the
system, determining the boundaries with any level of accuracy will be challenging.

What is certain is that the AIP removal to the west and climate change will lead to
more water flowing through the system. Forecasting the extent of this increase with
any level of accuracy will need to be informed by a full hydrology, hydropedology
and hydroclimatology study. In the absence of such a study it would be sensible to

224




Lornay Environmental Consulting
Proof of Public Participation

err on the side of caution, and the cautionary principle should prevail. All wetland
areas, including those currently described as seasonal, should be avoided in any
development. This would restrict any development to the current footprint of the
derelict buildings.

Conclusions and recommendations

Minor changes have been made to the layout of the development and to some of the
specialist studies undertaken for the original BAR. However, the proposal continues
to assume that the context of the site will remain as it was when the necessary
specialist studies were undertaken for the original BAR. WCC still contends that this
is not the case.

Contextual changes have still not been taken into account. These changes will have
a profound effect on the site into the future and on the feasibility of the development
proposal. The removal of AlIPs from the property immediately adjacent to the west
and altered rainfall patterns will increase the flow of water into the larger wetland
system of which the wetland on erf 1486 forms part, and into the wetland on the
property.

Climate change will affect — and is already affecting - rainfall patterns in the area;
more frequent and more violent storms will occur. This will increase the water
entering the larger wetland system and that on the property. The proper natural
functioning of these systems will be an important factor in ameliorating the effects
of these changed rainfall patterns. The OM is now obliged to consider the impact of
climate change on all infrastructure and plan accordingly.

Extensive drainage will be needed to cope with the expected increased water into
the system and onto the property should the development go ahead. This will
interfere further with the natural functioning of the system and can be expected to
cause problems in the surrounding area.

A full hydrology, hydropedology and hydroclimatology study of the areas — including
the mountain catchments - that feed into the larger wetland system as well as the
site itself should be undertaken in order to be able to assess the probable impacts
of changing weather patterns on the site. This study should then inform a layout for
the development. Unless this is done, no development should take place, and
certainly not beyond the existing footprint on the northern boundary.

Yours sincerely

IN PROCESS BAR

Peter

peterhodgskin@gma |

Email dated 20 June 2025

20/06/25

225



mailto:peterhodgskin@gmail.com

Lornay Environmental Consulting
Proof of Public Participation

Hodgski il.com
n Subject: Re: Notice of In Process PPP | Proposed Residential Development | Erf
1486 Vermont, Hermanus, Caledon RD

it never stops

Michael Resident michael@reflections | Email dated 20 June 2025 20/06/25
Raimond of.life
o) Hi Michelle,

Sorry | don’t quite understand the attached notice - can you send us the final case
or any amendments to the case - we can then decide to add further comment.
Currently we have not heard back since our comments on the 14th of June 2024 that
Paul submitted on our behalf.

I would appreciate any help, have a wonderful weekend.

Many thanks,
Michael Raimondo

Michael Resident michael@reflections | Email dated 24 June 2025 24/06/25
Raimond of.life

o) Subject: Re: Notice of In Process PPP | Proposed Residential Development | Erf
1486 Vermont, Hermanus, Caledon RD

Thanks Michelle,

| am still going through the document.
Is the Appendix F1,F8 & F2A part of this doc - | have not come across them yet - |
would like to read the updated wetland and aquatic assessments. | do apologise if
they are part of the document. If they not please can you send me the appendix - or
a link to download. | am particularly Intrested in the wetland or aquatic reports done
since our last comments in June 2024.

Many thanks,
Michael

Petro Resident petro.steere@ymail. | Email dated 24 June 2025 24/06/25
Steere com

Hi Michele.
| got this email from Marga Hugo.
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Please will you change my email in your file, from Gmail to ymail please, | would like
to be kept updated on matters relating to erf 1486
Regards Petro

Bernade
tte
Osborne

DEADP

Bernadette.Osborne

@westerncape.gov.z
a

Email dated 27 June 2025

ACKNOWLEDGEMENT OF THE APPLICATION FORM AND THE DRAFT BASIC
ASSESSMENT REPORT (“BAR”) IN TERMS OF THE NATIONAL ENVIRONMENTAL
MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998) AND THE 2014
ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS FOR THE PROPOSED
RESIDENTIAL DEVELOPMENT ON ERF NO. 1486, VERMONT

1. The electronic copies of the Application Form and the Draft BAR received by the
Department’s Directorate: Development Management Region 1 (“this Directorate”)
on 19 June 2025, refer.

2. This letter serves as acknowledgement of receipt of the abovementioned
documents.

3. Please note that since an application has been lodged with this Directorate, the
pre-application file (DEA&DP Reference: 16/3/3/6/7/1/E2/40/1525/22) has been
closed for administrative purposes.

4. Following the review of the information submitted to this Department, the
following is noted:

5.The proposal entails the establishment of a residential development on Erf No.
1486, Vermont.

The proposed residential development will consist of 9 residential erven, private
roads, and an open space.

The proposed development will have a development footprint of 15069m?>.

The site is mapped to contain Hangklip Sand Fynbos vegetation, which is classified
as critically endangered.

A wetland is present on the site.

The site is zoned Residential Zone 1 and is located inside the urban area of
Hermanus.

6. Please note that this Directorate will consider the Draft BAR and issue a comment
within the prescribed 30-day commenting period which ends on 23 July 2025.

7. Please note that the activity may not commence prior to an Environmental
Authorisation being granted by the Directorate. It is an offence in terms of Section
49A of the NEMA for a person to commence with a listed activity unless the
Department has granted an Environmental Authorisation for the undertaking of the
activity. Failure to comply with the requirements of Section 24F and 49A of the

27/06/25
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NEMA will result in the matter being referred to the Environmental Compliance and
Enforcement Directorate of this Department for prosecution. A person convicted of
an offence in terms of the above is liable to a fine not exceeding R10 million or to
imprisonment for a period not exceeding 10 years, or to both such fine and
imprisonment.

8.This Directorate reserves the right to revise or withdraw initial comments or
request further information from you based on any information received.

Paul paulmpfister@yaho | Email dated 21 July 2025 21/07/26
Pfister 0.com
Dear Michele Lornay
With reference to your email and notice of 20/6/2025 | provide the following comments
and recommendation for consideration:
That of my comments indicated in my email dated 14/6/2024 are still relevant,
particularly that of paragraphs 3 to 7; and
That should a Homeowners Association (HOA) be established that a condition be
included in the respective constitution that the HOA be compelled to submit a copy of
their annual general meeting (AGM) to the Overstrand Municipality, in compliance with
the relevant national and/or provincial Act/s.
All to often a HOA association is established encouraging investors only to conveniently
fall away shortly after the development is complete or a few years thereafter. | believe
such practice is illegal and may be contested.
Sincerely
Paul
Paul paul@phsconsulting | Email dated 22 July 2025 22/07/25
Slabbert .co.za
on COMMENT ON RESIDENTIAL DEVELOPMENT APPLICATION - ERF 1486
behalf of VERMONT
UVA
Prop Our initial comment on the abovementioned development dated 13 June 2024

refers. PHS Consulting was commissioned by UVA Prop the owners of the
Remainder of the Farm Hoek van de Berg no 572 (RE/572) located directly west of
the subject erf, to provide further comment on the development application.
Considering its more than a year since we provided comment, we were
commissioned to evaluate the revised development proposal, the responses
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provided on our initial comments and to comment on the new preferred alternative.
UVA Prop still opposes any development inside a wetland, irrespective if its
seasonal or permanent. UVA Prop position is that future property boundaries of
privately owned erven, the proposed sewer and enhanced swale system should be
outside of the seasonal wetland areas. PHS was requested to provide input on their
position to achieve a better development outcome for the site and surrounds. The
affected wetland resources on and off site and its connectivity with the larger
natural system, is still the biggest concern.

BOTANICAL

The Botanist identified the vegetation on site as Hangklip Sand Fynbos that is
gazetted as Critically Endangered (CE), the BAR on pg 159 refer to the vegetation
being “Endangered” which is incorrect. We note that the development proposal will
result in a loss of CE vegetation of approx. 500 m2 and the botanist confirmed that
this is a good compromise because a substantially lower ecological impact was
achieved and that the proposed residential erven (Alternative 3) now exclude most
of the High sensitivity areas and only about 500m2 of high sensitivity habitat will
now be lost. The BAR then rate the Ecological Impact (Botany) as Medium Negative
after mitigation, meaning the residual impact is regarded as Medium Negative.

Shortcomings in the BAR:

The BAR does not include a combined constraints map showing the botanical
overlay with the new Alternative 3. As a result the I&AP’s dont understand where the
500 sgm vegetation zone is that will be lost and how does this relate to the wetland
delineation.

The BAR under guidelines (pg 24) does not refer to the National Biodiversity Offset
Guidelines 2023 neither does it explain how it has influenced the development
proposal considering that a Wetland Offset form part of the proposal. The
incomplete “Guideline Section 5” in the BAR needs to be updated to explain to the
1&AP’s their applicability and how they have influenced the proposal.

Irrespective of the botanical findings the I&AP’s need to understand why not all CE
vegetation can be avoided as per the required impact hierarchy. The BAR concludes
that the Ecological Impact (Botany) is Medium Negative therefore the lack of
clarifying the applicable Offset Guideline needs to be explained and then how this
EIA interpret figure 1 below extracted from the Offset Guidelines. It indicates that if
the residual impact is medium than a biodiversity offset is required.

229




Lornay Environmental Consulting
Proof of Public Participation

WETLANDS

As per previous comments provided and summarised below, many freshwater
ecologists have been involved at this site over the years. The erf in question is a
critically important corridor link between the Farm Hoek van de Berg (HVDB) no 572
(RE/572) and the Vermont Pan, which certainly raise its ecological importance and
sensitivity. What stand out for us is that the size of the wetland is delineated smaller
and smaller over time since the first work done in the early 2000’s. And considering
all the alien clearing efforts occurring on HVDB, it is logic that the wetland itself
should become wetter, which is at least, more similar to its natural hydrological
regime than what it might have been before the aliens were cleared.

Our previous comments substantiated the fact that we believe the wetland on and
off the site is indeed wetter and more functional resulting in the temporary wetland
areas being inundated with water more frequently than initially though.

SUMMARY OF WETLAND AREAS

The Freshwater Consulting Group (FCG) study in August 2006 for the Overstand
Municipality delineated the wetland in blue as per figure 2 below. The study
recommended that appropriately vegetated buffers be established to protect the
wetlands wherever this is possible. It was recommended that minimum buffer width
of 30 m should designate as per white in figure 2 below.

During 2008 - 2010 a development application was subjected to a NEMA process,
whereby the file was closed due to the extent of the wetlands confirmed by FCG in
2008 advising that the site is unfit for development expansion beyond the current
built footprint. UVA Prop concur with the position of FCG.

Then in September 2012 the FCG produced a wetland report as part of an EIA
process for the now approved Hoek van de Berg development on Re/572. As part of
the EIA it was confirmed that the back-dune corridor south of the R43 is associated
with dispersal of surface and sub-surface flow along the length of the valley floor,
either to the north-west, to Paddavlei in Hawston, or in a south-easterly direction,
toward the Vermont Pan. The north-eastern corner of the site supports the upper
portion of an extensive Juncus cf. krausii valley bottom wetland that extends toward
the Vermont Pan. Figure 3 below shows the extent of wetland system considered
during the EIA, for ease of reference we indicated the location and wetland extent
on the subject site in yellow. The recent photos of the HVDB site confirm surface
flows as per grey arrows below, towards the Vermont Pan after extensive alien
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clearance.

As part of the 2012 investigation, FCG recommended a groundwater study to
provide hydrogeological input regarding the determination of aquifers and
groundwater flow, which feed the surface wetlands, and the delineation of sub
catchments or watersheds within the site. These were deemed necessary for the
identification of appropriate setback areas around the wetlands on site to ensure
their protection and to determine potential impacts on groundwater-fed
ecosystems associated with the development proposal. The watershed boundaries
and direction of sub-surface flows are provided in Figure 4 (from SRK 2012).
Important sub-catchments relevant to this case relates to Sub-catchment C1 which
feeds the north-eastern wetland. The dune field comprising the southern portion of
the sub catchment rises to between 45 and 60 m amsl, some 300 m to the south of
the Juncusvalleybottom seep. The seep probably emerges at about 30 m amsl,
although the true extent will be determined only after alien removal allows the
natural extent to re-establish. The seep is fed by a combination of surface and
subsurface runoff from the northern rocky mountain slopes and subsurface inputs
from the dune field to the south.

The next freshwater study was conducted in August 2018 by EnviroSwift whereby
only the wetland on erf 1486 was delineated. This study acknowledged the 2006
delineated wetlands by Municipality. It is stated that wetland boundaries do vary
with time and the 2006 delineation is outdated particularly considering the recent
housing development to the south. The study delineated the wetlands as per figure
5 below, based on the presence of saturated, high carbon soils and isolated
instances of mottling within the upper 500mmnof the soil was used in conjunction
with the presence of hydrophytic vegetation to delineate the outer boundary of
temporary zone of the wetland. The excavated depression represented the
permanent zone.

The wetland study by Delta Ecology dated November 2023 forms part of the
previous Draft Basic Assessment we commented on. A delineation as per figure was
undertaken during a site assessment by Gericke and van Zyl (Delta Ecology, 2023)
on the 30th of May 2023. This was the last delineation of wetlands in the area.

Changing circumstance

Our previous comments did deal with changing circumstance to be considered.
From the above it is clear that the wetland changed since the first 2006 delineation.
It’s also clear that the true extent of the wetlands should be determined only after
alien removal allows the natural extent to re-establish. This is the case now as per
photos proof below. It’s stated that wetland boundaries do vary with time clearly
depicted in the change in delimitation over the years, most probably due to
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manmade intervention like stormwater additions, further infilling after 2006, run-off
from the mountains, floods and the recent extensive alien clearance.

Since the last delineation in May 2023, HVDB has been the subject of an alien
vegetation clearance programme Based on the Sept 2012 FCG report, the wetland
on erf 1486 is fed from C1 as per figure 4 above, therefore the tempo and volumes of
water feed has increased since the first Draft Basic Assessment and May 2023
wetland delineation. Since our last comment it’s been observed on RE/572 that the
water level in the wetland has drastically increased as per comparative photo
evidence below.

Our previous comments related primarily to the points below, the response
provided in the Comments and Response Report are included in blue below and
our further comment is added as underlined text:

The most recent wetland studies haven’t considered the increase in wetland run-off
and feed from RE/572 to the Vermont Pan due to the current alien clearing efforts.
Neither has the additional run-off from the mountains been considered where
additional clearing of alien vegetation is taking place and directly north where
landowners will be forced to clear aliens. The Sept 2012 FCG study predicted that
the true extent of wetlands will be determined only after alien removal allows the
natural extent to re-establish. On the RE/572 site the wetland area already
expanded as per photo comparisons below. This extend will have a direct impact on
the wetland extent on erf 1486 and it’s likely the site will become wetter in future.
This coupled with climate change and extreme events occurring more frequently,
more surface and sub-surface flow will originate from catchment C1.

Freshwater specialist response:

“The specialist agrees that there is potential need for a hydrological assessment to
determine the impact of clearing AIS on Hoek van de Berg Nature Reserve on the
downstream wetland system. It is questioned whether the entity undertaking the
AIPS clearing is not responsible for assessing potential impacts that may occur as a
result of the clearing, such as increased flow to downstream land. There are many
landowners downstream that could be affected if increased flow does occur, not
only the property immediately downstream.”

“The comment is acknowledged, and it is recommended that changes in the
wetland boundary should be monitored by the HoA. The recommendation to
monitor the potential expansion in the onsite wetland boundary over time will be
included in the Wetland Management Plan.”
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July 2025 comment: The HVDB property was subjected to an EIA, that contained an
Alien Vegetation Management Plan that is being implemented. It is disclosed in the
specialist’s wetland reports in 2012 as part of the EIA that the wetlands will likely
increase. This was the same wetland specialist who recommended in 2008-2010
that no development should take place on Erf 1486. The onus is therefore not on
HVDB to consider downstream impact on Erf 1486 for an activity required to
conserve wetlands. It is the applicant and the EAP’s responsibility to consider the
changing circumstances which are positive changes in the natural landscape in this
instance. A HOA is not a sustainable mitigation tool, neither are the personnel
running the HOA competent or interested in managing wetlands especially the
seasonal wetlands to be located on private erven as per preferred alternative. The
best approach should be precautionary by delineating the erf boundaries on the
outer edge of the seasonal wetlands, this way the HOA don’t have to monitor private
erven/owners or activities falling inside the seasonal wetlands.

The BAR has not considered the changing circumstances in particular the effect of
alien clearance and climate change on the proposed development. The likelihood
that the extent of the wetland on erf 1486 will increase over time it’s not sensible to
have seasonal wetlands on private erven as per the proposal. Considering these
erven are private individual owners will resort to all sorts of interventions to drain or
infill erven as per the current case. We would advise that all private erven be located
outside of seasonal wetlands to avoid development impacts on the ecosystem.
Climate change is real and more water will flow through the system from west to
east with erf 1486 fulfilling the role of a critical link.

Freshwater specialist response:

“However, the scope of the recent studies (specifically EnviroSwift, 2018 and Delta
Ecology, 2023), included assessment of the present state of the onsite wetland
determined to be At-Risk of the proposed development, and subsequently the
potential impacts of the proposed development on this wetland. The Delta Ecology
(2023) report’s scope does not include assessing the potential impact of climate
change, adjacent changes in land use, or any other potential catchment
transformation that may occur in the future; and how (if applicable) the boundary of
the wetland will change as a result of such changes. The report has been updated to
include this exclusion in the Limitation Section 1.2. of the report (Delta Ecology,
2023).”

“The comment is acknowledged, and changes in the wetland boundary should be
monitored. The recommendation to monitor the potential expansion in the onsite
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wetland boundary over time will be included in the Wetland Management Plan. It is
recommended that the HoA ensures that no private landowners’ resort to
interventions to drain or infill the remnant UVBW. The designs for houses on the
residential Erven should take cognisance of the wetland’s sensitivity and this should
be enforced by the HoA through the Wetland Management Plan. The Delta Ecology
(2023) report has been updated as necessary to include this mitigation measure.”

July 2025 comment: The specialist confirm that the wetland report scope does not
include climate change, impact on adjacent landowners or any catchment
transformations, and due to this the Limitation Section in the specialist report was
updated. These limitations place the responsibility on the EAP to do the require
climate change assessment, noting that numerous I&AP requested the same. The
BAR is silent on Climate Change and catchment transformation, regarded as a flaw
in the assessment. Instead of moving the private erf boundaries to the outer edge of
the seasonal wetland, the recommendation is that all erven except one can contain
temporary wetlands. These temporary wetlands inside private erven is regarded as
no-go areas but it need to be policed by the HOA. The Wetland Management Plan
attached to the BAR as App G2 Regulated Areas MP, contains a set of rules each
private owner needs to operate accordingly. From experience it always leads to
none-compliances. The likely reason for the inclusion of wetlands inside private
erven is to achieve optimal erf sizes and numbers to achieve development feasibility
and satisfy market demand at the cost of wetlands. The proposed mitigating
measures are not sustainable.

We therefore recommend that a geohydrological/hydrological/hydropedology study
in conjunction with a stormwater master plan be conducted to inform the
freshwater impact assessment in order to understand what the impacts of the
increase in surface and subsurface water flow will have on the system and in
specific the wetland on erf 1486. A development alternative should be presented
and assessed as part of the process that avoid the CE vegetation and the seasonal
wetland areas completely.

Freshwater Specialist response:

A SWMP is recommended. However, it is the specialist’s opinion that the proposed
development will not have a substantial impact on the hydrology or interflow
dynamics of the onsite wetland and downstream system given the implementation
of mitigation measures. The Delta Ecology (2023) report’s scope does not include
assessing the potential impact of climate change, adjacent changes in land use, or
any other potential catchment transformation that may occur in the future; and how
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the onsite wetland’s surface and subsurface water flow may change as a result
thereof. The report has been updated to include this exclusion in the Limitation
Section 1.2. of the report (Delta Ecology, 2023).

The scope of the recent studies (specifically EnviroSwift, 2018 and Delta Ecology,
2023), included assessment of the present state of the onsite wetland determined
to be At-Risk of the proposed development, and subsequently the potential impacts
of the proposed development on this wetland. There may potentially be a slight
increase of flow due to the hardened surfaces as a result of the housing
development. This is seen to be of “Low “significance” to the onsite wetland, given
the implementation of mitigation measures such as implementing rainwater
harvesting schemes that may reduce runoff intensity, and mitigate the potential
impact of catchment hardening. To ensure the Iimplementation of
recommendations in the Aquatic Impact Assessment Report (Delta Ecology, 2023),
the report has been updated to specify that an Aquatic Ecologist must be consulted
during the design of the onsite Residential Dwellings and Town Housing unit, and an
Environmental Control Officer (ECQO) should be appointed during the Construction
of the Town Housing development in the south.

July 2025 comment: We noted that a SWMP was drafted and attached to the BAR as
a substitute for a geohydrological/hydrological/hydropedology study, however the
SWMP recommendation are made on a SDP that does not feature in the BAR. The
catchment area in the SWMP is also smaller than the C1 determined by a
geohydrologist as per Figure 4. Permeable paving is proposed in the south
seemingly along a road, however the road and erven layout is not in line with the
preferred alternative. The enhance swale proposed on the northern erf boundaries
is not assessed by the freshwater ecologist and regarded as a concern considering
it is inside the seasonal wetland most likely draining the seasonal wetlands on
private erven, exactly the reason why erf boundaries should be on the outer edge of
seasonable wetlands and a swale placed on the outer edge of the wetlands. We still
maintain that the EIA process requires a
geohydrological/hydrological/hydropedology study to inform subsurface flow and
increase in flow especially if development takes place inside a wetland. A variety of
rules are introduced to mitigate and manage impacts whereby one simple
alignment of erf boundaries outside seasonal wetlands is avoidance that would
eliminate the need for rules that is subject to be broken with very little
consequences. We note that a sewer line is also proposed along the swale
alignment regarded as a risk that should be located outside the seasonable wetland
opposed to inside it.

CONCLUSION
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Based on the above we are of the opinion that new updated wetland delineation is
required based on the comparison of delineation differences since 2006 and the
limitations confirmed in the last May 2023 wetland report. Avoidance of the
seasonal wetlands entirely should be the preferred mitigating measure before rules
are adopted to manage seasonal wetlands inside private erven. We recommend
that an alternative be assessed where total avoidance is applied. A comparative
constraints map is required to confirm which areas of CE vegetation will be
removed.

Considering that is has been more than 2 years since the last wetland delineation,
UVA Prop has approached a freshwater ecologist to verify the extent of the wetlands
on and off the site in 2025, however due to time constraints such an assessment
could not done. UVA Prop therefore reserve their right to provide further input into
the EIA process.

Further to the above it is unclear at what stage the WULA application is at and how
to provide comment. As a norm its handled as a “one environmental system
application” but it appears not to be the case. Considering the importance of the
wetlands in this case, we noticed that Shaddai Daniel from DWS Resource
Protection unit is not registered as an I&AP, for the record we have copied her in on
this comment. We understand that BOCMA is providing comment in this regard
however officials with expertise in wetland resource protection should be requested
to comment on this proposal.

Petro petro.steere@ymail. | Email dated 22 July 2025 22/07/25
Steere com

Subject: Re: Notice of In Process PPP | Proposed Residential Development | Erf

1486 Vermont, Hermanus, Caledon RD

Hi Michelle

As before, | cannot see that it is at all viable to build anything along the southern

border of the property.

| was there on the 6th of July, after a few days of rain. Less then 12 meters from the

southern border, | was ankle deep in mushy wet mud. | attach photos and a video of

the water pouring out into the stormwater outlet in Lyx road.
Denis Residents denis@brandjes.org | Email dated 23 July 2025 23/07/25
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Brandjes

& samantha@ginjaninj | Subject: Comment on Development of Erf 1486, Vermont

Samant a.co.za

ha Hogg- ATT. Michelle Naylor

Brandjes LORNAY ENVIRONMENTAL CONSULTING
PO Box 1990, Hermanus, 7200
Tel. 083 245 6556
Email. michelle@lornay.co.za
RE: Comment on Development of Erf 1486, Vermont
As the owners of an adjacent property, we were registered as an I&AP and
submitted reports in April 2023, and again in June 2024.
We thank you for addressing some of these concerns in the APP-la-Maintenance-
Mgmt-Plan-Report-150625" Report
Our concerns relate specifically to the wetland, and the fact that the wetland on
RE/572 through to erf 1486 has and is enlarging, notably since the initial reports of
March 2023 and site inspections of mid-2023 and 2024. This relates specifically to
your proposed development of Erf 7,8 & 9 of ‘APP B3 Development Proposal
Alternative Four Final Preferred’ and above report. In fact, you are invited to inspect
the site currently for proof of wetland increase.
For detailed analysis, please consider report submitted by PHS Consulting,
commissioned by UVA Prop the owners of the Remainder of the Farm Hoek van de
Berg no 572 (RE/572)
Kind Regards
Denis Brandjes & Samantha Hogg-Brandjes
Erf 2319 Vermont

Rulien rvolschenk@odm.or | Email dated 23 July 2025 23/07/25

Volsche g.za

nk RE; NOTICE OF PUBLIC PARTICIPATION FOR A BASIC ASSESSMENT PROESS:
PROPOSED RESIDENTIAL DEVELOPMENT, ERF 1486, VERMONT, HERMANUS.
Reference number: 16/3/3/6/7/1/E2/40/1525/22
The Overberg District Municiplaity’s Environmental Services Department
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acknowledges receipt of the draft Basic Assessment Report.

With Reference to the comments submitted this this department on 11 June 2024,
the ODM wishes to reiterate and add the following key points in terms of ODM
policies:

The proposed development is located within the designated Hermanus/Vermont
urban edge and is consistent with the Spatial Development Framework (SDF)
policies. These policies discourage urban sprawl and instead promote sustainable,
compact urban growth. By aligning with these principles, the development
contributes to efficient land use and infrastructure optimisation.

The ODM fully supports and actively promotes the rehabilitation plan of
environmentally degraded areas. in this regard, the proposed wetland rehabilitation
plan is welcomed and strongly endorsed, as it aligns with the ODM’s commitment
to restoring ecological integrity and enhancing biodiversity.

The ODM also advocates for the protection and preservation of prominent
indigenous vegetation and sensitive habitats. Accordingly, Layout 3 is considered
the most appropriate option, as it best supports the conservation objectives and
minimises ecological disturbance.

In accordance with the duty of care provisions outlined in the National
Environmental Management Act (NEMA), the property owner is legally obligated to
take reasonable measures to prevent environmental degradation. This obligation
applies regardless of whether environmental authorisation has been granted.
Consequently, the landowner must

Actively manage and control invasive plant species on the property;

Implement effective measures to prevent stormwater pollution;

Rehabilitate the illegal dumpsite, which currently contains building rubble and fill
material, to restore the integrity of the wetland system.

The Overberg District Municipality reserves the right to amend its comments and to
request further information should any relevant documentation or details become
available.

Yours faithfully,

Bernade
tte
Osborne

DEADP

Bernadette.Osborne

@westerncape.gov.z

a

Letter dated 23 July 2025

COMMENT ON THE DRAFT BASIC ASSESSMENT REPORT (“BAR”) IN TERMS OF
THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF
1998) AND THE 2014 ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS

23/07/25
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FOR THE PROPOSED RESIDENTIAL DEVELOPMENT ON ERF NO. 1486 VERMONT,
HERMANUS.

The electronic copy of the Draft BAR received by this Department on 19 June 2025
and the acknowledgement thereof issued on 27 June 2025, refers.

Following the review of the information submitted to this Department, the following
is noted:

The proposal entails the establishment of a residential development on Erf No.
1486, Vermont.

The proposed residential development will consist of 9 residential erven, private
roads, and an open space.

The proposed development will have a development footprint of 15079m?>.

The site is mapped to contain Hangklip Sand Fynbos vegetation, which is classified
as critically endangered.

A wetland is present on the site.

The site is zoned Residential Zone 1 and is located inside the urban area of
Hermanus.

The Department’s comment is as follow:

3.1. It is noted that the site is zoned Residential. Can you please confirm whether
the site was zoned residential prior to 5 March 2012.

3.2. In this Directorate’s comment dated 18 June 2024, confirmation was requested
of when the road and buildings were developed. However, the report only provides
confirmation regarding the development of the buildings. Please confirm when the
road was developed and provide the width of the road.

3.3. It is noted that an onsite wetland offset will be implemented and that an offset
report has been included in the report. Please note that comment must be obtained
from BOCMA regarding the offset proposal and whether they support the proposed
offset. This comment must be included in the final BAR. Failure to include the
comment may prejudice the outcome of the application.

3.4. It is noted that two options for stormwater control measures have been
proposed: the installation of two 900 mm diameter culvert pipes, or a 1.3 m wide x
0.7 m high trapezoidal concrete-lined channel to manage upstream flow. However,
the preferred alternative has not been indicated. Please note that the preferred
alternative must be clearly stipulated in the final BAR.
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3.5. CapeNature and 1&APs indicated that alien clearing on the adjacent property
may affect the extent of the wetland. However, this was not considered by the
Freshwater Specialist. Please note that this potential impact must be assessed by
the Freshwater Specialist, who must also confirm whether there will be any
additional impacts on the watercourses. A final comment from CapeNature on the
revised layout must be obtained and included in the final BAR.

3.6. Written confirmation must be obtained from the Overstrand Municipality that
they have sufficient, spare, unallocated capacity for potable water supply, effluent
management, waste management and electrical supply for the proposed
development.

3.7 It is noted that a water use license application in terms of the National Water
Act, 1998 (Act No. 36 of 1998) is required. Proof of the submission thereof to the
relevant water authority should be included in the Final BAR.

3.8 The Public Participation Process must comply with the approved Public
Participation Plan and the requirements of Regulation 41 of the NEMA EIA
Regulations, 2014.

3.9 Omission of any required information in terms of Appendices 1 and 4 of the EIA
Regulations 2014, with regards to the final submission of the BAR and EMPr,
respectively to the Department, may result in the application for Environmental
Authorisation being refused.

3.10 Be advised that an electronically signed and dated applicant declaration is
required to be submitted with the final BAR to this Department for decision-making.
It is important to note that by signing this declaration, the applicant is confirming
that they are aware and have taken cognisance of the contents of the report
submitted for decision-making. Furthermore, through signing this declaration, the
applicant is making a commitment that they are both willing and able to implement
the necessary mitigation, management and monitoring measures recommended
within the report with respect to this application.

3.11 In addition to the above, please ensure that the electronically signed and dated
Environmental Assessment Practitioner (“EAP”) declaration is also submitted with
the final BAR for decision-making.

4. Kindly quote the abovementioned reference number in any future
correspondence in respect of the application.

5. Please note that the activity may not commence prior to an Environmental
Authorisation being granted by the Department.

6. This Directorate reserves the right to revise or withdraw initial comments or
request further information from you based on any information received.
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Rhett
Smart

Cape Nature

rsmart@capenature.
Co.za

Letter dated 23 July 2025

Final Basic Assessment Report for the Proposed Residential Development on
Erf 1486, Vermont, Hermanus

CapeNature would like to thank you for the opportunity to comment on the
application and would like to make the following comments.

The second draft of the Basic Assessment Report (BAR) updated the aquatic
biodiversity study to an impact assessment and included a terrestrial biodiversity
and plant species assessment, and a revised preferred layout was presented which
encroached less into the delineated wetland. Concern was however raised
regarding the continued encroachment into the wetland, and it was recommended
that a wetland offset should be investigated after detailed investigation of the
mitigation hierarchy.

We further wish to note that the site was mapped as Ecological Support Area 2 (ESA)
in the 2017 Western Cape Biodiversity Spatial Plan (BSP) which was the official
version at the commencement of the project and therefore accepted, however the
site is mapped as Critical Biodiversity Area 1 (CBA) in the 2023 BSP.

Development Proposal

The preferred development layout presented in the current version of the BAR is the
same as presented in the previous version and hence has not addressed the
concern regarding the encroachment into the wetland. The response to our
comments in the comments and response report by the aquatic ecologist indicates
that there will be further investigation of full avoidance the wetland, however this
has not been included in the Final BAR. The environmental assessmentpractitioner
indicates that there is full avoidance of the permanent wetland, however this is
insufficient, as there should be full avoidance of the seasonal/temporary wetland as
well.

We further note that the sewer pipeline will traverse the wetland in the north of the
property, and we recommend there should be further investigation of an alternative
alignment which avoids the wetland. Confirmation should be provided that the
sewer pipeline upgrades within the suburb of Vermont to accommodate the
development will occur within existing transformed areas and will not require
additional environmental controls to minimize the impact.

We note reference to a screening wall along the western boundary which received
building plan approval historically. No solid boundary walls should be permitted as

23/07/25
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this will impact on the hydrology of the wetland, in particular along the western
boundary. Only fences with minimal disturbance footprint should be permitted. We
further wish to respond to the responses regarding the change in the wetland extent
that it was primarily along the western boundary where extensive clearing of gum
trees has taken place on the neighbouring property and not along the south-eastern
boundary where the stormwater outlet is located.

The stormwater management plan will play an important role in the hydrology of the
site and hence the impact on the wetlands. We note however that the layout plan in
the stormwater management plan differs from the preferred layout plan in the BAR
and is notincluded in any of the other reports. The access road to the southern node
is located to the north of the units and traverses the wetland. Permeable paving is
proposed for the section of road which traverses the wetland, and a swale is
proposed along the southern edge of the erven in the northern residential node.
These features have not been assessed in the aquatic biodiversity assessment.
Either the stormwater management plan or the aquatic biodiversity assessment and
BAR must be amended to reflect the current preferred layout plan, neither of which
are currently supported due to the encroachment into the wetland.

Wetland Offset, Rehabilitation and Management Plan

The wetland offset, rehabilitation and management plan was compiled to address
the encroachment into the wetland of the development layout. The delineated
wetland is calculated to be 0.9 ha in extent of which 0.024 ha (240 m?) will be
permanently lost due to the construction of roads. The sections of residential erven
which encroach into the wetland have not been included, as the intention is that
these areas will remain as wetland habitat. Appendix B4 indicates the preferred
layout with an overlay of the sections of each residential erf which can be developed
and the exclusion areas consisting of the delineated wetlands and the boundary
setback from neighbouring properties. CapeNature wishes to query the feasibility of
maintaining the wetland sections within the private residential erven in terms of
both habitat condition and ecological function and connectivity.

The quantum of the wetland offset is determined by the wetland calculator as
defined in the wetland offset best practice guideline (Macfarlane et al 2016). For the
wetland functionality targets, the base of 58% functional value is used which falls
within largely modified (D) ecological condition prior to development. The net
change after development is therefore 58% which is then multiplied by the wetland
area lost which results in 0.0139 ha (139.2 m?) functionality ha.

For the ecosystem conservation targets, the habitat condition is rated as 70% which
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provides the base ha requirement of 0.0168 ha. Multipliers are then applied for
ecosystem status (15), regional and national context (0.8) and local context (0.7),
resulting in a stated ecosystem conservation ratio of 7.88, however we calculate the
total as 8.4, depending on whether these are rounded off as indicated or not. We
further wish to note that the regional and national context of high importance
should be 1.0 and not 0.8 and the buffer zone integrity of 0.5 applies to cultivated
lands which is not relevant at this location (Macfarlane et al 2016). We would
motivate that degraded natural habitat (0.75) is more appropriate, although there is
also limited residential development. Multiplying the base ecosystem conservation
target by the ecosystem conservation ratio results in a target of 0.1323 ha (1 323 mz)
ecosystem conservation target.

The wetland offset requirements are therefore calculated as 0.0139 wetland
functionality ha and 0.1323 ecosystem conservation ha with a net 0.1462 ha (1 462
m?) target. The motivation for the ratings however needs further description and the
calculations need to be clarified with clear reference to the wetland offset best
practice guidelines. No wetland plant or animal species of conservation concern
(SCCs) were confirmed present or considered likely to be present therefore there
are no additional offset requirements for SCCs, although we wish to refer to the
animal species assessment as discussed below.

The proposed wetland offset is rehabilitation of the on-site wetland with a loss of
0.024 ha leaving 0.876 ha for rehabilitation. The aim of the rehabilitation
interventions will be to elevate the present ecological state from an upper D (largely
modified) to an upper C (moderately modified). The rehabilitation interventions
broadly consist of: removal of rubble and fill; removal of alien invasive species;
establishment of a moderately diverse indigenous vegetation community;
implementation of stormwater management measures and implementation of the
wetland offset rehabilitation and management plan.

Reviewing the offset proposal in terms of the wetland offset best practice guideline,
one of the key principles is the mitigation hierarchy which must be followed prior to
considering an offset, as for the National Biodiversity Offset Guidelines (Macfarlane
2016; DFFE 2023). With regards to the first two steps of the mitigation hierarchy of
avoid and minimize, the residential erven should be located fully outside of the
delineated wetland. Conservation of wetland habitat and function within residential
erven is not considered feasible. As developable areas have been identified for each
erf which fully avoid the delineated wetland, the erf boundaries should be able to be
retracted to only include the developable areas. The smaller erven may sacrifice the
extent of gardens, however a landscaped garden will not fulfil the function of intact
wetland habitat and function, and it will be very challenging to avoid this taking
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place on residential erven. Should it not be possible for the residential erven to fully
avoid the wetland, additional motivation will be required, and the encroachments
will need to be added to the impacted wetland which must be offset. Appendix G2 is
an addendum to the Environmental Management Plan (EMP) which applies to the
no-go areas on private erven. As CapeNature is not in support of the proposed
attempt to maintain wetland habitat on the residential erven we will not provide
further comment on this report.

The wetland offset best practice guidelines do not address whether an on-site
wetland of the remainder of a wetland partially impacted by a development is a
suitable receptor site, however broadly interpreting the guidelines it can be
considered acceptable. In terms of the offset target area, there is sufficient
remaining wetland habitat on the on-site wetland to meet these targets. However,
further motivation must be provided regarding the calculations and as discussed
discrepancies/ miscalculations were identified.

With regards to the proposed interventions, one of the general principles for the
design and implementation of wetland offsets is that it must result in additional
conservation outcomes i.e. over and above what would have occurred without the
offset in place (Macfarlane 2016). The National Biodiversity Offset Guidelines more
specifically states with regards to additionality that it must be “over and above,
biodiversity conservation measures that are already required by law”, using the
example: “the removal of invasive alien species is a key strategy in rehabilitation
and restoration, but in many cases is already a legal requirement” (DFFE 2023).
Therefore, while alien clearing is agreed as a key intervention in rehabilitation of the
wetland, it should not be considered as part of the offset as it is already required in
terms of the National Environmental Management: Biodiversity Act (NEM:BA) Alien
and Invasive Species Regulations and the Conservation of Agricultural Resources
Act (CARA). The same may apply to stormwater management. In terms of alien
clearing specifications, herbicide treatment for pampas grass (Cortaderia selloana)
and Kikuyu grass (Cenchrus clandestinus) in the wetlands is not supported.

Table 8 of the wetland offset best practice guidelines provides ratios for the wetland
offset receptor area in accordance with the protection level. The lowest level
indicates with a modifier of 1 is for securing the wetland offset through a legal
mechanism such as a conservation servitude registered on the title deed and
therefore is interpreted as the minimum protection level which the wetland offset
must obtain. The goals and objectives of the offset study includes securing the
wetland as a conservation servitude, however further detail is not provided. A
suitable entity in favour of whom the conservation servitude will be sighed must be
identified e.g. a non-governmental organisation such as the Overberg Renosterveld
Trust, although the latter only focuses on renosterveld remnants Other equivalent
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protection mechanisms can be investigated which are most appropriate to the site
context. We recommend further consultation with CapeNature regarding the
protection mechanism for the wetland offset.

While the proposed rehabilitation interventions are supported, these must be linked
to definite targets and timeframes to ensure that the rehabilitation goals are met.
The end goal for rehabilitation must be clearly defined and address each of the
proposed rehabilitation interventions. Only once the rehabilitation goals are
reached can rehabilitation be considered to have been successfully implemented.
Further detail is required regarding the removal of rubble and fill, including the
current extent and depth of rubble and fill. If extensive excavation is required for this
intervention it could result in an alteration of the hydrodynamics on site and hence
the extent of the wetland. The end goal of rehabilitation must ensure that it meets
the same targets identified in the wetland offset calculator with regards to wetland
functionality targets and ecosystem conservation targets. The rehabilitation should
be undertaken by a restoration ecologist with a proven track record of wetland
restoration in particular for the revegetation component. It must be ensured that the
maintenance management plan (MMP) is fully aligned to the wetland offset,
rehabilitation and management plan.

It is noted that a water use license application (WULA) is required for the proposed
development, however no further information is provided regarding the WULA. The
NEMA process and WULA should be undertaken concurrently for this development
proposal in accordance with the provincial synchronisation agreement, particularly
since there is a wetland offset proposed which will address concerns related to
aquatic ecology for both the BAR and WULA and the recommendations for the two
processes need to be aligned.

Terrestrial Animal Species Assessment

A terrestrial animal species assessment was undertaken to complement the
discussion regarding fauna in the terrestrial biodiversity assessment. The fieldwork
consisted of both visual and acoustic surveys and call playback for one of the bird
SCCs flagged in the screening tool. A total of six bird, three amphibian and five
mammal species were recorded on site, however none of them are SCCs or flagged
in the screening tool.

The likelihood of the six bird species, one reptile species and one invertebrate
species flagged in the screening tool occurring on site is assessed. The Striped
Flufftail (Sarothrura affinis) did not respond to the call playbacks and the habitat on
site is considered marginal for the species. Some of the species are considered
reasonably likely to occasionally frequent the site such as African Marsh Harrier
(Circus ranivorus) and Black Harrier (Circus maurus) however the predicted impact
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for each of flagged SCCs is considered to be low or very low. Cape dwarf chameleon
(Bradypodion pumilum) was added to the list of SCCs assessed and there are
records directly adjacent to the site, therefore it is likely to be present. The impact
on this species is considered to be of medium significance.

The impact assessment for the preferred development layout is rated as medium
significance after mitigation and therefore falls within the thresholds requiring a
biodiversity offset in accordance with the National Biodiversity Offset Guidelines
(DFFE 2023). The specific impacts in this regard are the infringement on the ESA 2
corridor for animal movement and habitat loss and movement impediment for the
Cape dwarf chameleon. We therefore recommend that there is further investigation
of the mitigation hierarchy in this regard and that an additional offset is investigated
for animal species, specifically focusing on Cape dwarf chameleons.

Conclusion

In conclusion, CapeNature does not support the current development proposal
which encroaches into the wetland. Further investigation of alternatives must be
undertaken where the residential erven are fully located outside of the wetland.

Any encroachments into the wetland must be adequately motivated and the extent
must be offset. The wetland offset, rehabilitation and management plan must be
amended in accordance with the comments above and to address revised layout
plans. We recommend that CapeNature should be consulted regarding
mechanisms for the protection of the wetland.

CapeNature reserves the right to revise initial comments and request further
information based on any additional information that may be received.

Pat Whale Coast pat.miller7@outlook | Letter dated 23 July 2025 23/07/25
Miller conservation .com

COMMENTS ON BASIC ASSESSMENT REPORT FOR THE PROPOSED
RESIDENTIAL DEVELOPMENT ON ERF 1486, VERMONT, HERMANUS: June 2025
DEA&DP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22

As a registered Interested and Affected Party (I&AP), Whale Coast Conservation
(WCC) has the following comments on the above proposal.

Introduction

This Basic Assessment Report (BAR) is for a revised edition of the development
proposed for Erf 1486 in Vermont. It puts forward a different arrangement of the
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plots on the erf, together with an emphasis on ways to circumvent the ecological
difficulties posed by the erf itself.

0,9 Ha (approximately two-thirds) of the 1,5Ha erf is delineated as wetland, both
permanent (approximately half) and seasonal. 0 ,71Ha of the erf will be required to
establish the proposed development and 0,79Ha will be open space. Roads on the
development account for the loss of wetland.

The proposed development is split into six dwellings in the north and three in the
south of the erf, together with two access roads. There is an average ingress of 25%
of the seasonal wetland on the individual erven within the development (not 15% as
stated in the BAR).

The remaining area within the centre of the site consists of the permanent wetland
zone and the remaining temporary/seasonal wetland zone (to be kept
undeveloped).

Erf 1486 is unsuitable for development

WCC contends that the erf in question should not be developed at all, for reasons
that include the following (in summary), and which are explored further below:

Much of the erf is delineated as wetland and as such should be protected from
development

It is not possible to delineate the boundaries of the wetland accurately in the
context of climate change and the removal of Alien Invasive Plants (AlIPs),
particularly from the neighbouring property, and it may well cover a greater area
than that delineated. This renders the proposal meaningless.

The vegetation of the erf is classified as Hangklip Sand Fynbos, which is Critically
Endangered. It should not be built on.

The erf is part of an important ecological corridor. It is classified as a Critical
Biodiversity Area (CBA1) and should be protected from development.

The erf is also part of a broader Ecological Support Area (ESA2) identified in the 2023
Western Cape Biodiversity Spatial Plan (BSP) and should not be developed.

The erf is part of an important and extensive wetland system which forms part of an
Environmental Management Overlay Zone (EMOZ) of the Overstrand Municipality
(OM) and cannot be considered on its own, as the proposal does.

Ecological importance and current ecological situation of Erf 1486

The erf in question forms part of an important wetland system that runs eastwards
from the Bot River, roughly parallel to the R43 and sometimes underground, through
the Skilpadsvlei and Paddavlei in Hawston, then through the Whale Coast Nature
Reserve (WCNR), to the Vermont Pan. This system has been greatly impacted over
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past decades by factors such as the proliferation of thirsty AlPs and ill-advised
urban development and land use.

This includes urban encroachment, wetland draining, stormwater reticulation that
alters natural water flows and the discharge of treated wastewater into the system.
Many of these impacts are however currently being reversed, mainly by the removal
of AIPs along much of the length of the system, particularly in the WCNR which
borders the erf on the west, as well as in the Paradise Park and Vermont Pan areas,
with dramatic effects on the quantity of water freed in the system. This work is
ongoing, and water levels can be expected to increase as more plants are removed.
Restoration work on the Paddavlei is also underway and this too may well increase
the water levels in the system.

Despite having been built on and accommodating past attempts at fill and drainage,
the wetland on the erf remains functional and hydrologically connected to the larger
wetland system of which it forms part. As such it is a vital ecological corridor and an
important active route for ground-dwelling species. It is part of a broader ecological
support area identified in the BSP. Although degraded through the presence of AlPs,
it contains evidence of its (Critically Endangered) Hangklip Sand Fynbos vegetation
classification and is likely to contain specimens of critically endangered plants
found in close proximity. Parts of the wetland show signs of ecological recovery
after many years of non-interference.

The results from the relevant sensitivity theme ratings indicate the ecological
importance of the site. These are given in page 15 of the BAR as:

Animal species - high sensitivity, likely to support species of conservation concern.
Aquatic biodiversity — very high sensitivity and a medium risk for residual wetland
loss.

Plant species - high sensitivity, with at least one species of special conservation
concern.

Terrestrial biodiversity — very high sensitivity, with approximately 70% of the site
being Critically Endangered Hangklip Sand Fynbos

The critical importance of wetlands

The 2025 Global Wetland Outlook (GWO) was released in July 2025 and bridges
many data and knowledge gaps with respect to the importance and current
situation regarding wetlands.

In line with a global trend of declining wetlands, South Africa’s wetlands are in
critical decline and are degrading far faster than investment in their rehabilitation.
Impacts on people and the environment are severe. Wetlands provide many
ecosystem services, including water purification, flood control and critical support
for biodiversity.
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GWO02025 found that degradation of wetlands globally rivals outright loss, with a
current but increasing proportion of remaining wetlands in poor ecological
condition in all regions. Pressures leading to this include AlPs, pollution, urban
expansion and infrastructure development. The mounting costs associated with
wetland decline include increased vulnerability to natural disasters.

Once wetlands are degraded, their restoration is arduous and expensive. GW02025
emphasises that while restoration is essential, prevention is even more so and is
significantly more cost-effective. Prioritising those in early stages of degradation is
essential. Although targets are not specified, South Africa has strong goals for its
wetlands in the national plan for protecting nature (NBSAP), which commits to
global targets (for example) of restoring 30% of damaged ecosystems by 2030.
Strategies include protecting and restoring wetlands as a priority for adapting to
climate change.

The proposal flies in the face of these aims.

Climate change implications

Wetlands, particularly seasonal wetlands, are dynamic systems and their extent is
affected by fluctuations in supply of water. This makes them extremely important
regulators of the effects of erratic supply. This is particularly important in the
context of climate change and its predicted effects on rainfall. Within the Overberg,
although cumulatively less rain will fall, it will do so in the form of stronger and
increasingly frequent storms. On a microclimate level, Stellenbosch University
research predicts that the Hermanus area will receive more rain than the rest of the
Overberg.

The Bot River to Vermont Pan wetland system will also receive an increasing amount
of water in surges from the mountain slopes above the erf. The erf is also part of this
larger hydrological catchment where runoff from Catchment Area 1, north of the
R43, drains into Catchment Area 2 which includes the erf.

Given the above and the continuing release of water into the system through the
ongoing removal of IAPs, this makes the boundaries of the wetland on Erf 1488 as
described in the proposal, which were last defined in May 2023, questionable. It
should be noted that in September 2023 Hermanus experienced violent storms
which led to much infrastructural and environmental damage. Anecdotal evidence
is that the influence on the water level of the erf was marked. The presence of water
on the erf can be expected to fluctuate unpredictably depending on the impact of
factors such as those described.

Land use and wetlands

The national climate action plan process requires different areas to create their own

249




Lornay Environmental Consulting
Proof of Public Participation

climate response plans. Given that wetlands have been systematically undervalued
in the past, a fundamental shift in approach is required. This includes integrating
spatial planning as part of a proactive policy that recognises the important role of
wetlands in mitigating climate-related damage.

In past decades, wetlands were not recognised as the primary, vital and essential
ecosystem drivers that they are. This made it possible for land use policies to drain
damp areas and marshes and allow and even encourage building in wetland areas,
including conveniently flat alluvial fans and floodplains. Understanding of the
critical importance of wetland areas has grown and developed, and for some time
they have been recognised as vital ecosystem drivers and protected under
environmental law. Development that may impinge on the full functionality of
wetlands and wetland systems cannot be permitted, nor must attempts be made to
regulate the flow and extent of a wetland system.

The BSP Handbook and Guidelines (2023) provides guidelines for land-use within
mapped ESAs, highlighting that where possible the current land-uses should be
withdrawn, and rehabilitation undertaken. This approach should be applied to the
subject property.

In addition, the BSP maps the property as a CBA1. The BSP Guidelines indicate that
such areas should be maintained in a natural or near-natural state with no further
loss of habitat. It further highlights that only low-impact, biodiversity-sensitive land
uses are appropriate — a residential housing development is not.

In many areas however, land use practices are still to catch up with this
understanding. Erf 1486 — along with all other land along the Bot River to Vermont
Pan wetland system - should never have been deemed suitable for housing. The OM
must redress this. It should clearly demarcate all these areas as unsuitable for
development, refuse applications for development along the system, and
landowners who bought property on the assumption that it could be developed
should be compensated.

Aquatic Assessment and Offset and Management Plan is ill-conceived
There have been various attempts over the years to define the boundaries, both
permanent and seasonal, of the wetland on the erf but these remain open to
debate. Given changing circumstances, a definitive boundary is likely to remain
elusive. In such circumstances, the precautionary principle should apply.
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In August 2018 the aquatic biodiversity screening assessment confirmed and
delineated the onsite wetland, and an updated delineation was done in May 2023.
The delineated wetland covers approximately 0,9Ha of the 1,5Ha site, i.e. almost
two-thirds of it, and the site was classed as being of “very high” aquatic sensitivity.

Following the redesign of the development proposal to the format now proposed, a
“Wetland offset, rehabilitation and management plan” was prepared in October
2024. A basic flaw of this however, is that the study area for this aquatic
assessment and plan is only the extent of erf 1486. No consideration is given to its
situation within the Bot River to Vermont Pan wetland system, nor to the
unavoidable impact on the extent of the onsite wetland of factors beyond its
boundaries.

In this regard, the assessment makes the risible assertion that liability for increased
water flow from the removal of AIPs beyond the erf’s boundaries should rest with
the remover. It is of course the responsibility of the developer to conduct an
environmental due diligence before deciding to purchase.

The assessment showed that constructing the roads on site would mean that a
portion of the wetland (some 3%) would be lost and that the proposed development
could not be accommodated within the erf without a level of encroachment on the
wetland, despite full application of the mitigation hierarchy, and that “some level”
of wetland loss would thus be unavoidable. This would make securing a Water Use
Authorisation (WUA) problematic.

In an attempt to ameliorate the situation, the assessment details activities aimed at
restoration and management of the remaining portion, stating that these will suffice
as an offset for the losses. This assertion is arrived at after the application of
formulae that result in a positive outcome. However, an offset can only be explored
in an EIA process after a long process of examining a cascade of options arising
from the use of the mitigation hierarchy and would involve the identification of a
suitable “like for like” piece of ground to substitute for unavoidable loss. It is clear
that there are no mitigation options open to this proposal.

Proposing to use the remaining existing wetland as an onsite offset for the inevitable
wetland losses from the development is specious. Improving the condition of the
remainder of an endangered ecosystem cannot compensate for the loss of part of
that ecosystem, particularly when both result from and are conditional on the
actions of the developer.

Given the basic flaw of the restriction of the study area to the boundaries of erf 1486
however, these calculations and proposed activities are nothing more than
arranging the deckchairs to ensure maximum occupancy on the deck of a sinking
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ship. AWUA should not be issued.
Biodiversity offset implications

The current proposal will result in a loss of Critically Endangered vegetation of some
500m2 and reduces the impact from the previous iteration from high to medium
negative. However, there is no indication as to where this will be lost and how the
area/s of loss relate to the wetland delineation. It should be noted that according to
the National Biodiversity Offset Guidelines, if the residual impact is medium, a
biodiversity offset is required, but this aspect is not dealt with.

Negative impacts of development on the erf are inevitable

The development will negatively impact several features of the ecology of the site,
such as its critically endangered vegetation, the wetland, connectivity and habitat
for several species. It will result in “the permanent loss of all natural and semi-
natural vegetation and faunal habitat within the development footprint, including
approximately 500 m” of high-sensitivity habitat”. If approved, it will flout many
layers of environmental protection.

The BAR emphasises throughout, including in the section on need and desirability,
that the development will satisfy housing needs and promotes infill development
and densification — even referring to this as fulfilling a mandate (page 101). These
are laudable goals for urban development in general but are not appropriate for this
property. The ecological importance of the erf is such that it must be protected from
encroachment — it should in fact be restored to its natural state.

The development needs and aims to capitalise on the misguided purchase of the
erf. Thus, the BAR attempts to persuade decision-makers that the development will
be of benefit to the erf and that negative impacts will be minimal and transient. This
is nonsense. Construction activities on the erf will destroy critically endangered
natural vegetation and interfere with the natural functioning of the legally protected
wetland. Occupation will jeopardise the erf’s function as an important ecological
corridor by interfering with faunal existence and movement. The development will
also dampen the wetlands’ ability as part of a larger system to mitigate the effects
of future storm surges.

The development will cause damage to the wetland both in the construction phase
and afterwards when the development is established. In the construction phase this
includes loss of wetland area, habitat disturbance, alteration of the flow regime of
the wetland and water quality impairment.

During the operational phase the damage includes habitat disturbance, alteration in
the flow regime, water quality impairment and potential sewerage leaks.

The proposalis not an eco-sensitive development
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Much is made in the BAR of the intention of the development to minimise its effects
on the wetland. When these are examined however, it is clear that the chances of
success are slim and that they are nothing more than greenwashing.

Table 1 of the BAR notes that the percentage of seasonal wetland on the various
residential erven ranges from 0 (one unit of 350m2 ) to 30 (four units of 300m2 and
one of 450m2), averaging at 25% coverage (not 15% as stated in Table 1).

The inclusion of areas of seasonal wetland in the erven is no doubt to ensure
marketable erven sizes and increase the financial viability of the proposal.

The individual property boundaries as well as the proposed sewer and enhanced
protective swale system should be well outside of the seasonal wetland areas.
Placing the swale inside the boundaries of the seasonal wetland is not acceptable
as it is likely to result in the draining of these areas. The proposed sewer line should
also be placed outside the seasonal wetland boundaries.

The proposal states that the seasonal wetland areas, including those located inside
the various erven, will be regarded as no-go areas protected by a conservation
servitude. They will be managed and policed by the Home Owners’ Association
(HOA). An HOA is not a suitable or sustainable mechanism to ensure compliance,
and HOA members are unlikely to have the expertise to do this. A variety of rules will
need to be introduced and enforced to mitigate and manage impacts on the
seasonal wetland areas, whereas if the erven boundaries did not include any such
areas, the need for these rules, which are likely to broken often, would be
considerably reduced.

Environmental prescriptions to landowners as contained in the Environmental
Management Programme (EMPr), are suggestive rather than prescriptive. The
recommended HOA will need to be supervised in its adherence to them. The
prescriptions themselves will need to be more than just recommendations; they will
need to be constantly monitored and enforced and backed up by penalties for non-
compliance. This is unlikely to happen.

No amount of greenwashing will alter the fact that any development on this site will:
Destroy endangered vegetation and its denizens.

Compromise the effectiveness of the ecological corridor of which it is a vital part.
Negatively impact this section of the larger wetland system.

The site is patently unsuitable for development.
Conclusions and recommendations

The BAR under consideration proposes a different arrangement of fewer individual
plots on Erf 1486, together with ways to circumvent the ecological difficulties posed
by the erf itself.
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Much of the erf is delineated as wetland, both permanent and seasonal. It is part of
a larger wetland system stretching from the Bot River to the Vermont Pan.

The current changing situation regarding water levels in the wetland system, largely
due to the removal of AIPs and climate change, mean that the boundaries of
(particularly) the seasonal wetland areas on the erf, cannot be definitively
delineated. This renders the proposal meaningless.

The vegetation of the erf is classified as Critically Endangered Hangklip Sand
Fynbos. The development will mean the permanent loss of some 500m2 of this. The
impact is classed as medium negative, for which the National Biodiversity Offset
Guidelines requires an offset. However, this requirement is not dealt with.

The erf is of great ecological significance and has various layers of environmental
protection that apply to it. It is part of a Critical Biodiversity Area (CBA1), a broader
Ecological Support Area (ESA2) and part of an Environmental Management Overlay
Zone (EMOZ). It should not be developed.

The greater wetland system of which the erf forms a part of has borne the brunt of
harmfulimpacts over past decades, including AIP proliferation and ill-advised urban
development and land use. Despite this, it remains functional and hydrologically
connected to the larger wetland system and shows signs of ecological recovery
after many years of non-interference.

The erf is a vital ecological corridor and an important active route for ground-
dwelling species.

The proposal flies in the face of recent data on the critical importance of wetlands,
the urgent need to address their degradation as early as possible, and the country’s
commitments to assist in achieving targets for their protection and rehabilitation.
The Overstrand is experiencing the results of climate change in the form of more
frequent and severe storms; functional wetlands are critical in ameliorating
floodwater.

Past decades did not realise the value of wetlands as ecosystem drivers; this led to
their neglect and often destruction for urban development. Although this
understanding has progressed and their importance is recognised in environmental
law, many land use practices must catch up. In line with the Western Cape
Biodiversity Spatial Plan Handbook and Guidelines (2023), the OM should withdraw
current land use along the wetland system, demarcate all these areas as unsuitable
for development, refuse development applications along the system and
compensate owners as appropriate.

The Aquatic Assessment and Offset is ill-conceived. A basic flaw is that the study
area is confined to Erf 1486 with no consideration of its place in the larger system. It
also asserts that the loss of a part of the wetland through road construction could
be offset by rehabilitating the remainder of the wetland on site. This is specious as
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both the loss and the condition of the remainder of the wetland are conditional on
the actions of the developer. A Water Use Authorisation should not be issued for the
development.

The proposal will have negative impacts on many features of the ecology of the erf,
including its critically endangered vegetation, the wetland’s extent and
functionality, and connectivity and habitat for many species, some of which are
endangered. Damage will be during both the construction and operational stages.
The BAR emphasises throughout that the development will satisfy housing needs
through infill and densification. These laudable goals for urban development are
totally inappropriate for this property.

Although punted as such, the proposal is not an eco-sensitive development. The
developer clearly needs to capitalise on the misguided purchase of an
environmentally sensitive erf and thus has cloaked it in greenwashing. In reality,
construction will destroy critically endangered natural vegetation and interfere with
the functionality of a wetland. Occupation will jeopardise the erf’s corridor function.
The wetland’s ecosystem function in ameliorating storm surges will be
compromised.

Management of the environment after development will be in the hands of a Home
Owners’ Association, guided by suggestive rather than prescriptive “rules”. Thisis a
recipe for disastrous non-compliance.

Whale Coast Conservation recommends that the proposal under consideration is
not approved. Approval will flout many levels of environmental protection. The site
should be excluded from development consideration.

Yours sincerely

Fabion BOCMA fsmith@bocma.co.z | Email dated 23 July 2025 23/07/25
Smith a

NOTICE OF PUBLIC PARTICIPATION FOR BASIC ENVIRONMENTAL IMPACT
ASSESSMENT IN TERMS OF NEMA

With reference to your email dated 22/03/2023 with letter requesting input by
BOCMA via electronic link, the follow-up and resending of documents for
assessment dated 24/04/2023, which contained a Freshwater screening by Enviro
Swift dated 20/08/2018, a layout plan for the preferred Alternative 2 by Interactive
Town and Regional Planning dated 14/03/2019, as well as the BAR Pre-App
submission to DEA&DP dated 22/03/2023, our subsequent comment dated
22/03/2023, then followed by your latest submission of the PPP for the BAR for Erf
1486 Vermont development, with Lornay Report dated 20/06/2025, and with
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DEA&DP reference number 16/3/3/6/7/1/E2/40/1525/22, herewith the following:

The BOCMA notes the new Preferred Alternative 3, which had been informed
through Freshwater, Botanical and Faunal Specialists.

This Alternative proofs to have the least impact on the environment.

Previously, the absence of a Risk Assessment Matrix, limited the ability of BOCMA
to provide comprehensive input.

The latest information is that a Risk Assessment Matrix had been done with the
associated risk rating being LOW/MEDIUM, with confidence level being HIGH .
Please note that any activity within the 1:100 year flood line or within 100m of a
watercourse (river, spring, natural channel, a lake or dam) or within 500m radius
from the delineated boundary (extent) of any wetland or pan, triggers a water use
activity in terms of Section 21 (c) & (i) of the National Water Act, 1998 (Act 36 of
1998). If applicable, appropriate mitigation measures should be employed to
minimize the overall risk on the water resource.

A full Water Use License will be required for this project due to the encroachment
into the onsite wetland.

The ecologically transformed unchanneled valley-bottom wetland still holds
ecological and hydrological value.

It is encouraging that the ecological corridor link from Hoek van der Berg to the
Vermont Salt Pan through the implementation of the onsite Wetland Offset,
Rehabilitation and Management Plan, be reinstated.

The wetland offset, rehabilitation and management plan should be implemented
and clear method statements be utilised during construction and further
maintenance.

The Wetland Offset, Rehabilitation, and Management Plan must be fully
implemented, with clear timelines and accountability measures. This includes
ongoing monitoring of the wetland’s health and the success of offset measures,
with adaptive management measures in place if targets are not met.

The Stormwater Management Plan must address the site-specific hydrological
dynamics influenced by the wetland and its surrounding catchment.

The proposed construction should adhere to all other relevant sections of the NWA,
1998 (Act 36 of 1998), not contained within this letter.

Please be advised that the comment provided is in the interest of responsible water
resource management. The BOCMA reserves the right to revise initial comments
and request further information based on any additional information that might be
received.

Please do not hesitate to contact this office if you have any further queries.
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Please ensure to quote the above reference in doing so.

Yours faithfully.

PPP 4

Paul UVA Properties paul@phsconsulting | Email dated 13 October 2025 13/10/25

Slabbeb .co.za

rton RE: Notice of In Process PPP 4 | Proposed Residential Development | Erf 1486

behalf of Vermont, Hermanus, Caledon RD

UVA

Properti Morning Michelle

es
Thanks for the opportunity to comment. Our previous comments dated 22 July 2025
on behalf of UVA Prop the owners of the Remainder of the Farm Hoek van de Berg
no 572 (RE/572) still stands.
UVA opposes any development within wetland areas. In this case, seasonal
wetlands have been included within privately owned erven, separated from the
permanent wetlands by property boundaries and fencing. Instead of excluding all
wetland areas from the development footprint, the proposal includes numerous
rules and human-managed interventions as mitigation measures. However, any
human intervention is inherently fallible, and excluding all sensitive areas from
development remains the more sustainable and precautionary approach. UVA Prop
also reserves the right to appoint a freshwater ecologist to verify the actual wetland
delineation during the winter season, particularly in light of the expanding wetland
boundary caused by ongoing alien vegetation clearance in the catchment area.
Pls confirm receipt of this e-mail.
Kind Regards
Paul Slabbert

Michael Resident michael@reflections | Email dated 14 October 2025 14/10/25

of.life

Subject: Re: Notice of In Process PPP 4 | Proposed Residential Development |
Erf 1486 Vermont, Hermanus, Caledon RD

Dear Michelle,

As Paul has mentioned we are very concerned that your plan still includes
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development within the wetland area. Despite our numerous comments Seasonal
Wetlands are still included in privately owned erven. We strongly oppose any
development within this wetland area. It is critical that the freshwater ecologist
verifies the actual wetland delimitation during the peak winter season - this has not
happened yet. The removal of tens of thousands of gums around the wetland will
change the actual wetland delineation -most of this clearing of invasive gums is not
almost completed and we stress the need for an updated freshwater ecologist
report to happen in the next winter season to verify the actual wetland delineation.

| know | have repeated all of what Paul has mentioned - but | wanted to strongly
enforce our comments.

Best wishes,
Michael Raimondo
Director

UVA Properties

Denis
Brandjes

Resident

denis@brandjes.org

samantha@ginjaninj
a.co.za

Email dated 16 October 2025

Subject: Re: Notice of In Process PPP 4 | Proposed Residential Development |
Erf 1486 Vermont, Hermanus, Caledon RD

Hi Michelle
Please note our official response as submitted to you on 23 July 2025.
Regards

Denis Brandjes

16/10/25

Pat
Miller

Whale Coast
Conservation

pat.miller7@outlook

.com

Email dated 27 October 2025

COMMENTS ON FINAL BASIC ASSESSMENT REPORT FOR THE PROPOSED
RESIDENTIAL

DEVELOPMENT ON ERF 1486, VERMONT, HERMANUS: June 2025

DEA&DP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22

As aregistered Interested and Affected Party (I&AP), Whale Coast Conservation
(WCC) has submitted comments on the various development proposals for Erf
1486 Vermont, the most recent being submitted on 23 July 2025. All points

27/10/25
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made in that submission are still valid and applicable, and thus should be read
in conjunction with those which follow and which supplement the previous
submission. A copy is attached for ease of reference.

Introduction

The Final Basic Assessment Report (FBAR) for Erf 1486 in Vermont proposes a
design for development that attempts to circumvent the ecological difficulties of the
erf.

0,9 Ha (approximately two-thirds) of the 1,5Ha erf is delineated as wetland, both
permanent and seasonal (approximately half each). 0 ,71Ha of the erf will be used
for development and 0,79Ha will be open space, with roads on the development
accounting for the loss of wetland.

The proposed development is split into six dwellings in the north and three in the
south of the erf, together with two access roads. There is an average ingress of 25%
of the seasonal wetland on the individual erven within the development.

The remaining area within the centre of the site consists of the permanent wetland
zone and the remaining temporary/seasonal wetland zone (to be kept
undeveloped).

Erf 1486 cannot be considered outside its ecological context

The ecological context of the erf includes that:

Much of it is designated wetland.

The wetland boundaries will fluctuate and the area of the wetland will increase,
possibly dramatically, as climate change takes hold and Alien Invasive Plants (AIPs)
on the boundary property continue to be removed.

The erf’s vegetation is Hangklip Sand Fynbos (some 70%), designated as Critically
Endangered

The erf is part of a critically important ecological corridor

The erf is a section of an important and extensive wetland system

The erf forms part of an Environmental Overlay Zone (EMOZ)

The erf is classified as a Critical Biodiversity Area (CBA1)

The erf is part of a broader Ecological Support Area (ESA2) of the Western Cape
Biodiversity Spatial Plan.

This context means that the erf cannot be considered on its own; the proposal
needs to be considered in the light of the systems, both natural and protective, of
which the erf is a part and which will impact any development on the erf.
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A rational consideration of the full context of the erf will remove it from potential
development.

Offset requirement is still not dealt with

An addendum to the specialist report on the terrestrial botanical impact of the
proposal dated August 2025 updates the assessment following sight of the third
iteration of the development design. It notes that the final version is an
improvement on the second design, on which the specialist’s original assessment
was based. The specialist now assesses the risk as low to medium negative and
opines that the development may now proceed “without undue ecological impact”,
provided that his recommended mitigation measures are complied with.

This revised assessment is nothing more than rearranging the proverbial deckchairs
on this Titanic of a development proposal. It should be noted that a rating of low to
medium negative (from high negative) in an area of critically endangered vegetation
still means that the proposal will require an offset under the Biodiversity Offset
Guidelines.

This aspect is still not dealt with.

Continually referring to the so-called “no-go areas” as an offset for the loss of
protected vegetation and wetland functionality is disingenuous and misleading.
Although the mitigation hierarchy is referred to in the FBAR as a guiding principle for
the development, an offset as the result of inadequacy of the various progressive
steps of the hierarchy to protect against the loss of valued habitat has very specific
requirements. Such an offset will require the purchase of land on a like-for like basis
to be used as a proxy for the loss in an area that can be guaranteed future protection
in perpetuity, using a formula that will multiply the area concerned significantly.

Water Use License Application (WULA) is inadequate

The final BAR includes a “Proof of WULA process” as Appendix L. This document is
unreadable and no details can be made out. WCC understands that the public
participation process associated with a WULA runs for 60 days rather than the 30
associated with the NEMA process. No notification of the WULA public participation
process has as yet been received by this registered I&AP; it should have been a “one
environmental system” application, but this appears not to be the case.
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Wetland delineation does not consider context

The extent of the wetland, more particularly its predicted future extent in the context
of climate change and the removal of AIPs in the vicinity, is crucial to the
assessment of the proposal.

The FBAR notes on page 3 of the Executive Summary that a review of the wetland
delineation will be made through an “Appointment of an independent external
Wetland Specialist to undertake a review (sic) Wetland Delineation (Nick Steytler)”.
Despite the confusing tense use, this was done and a site visit on 3rd August 2025
informed the results of this review.

The extent of the wetland was defined according to accepted markers for wetland
presence on that date and is much the same as the previous delineation. Crucially
however, the potential impact of climate change and the continued removal of IAPs
from the vicinity on this extent was still not dealt with.

The extent of the wetland area on the (western) boundary of the Whale Coast Nature
Reserve (WCNR) has increased significantly over the past few years, primarily due
to the steady removal of AlPs that had largely covered the reserve. The programme
of removal of the many large eucalypts in the boundary area continues and can be
expected to continue to affect the extent of the wetland.

As with the previous assessment, the specialist kept exclusively to the terms of
reference of his appointment - i.e. to define the wetland boundaries of the erf. The
wetland delineation thus continues to treat its extent as if the wetland is confined to
the erf in question. Even a cursory glance at the maps will show that this approach
is problematic and unsatisfactory. The erf cannot be considered as a stand-alone
outside of its ecological context (see above). To do so is irresponsible.

Wetland buffers are needed.

Any development next to a wetland requires a buffer zone in order to protect the
wetland from encroachment. It is unacceptable to use the seasonal wetland
demarcation as a proxy for a buffer zone. The buffer zone should extend from the
outer delimitation of the seasonal wetland and development should only be
considered past the buffer zone. This will of course reduce the size of the proposed
erven and is likely to render the proposed southern three erven too small for
development.
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This would mean that if any development does take place, it should be restricted to
the current footprint on the northern side of the erf.

Long-term restoration and conservation of the wetland is improbable

Much is made in the FBAR of the so-called conservation of the wetland through
strict limitations on permissible development and the establishment of a Public
Open Space “conservancy”, or “conservation servitude”. This is to be managed and
controlled by a Home Owners’ Association (HOA) to ensure that the so-called no-go
areas will be respected. The HOA is charged with (inter alia) ensuring that pollution
and encroachment does not occur and that AlPs are removed on annually under
strict conditions.

The addendum to the Terrestrial Biodiversity Impact Assessment notes that the “No
Go areas on Erven 1-8...are ecologically important areas that should not be altered,
developed, infilled or disturbed in any way (and that) "All other mitigation in my
report of May 2023 still applies...and must be fully implemented. In addition, further
mitigation requirements are (that) all alien invasive vegetation (must be) removed
annually (and) the No Go wetland areas should not be altered, developed,
gardened, covered, excavated, drained, infilled or disturbed in any way.” The
specialist stresses that landowners and the HoA must be made aware of these
constraints both prior to and after purchase.

The pitfalls of ensuring this through a title deed restriction and the operations of a
HOA are self-evident. Permissible actions under the Public Open Space definition
are very broad, and HOAs are notoriously dependent on the personalities running
them at any time. Non-compliance is sadly inevitable, particularly as employing an
independent environmentalist to ensure that long-term protection takes place is an
expensive exercise.

There can thus be no guarantee that the wetland will be restored or protected in the
long term.

The development will cause loss of biodiversity
The development will lead to the loss of biodiversity across a wide range of

organisms both on the erf and in the surrounding area. It will contribute further to
the declining rate of biodiversity in the Western Cape.

Conclusion
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The FBAR states in the Executive Summary that “Alternative 3, identified by the
botanical, faunal, and aquatic specialists as the option with the least environmental
impact...is therefore regarded as viable”. This is a strange leap of logic.

WCC contends that the proposed development should not be approved. It will
cause irreparable environmental and ecological harm to an important natural
system on many levels. The FBAR should be rejected.

COMMENTS ON BASIC ASSESSMENT REPORT FOR THE PROPOSED
RESIDENTIAL DEVELOPMENT ON ERF 1486, VERMONT, HERMANUS: June 2025
DEA&DP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22

As a registered Interested and Affected Party (I&AP), Whale Coast Conservation
(WCC) has the following comments on the above proposal.

Introduction

This Basic Assessment Report (BAR) is for a revised edition of the development
proposed for Erf 1486 in Vermont. It puts forward a different arrangement of the
plots on the erf, together with an emphasis on ways to circumvent the ecological
difficulties posed by the erf itself.

0,9 Ha (approximately two-thirds) of the 1,5Ha erf is delineated as wetland, both
permanent (approximately half) and seasonal. 0 ,71Ha of the erf will be required to
establish the proposed development and 0,79Ha will be open space. Roads on the
development account for the loss of wetland.

The proposed development is split into six dwellings in the north and three in the
south of the erf, together with two access roads. There is an average ingress of 25%
of the seasonal wetland on the individual erven within the development (not 15% as
stated in the BAR).

The remaining area within the centre of the site consists of the permanent wetland
zone and the remaining temporary/seasonal wetland zone (to be kept
undeveloped).

Erf 1486 is unsuitable for development

WCC contends that the erf in question should not be developed at all, for reasons
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that include the following (in summary), and which are explored further below:

Much of the erf is delineated as wetland and as such should be protected from
development

It is not possible to delineate the boundaries of the wetland accurately in the
context of climate change and the removal of Alien Invasive Plants (AlIPs),
particularly from the neighbouring property, and it may well cover a greater area
than that delineated. This renders the proposal meaningless.

The vegetation of the erf is classified as Hangklip Sand Fynbos, which is Critically
Endangered. It should not be built on.

The erf is part of an important ecological corridor. It is classified as a Critical
Biodiversity Area (CBA1) and should be protected from development.

The erf is also part of a broader Ecological Support Area (ESA2) identified in the 2023
Western Cape Biodiversity Spatial Plan (BSP) and should not be developed.

The erf is part of an important and extensive wetland system which forms part of an
Environmental Management Overlay Zone (EMOZ) of the Overstrand Municipality
(OM) and cannot be considered on its own, as the proposal does.

Ecological importance and current ecological situation of Erf 1486

The erf in question forms part of an important wetland system that runs eastwards
from the Bot River, roughly parallel to the R43 and sometimes underground, through
the Skilpadsvlei and Paddavlei in Hawston, then through the Whale Coast Nature
Reserve (WCNR), to the Vermont Pan. This system has been greatly impacted over
past decades by factors such as the proliferation of thirsty AlPs and ill-advised
urban development and land use.

This includes urban encroachment, wetland draining, stormwater reticulation that
alters natural water flows and the discharge of treated wastewater into the system.

Many of these impacts are however currently being reversed, mainly by the removal
of AIPs along much of the length of the system, particularly in the WCNR which
borders the erf on the west, as well as in the Paradise Park and Vermont Pan areas,
with dramatic effects on the quantity of water freed in the system. This work is
ongoing, and water levels can be expected to increase as more plants are removed.
Restoration work on the Paddavlei is also underway and this too may well increase
the water levels in the system.

Despite having been built on and accommodating past attempts at fill and drainage,
the wetland on the erf remains functional and hydrologically connected to the larger
wetland system of which it forms part. As such it is a vital ecological corridor and an
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important active route for ground-dwelling species. It is part of a broader ecological
support area identified in the BSP. Although degraded through the presence of AlPs,
it contains evidence of its (Critically Endangered) Hangklip Sand Fynbos vegetation
classification and is likely to contain specimens of critically endangered plants
found in close proximity. Parts of the wetland show signs of ecological recovery
after many years of non-interference.

The results from the relevant sensitivity theme ratings indicate the ecological
importance of the site. These are given in page 15 of the BAR as:

Animal species - high sensitivity, likely to support species of conservation concern.

Aquatic biodiversity — very high sensitivity and a medium risk for residual wetland
loss.

Plant species - high sensitivity, with at least one species of special conservation
concern.

Terrestrial biodiversity — very high sensitivity, with approximately 70% of the site
being Critically Endangered Hangklip Sand Fynbos

The critical importance of wetlands

The 2025 Global Wetland Outlook (GWO) was released in July 2025 and bridges
many data and knowledge gaps with respect to the importance and current
situation regarding wetlands.

In line with a global trend of declining wetlands, South Africa’s wetlands are in
critical decline and are degrading far faster than investment in their rehabilitation.
Impacts on people and the environment are severe. Wetlands provide many
ecosystem services, including water purification, flood control and critical support
for biodiversity.

GWO02025 found that degradation of wetlands globally rivals outright loss, with a
current but increasing proportion of remaining wetlands in poor ecological
condition in all regions. Pressures leading to this include AIPs, pollution, urban
expansion and infrastructure development. The mounting costs associated with
wetland decline include increased vulnerability to natural disasters.

Once wetlands are degraded, their restoration is arduous and expensive. GW02025
emphasises that while restoration is essential, prevention is even more so and is
significantly more cost-effective. Prioritising those in early stages of degradation is
essential. Although targets are not specified, South Africa has strong goals for its
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wetlands in the national plan for protecting nature (NBSAP), which commits to
global targets (for example) of restoring 30% of damaged ecosystems by 2030.

Strategies include protecting and restoring wetlands as a priority for adapting to
climate change. The proposal flies in the face of these aims.

Climate change implications

Wetlands, particularly seasonal wetlands, are dynamic systems and their extent is
affected by fluctuations in supply of water. This makes them extremely important
regulators of the effects of erratic supply. This is particularly important in the
context of climate change and its predicted effects on rainfall. Within the Overberg,
although cumulatively less rain will fall, it will do so in the form of stronger and
increasingly frequent storms. On a microclimate level, Stellenbosch University
research predicts that the Hermanus area will receive more rain than the rest of the
Overberg.

The Bot River to Vermont Pan wetland system will also receive an increasing amount
of water in surges from the mountain slopes above the erf. The erf is also part of this
larger hydrological catchment where runoff from Catchment Area 1, north of the
R43, drains into Catchment Area 2 which includes the erf.

Given the above and the continuing release of water into the system through the
ongoing removal of IAPs, this makes the boundaries of the wetland on Erf 1488 as
described in the proposal, which were last defined in May 2023, questionable. It
should be noted that in September 2023 Hermanus experienced violent storms
which led to much infrastructural and environmental damage. Anecdotal evidence
is that the influence on the water level of the erf was marked. The presence of water
on the erf can be expected to fluctuate unpredictably depending on the impact of
factors such as those described.

Land use and wetlands

The national climate action plan process requires different areas to create their own
climate response plans. Given that wetlands have been systematically undervalued
in the past, a fundamental shift in approach is required. This includes integrating
spatial planning as part of a proactive policy that recognises the important role of
wetlands in mitigating climate-related damage.

In past decades, wetlands were not recognised as the primary, vital and essential
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ecosystem drivers that they are. This made it possible for land use policies to drain
damp areas and marshes and allow and even encourage building in wetland areas,
including conveniently flat alluvial fans and floodplains. Understanding of the
critical importance of wetland areas has grown and developed, and for some time
they have been recognised as vital ecosystem drivers and protected under
environmental law. Development that may impinge on the full functionality of
wetlands and wetland systems cannot be permitted, nor must attempts be made to
regulate the flow and extent of a wetland system.

The BSP Handbook and Guidelines (2023) provides guidelines for land-use within
mapped ESAs, highlighting that where possible the current land-uses should be
withdrawn, and rehabilitation undertaken. This approach should be applied to the
subject property.

In addition, the BSP maps the property as a CBA1. The BSP Guidelines indicate that
such areas should be maintained in a natural or near-natural state with no further
loss of habitat. It further highlights that only low-impact, biodiversity-sensitive land
uses are appropriate — a residential housing development is not.

In many areas however, land use practices are still to catch up with this
understanding. Erf 1486 - along with all other land along the Bot River to Vermont
Pan wetland system - should never have been deemed suitable for housing. The OM
must redress this. It should clearly demarcate all these areas as unsuitable for
development, refuse applications for development along the system, and
landowners who bought property on the assumption that it could be developed
should be compensated.

Aquatic Assessment and Offset and Management Plan is ill-conceived

There have been various attempts over the years to define the boundaries, both
permanent and seasonal, of the wetland on the erf but these remain open to
debate. Given changing circumstances, a definitive boundary is likely to remain
elusive. In such circumstances, the precautionary principle should apply.

In August 2018 the aquatic biodiversity screening assessment confirmed and
delineated the onsite wetland, and an updated delineation was done in May 2023.
The delineated wetland covers approximately 0,9Ha of the 1,5Ha site, i.e. almost
two-thirds of it, and the site was classed as being of “very high” aquatic sensitivity.

Following the redesign of the development proposal to the format now proposed, a
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“Wetland offset, rehabilitation and management plan” was prepared in October
2024. A basic flaw of this however, is that the study area for this aquatic
assessment and plan is only the extent of erf 1486. No consideration is given to its
situation within the Bot River to Vermont Pan wetland system, nor to the
unavoidable impact on the extent of the onsite wetland of factors beyond its
boundaries.

In this regard, the assessment makes the risible assertion that liability for increased
water flow from the removal of AlPs beyond the erf’s boundaries should rest with
the remover. It is of course the responsibility of the developer to conduct an
environmental due diligence before deciding to purchase.

The assessment showed that constructing the roads on site would mean that a
portion of the wetland (some 3%) would be lost and that the proposed development
could not be accommodated within the erf without a level of encroachment on the
wetland, despite full application of the mitigation hierarchy, and that “some level”
of wetland loss would thus be unavoidable. This would make securing a Water Use
Authorisation (WUA) problematic.

In an attempt to ameliorate the situation, the assessment details activities aimed at
restoration and management of the remaining portion, stating that these will suffice
as an offset for the losses. This assertion is arrived at after the application of
formulae that result in a positive outcome. However, an offset can only be explored
in an EIA process after a long process of examining a cascade of options arising
from the use of the mitigation hierarchy and would involve the identification of a
suitable “like for like” piece of ground to substitute for unavoidable loss. It is clear
that there are no mitigation options open to this proposal.

Proposing to use the remaining existing wetland as an onsite offset for the inevitable
wetland losses from the development is specious. Improving the condition of the
remainder of an endangered ecosystem cannot compensate for the loss of part of
that ecosystem, particularly when both result from and are conditional on the
actions of the developer.

Given the basic flaw of the restriction of the study area to the boundaries of erf 1486
however, these calculations and proposed activities are nothing more than
arranging the deckchairs to ensure maximum occupancy on the deck of a sinking
ship. AWULA should not be issued.

Biodiversity offset implications
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The current proposal will result in a loss of Critically Endangered vegetation of some
500m2 and reduces the impact from the previous iteration from high to medium
negative. However, there is no indication as to where this will be lost and how the
areal/s of loss relate to the wetland delineation. It should be noted that according to
the National Biodiversity Offset Guidelines, if the residual impact is medium, a
biodiversity offset is required, but this aspect is not dealt with.

Negative impacts of development on the erf are inevitable

The development will negatively impact several features of the ecology of the site,
such as its critically endangered vegetation, the wetland, connectivity and habitat
for several species. It will result in “the permanent loss of all natural and semi-
natural vegetation and faunal habitat within the development footprint, including
approximately 500 m” of high-sensitivity habitat”. If approved, it will flout many
layers of environmental protection.

The BAR emphasises throughout, including in the section on need and desirability,
that the development will satisfy housing needs and promotes infill development
and densification — even referring to this as fulfilling a mandate (page 101). These
are laudable goals for urban development in general but are not appropriate for this
property. The ecological importance of the erf is such that it must be protected from
encroachment — it should in fact be restored to its natural state.

The development needs and aims to capitalise on the misguided purchase of the
erf. Thus, the BAR attempts to persuade decision-makers that the development will
be of benefit to the erf and that negative impacts will be minimal and transient. This
is nonsense. Construction activities on the erf will destroy critically endangered
natural vegetation and interfere with the natural functioning of the legally protected
wetland. Occupation will jeopardise the erf’s function as an important ecological
corridor by interfering with faunal existence and movement. The development will
also dampen the wetlands’ ability as part of a larger system to mitigate the effects
of future storm surges.

The development will cause damage to the wetland both in the construction phase
and afterwards when the development is established. In the construction phase this
includes loss of wetland area, habitat disturbance, alteration of the flow regime of
the wetland and water quality impairment. During the operational phase the
damage includes habitat disturbance, alteration in the flow regime, water quality
impairment and potential sewerage leaks.
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The proposalis not an eco-sensitive development

Much is made in the BAR of the intention of the development to minimise its effects
on the wetland.

When these are examined however, it is clear that the chances of success are slim
and that they are nothing more than greenwashing.

Table 1 of the BAR notes that the percentage of seasonal wetland on the various
residential erven ranges from 0 (one unit of 350m2 ) to 30 (four units of 300m2 and
one of 450m2), averaging at 25% coverage (not 15% as stated in Table 1).

The inclusion of areas of seasonal wetland in the erven is no doubt to ensure
marketable erven sizes and increase the financial viability of the proposal.

The individual property boundaries as well as the proposed sewer and enhanced
protective swale system should be well outside of the seasonal wetland areas.
Placing the swale inside the boundaries of the seasonal wetland is not acceptable
as it is likely to result in the draining of these areas. The proposed sewer line should
also be placed outside the seasonal wetland boundaries.

Rhett Cape Nature rsmart@capenature. | Email dated 29 October 2025 29/10/25
Smart co.za

Amended Basic Assessment Report for the Proposed Residential Development
on Erf 1486, Vermont, Hermanus (DEA&DP ref no 16/3/3/1/E2/40/1046/25)

CapeNature would like to thank you for the opportunity to comment on the
application and would like to make the following comments.

Development Proposal

The primary outstanding concern with the proposed development after three rounds
of public participation is the encroachment of the proposed residential erven into
the areas delineated as a wetland in the aquatic biodiversity impact assessment.
The proposal is to ensure that the sections of wetland which encroach on to
residential erven are not developed through title deed restrictions, however
CapeNature does not consider this to be feasible based on numerous precedents of
attempts at conserving natural habitat on individual private residential erven. The
layout of the residential erven has not changed in the current proposal.
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The option of including the entire extent of the wetland within a single open space
erf is considered more feasible to ensure it is managed as a unit and not subject to
individual homeowners of which only a selection are likely to comply with
conservation objectives. Based on engagements with the environmental
assessment practitioner the developer does not want to consider smaller erven due
to the reduction in the potential financial value of the erven. In this regard we wish to
motivate that the wetland open space can become an asset if appropriately
managed and marketed as such e.g. boardwalk access can be considered. The
concern regarding the current subdivision layout therefore remains with the
previous comments still relevant.

Amendments have however been made to the development proposal. The
alignment of the sewer pipeline supplying the northern erven has been shifted to the
north of the erven alongside the water pipeline and therefore does not traverse the
wetland and is thus supported. Confirmation is provided that the sewer reticulation
upgrades required within the suburb of Vermont to accommodate the new
development will only impact on transformed habitat. Confirmation is provided that
no solid walls will be permitted which would impact on water flow and only post and
rail or wire mesh fences will be considered which is supported. However, it must be
added that the fencing must have gaps at the bottom to allow fauna movement (see
terrestrial animal species assessment mitigation measures).

The stormwater management plan has been amended to reflect the development
layout which is currently indicated as preferred. The layout indicated as Drawing 4
has also moved the proposed swale for the northern erven from the southern edge
of the erven within the wetland to further north along the edge of the wetland which
is preferred. We wish to motivate that the revised proposed alignment of the swale
should be the revised southern boundary of the residential erven thereby avoiding
the wetland and would be a layout which is supported. We wish to note that the
revised stormwater management plan is not indicated as such and has the same
date as the previous version.

Wetland Offset and Delineation Review

A wetland delineation peer review study has been undertaken, with the outcome of
the delineation similar to the delineation in the aquatic biodiversity impact
assessment. The conclusion of the wetland delineation peer review study is that the
delineation of the aquatic biodiversity impact assessment is supported. It should be
noted that the wetland delineation peer review study did not assess any other
aspect of the aquatic biodiversity impact assessment other than the wetland
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delineation, and no development proposal was provided to assess.

The wetland offset rehabilitation and management plan has been updated in
response to CapeNature’s comments. The wetland offset calculator has been
amended with regards to the regional and national importance of the wetland and
the buffer compatibility with resultant higher ecosystem conservation ha
requirements. The net result however based on conservation of the remaining
extent of the on site is still an overall gain in wetland conserved. Additional
rehabilitation measures are provided regarding the reshaping of the surface after
the removal of the infill to approximate natural conditions and improved flow
regime. We support the additional measures however the improved flow regime
which requires additional culverts along Lynx Avenue will require the buy-in from the
municipality and is encouraged. A monitoring and evaluation framework is also
included and a requirement for rehabilitation to be undertaken by a suitably
qualified wetland rehabilitation specialist.

A homeowners association is proposed to manage the wetland erf which is
supported. However, we wish to raise concern that further progress regarding the
mechanism for securing the wetland has not been made. Should the application be
approved, the conditions of approval need to ensure that the offset is implemented
including the mechanism for long term management. We wish to note that the
wetland offset best practice guideline states in Section 5.1 that formal protection of
the wetland offset site is required in all instances and provides further detail
regarding the options which are outlined in previous CapeNature comments.

In the absence of other proposals, we recommend that the site must be presented
to the CapeNature Stewardship Review Committee or otherwise an ad hoc review
meeting with the chairperson of the review committee present which will determine
the most suitable option to secure the site. A proposal must however be developed
before this can take place. Due to the relatively small size and urban setting, a
nature reserve may not be the best option. We also recommend that there is further
consultation with the Overstrand Municipality Environmental Management and
Spatial Planning sections. We wish to note that the municipal erf directly
downstream of the site (Erf 1940) is zoned Open Space | (Nature Conservation), We
further wish to advise that the option of outsourcing the management of the open
space area to a suitably experienced entity can also be investigated.

Terrestrial Biodiversity and Fauna

The final addendum to the terrestrial ecology assessment provides support to the
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proposed subdivision, however our concerns relate to the presence of wetlands as
evaluated in the aquatic studies.

The terrestrial animal species assessment has been updated to take into account
the proposed wetland offset conservation area. The site ecological importance for
the Cape dwarf chameleon (Bradypodion pumilum) has been re-evaluated where
the receptor resilience has been amended from low to medium due to the increased
connectivity and habitat security for the species due to the wetland conservation
area. The SEI for the species is now low. The text should however be amended to
reflect the contents of the tables.

An additional impact table has been provided which reflects the wetland offset with
the result that the residual impact after mitigation is now reduced to low-medium
which is below the threshold for an offset. No additional offset to the proposed
wetland offset is therefore considered necessary for the Cape dwarf chameleon.
Several mitigation measures are proposed which should be considered as essential
for residual impact to be realized.

Conclusion

In conclusion, CapeNature maintains that we do not support the current proposed
subdivision for the residential erven which has not changed from the previous
version. The residential erven should not encroach into the wetland.

The wetland offset is supported, however it must be secured by means of a suitable
mechanism which has not been adequately investigated to date.

Apart from the above, other concerns have been adequately addressed.

CapeNature reserves the right to revise initial comments and request further
information based on any additional information that may be received.

Bernade | DEADP: Land Use Bernadette.Osborne | Letter dated 29 October 2025 29/10/25
tte @westerncape.gov.z
Osborne a COMMENT ON THE REVISED DRAFT BASIC ASSESSMENT REPORT (“BAR”) IN

TERMS OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO.
107 OF 1998) AND THE 2014 ENVIRONMENTAL IMPACT ASSESSMENT
REGULATIONS FOR THE PROPOSED RESIDENTIAL DEVELOPMENT ON ERF NO.
1486 VERMONT, HERMANUS.

The electronic copy of the Revised Draft BAR received by this Department’s
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Directorate: Development Management, Region 2 (herein after referred to as “this
Directorate”) on 26 September 2025 and the acknowledgement thereof issued on 6
October 2025, refers.

Following the review of the information submitted to this Department, the following
is noted:

The proposal entails the establishment of a residential development on Erf No.
1486, Vermont.

The proposed residential development will consist of 9 residential erven, private
roads, and an open space.

The proposed development will have a development footprint of 15079m?>.

The site is mapped to contain Hangklip Sand Fynbos vegetation, which is classified
as critically endangered.

A wetland is present on the site.

The site is zoned Residential Zone 1.

The Department’s comment is as follow:

3.1. As indicated in this Directorate’s letter dated 23 July 2025, “It is noted that the
site is zoned Residential. Can you please confirm whether the site was zoned
residential prior to 5 March 2012.” This must be included in the Final BAR.

3.2. It is noted that CapeNature still does not support the preferred alternative, as
the wetlands are not entirely avoided. Despite the Breede-Olifants Catchment
Management Agency not raising any concerns regarding the wetland offset, an
additional motivation must be included in the Final BAR to explain why the layout
cannot be amended to fully avoid the seasonal wetland, taking the mitigation
hierarchy into consideration. Final comment must be obtained from CapeNature
regarding the above and must be included in the Final BAR.

3.3. The Maintenance Management Plan (MMP) indicates that Activity 13 of Listing
Notice 1 is applicable to the maintenance activities. This must be corrected, as
Activity 19 of Listing Notice 1 is the applicable activity. Furthermore, the MMP still
refer to swales, although it was indicated that these have been removed from the
development. Please ensure that the Final BAR, EMPr, and MMP reflect the correct
information regarding the proposed development.

3.4. Insufficient proof was included in the Revised DBAR that a water use license
application in terms of the National Water Act, 1998 (Act No. 36 of 1998) was
submitted to the Department of Water and Sanitation (“DWS”). Proof that DWS have
received your submission must be included in the Final BAR.
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3.5. Omission of any required information in terms of Appendices 1 and 4 of the EIA
Regulations 2014, with regards to the final submission of the BAR and EMPr,
respectively to the Department, may result in the application for Environmental
Authorisation being refused.

3.6. Be advised that an electronically signed and dated applicant declaration is
required to be submitted with the final BAR to this Department for decision-making.
It is important to note that by signing this declaration, the applicant is confirming
that they are aware and have taken cognisance of the contents of the report
submitted for decision-making. Furthermore, through signing this declaration, the
applicant is making a commitment that they are both willing and able to implement
the necessary mitigation, management and monitoring measures recommended
within the report with respect to this application.

3.7. In addition to the above, please ensure that the electronically signed and dated
Environmental Assessment Practitioner (“EAP”) declaration is also submitted with
the final BAR for decision-making.

Kindly quote the abovementioned reference number in any future correspondence
in respect of the application.

Please note that the activity may not commence prior to an Environmental
Authorisation being granted by the Department.

This Directorate reserves the right to revise or withdraw initial comments or request
further information from you based on any information received.

Rhett
Smart

Cape Nature

rsmart@capenature.

C0.za

Letter dated 06 November 2025

Amended Site Development Layout for the Proposed Residential Development on
Erf 1486, Vermont, Hermanus (DEA&DP ref no 16/3/3/1/E2/40/1046/25)

CapeNature would like to thank you for the opportunity to comment on the
application and would like to make the following comments.

The primary outstanding concern regarding the application after four rounds of
public participation is the encroachment of the residential erven into the delineated
wetland as indicated in our most recent comments dated 28 October 2025. A
motivation was provided that there are restrictions regarding the minimum size of
erven within the suburb of Vermont.

Subsequently the applicant has provided a revised layout plan whereby the
residential erven avoid the delineated wetland. There are very small linear

06/11/25
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encroachments which are unavoidable and for all intents and purposes and
considering the motivation provided in the wetland delineation review regarding the
wetland delineation, the current layout avoids the residential erven encroaching on
the wetland. CapeNature is therefore satisfied that our concern has been
addressed.

For record purposes, the current layout which we do not object to is indicated as
Revision 24 and dated 25 September 2025 as indicated in Figure 1 below, whereas
the layout presented in the most recent round of public participation (Final Basic
Assessment Report) where there was encroachment into the wetland is indicated
as Revision 20D and also dated 25 September 2025 and indicated as Figure 2 below.

Figure 1. Revised site development plan (Revision 24) presented to CapeNature
following our comments submitted on 28 October 2025 wherein the residential
erven avoid the delineated wetland and to which CapeNature does not object.
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Figure 2. Site development plan (Revision 20D) presented in the Final Basic
Assessment Report as Appendix B3 wherein the residential erven encroach into the
delineated wetland, and which is not supported by CapeNature.

Concerns were also raised that there was insufficient investigation regarding
mechanisms whereby the wetland offset can be secured. We recommend that
supplementary information is provided in this regard with the final submission to
DEA&DP and that a copy is provided to CapeNature for record-keeping purposes.
With regards to the current layout (Revision 24) and the wetland offset
requirements, the wetland offset was calculated based on the minor
encroachments of the access roads into the wetland and the encroachments of the
access roads in the revised layout are the same as previously. It is accepted that the
minor encroachments are unavoidable.

In conclusion, CapeNature is satisfied that the concerns regarding the
encroachment of the residential erven into the wetland have been addressed and
we do not object to the current layout (Revision 24) subject to all other comments
made in the four rounds of public participation.

CapeNature reserves the right to revise initial comments and request further
information based on any additional information that may be received.

PPP 5

Rulien ODM rvolschenk@odm.or | Letter dated 06 July 2026 06/07/26
Volsche g.za

nk RE: THE PROPOSED DEVELOPMENT OF RESIDENTIAL ERVEN, PRIVATE ROADS,

AND OPEN SPACE ON ERF 1486, VERMONT.
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The Overberg District Municipality (ODM)’s Department of Environmental
Management Services takes cognisance of the Final Basic Assessment Report for
the proposed development of residential erven, private roads and open space on Erf
1489, Vermont.

The municipality takes note of the amendments incorporated on the report based
on the development layout in response to specialist recommendations, stakeholder
input and environmental constraints. The municipality supports Alternative 4, as the
preferred development alternative, as it minimises impacts on the seasonal
wetland by relocating development outside the wetland area, limiting residual
impacts to the proposed access crossing, and providing for the rehabilitation and
long-term protection of the retained wetland.

Furthermore, the municipality notes the proposed wetland biodiversity offset, with
associated rehabilitation and management plans to address the residual impacts
associated with the proposed development. ODM supports the principle of
rehabilitating and securing the retained wetland area through a conservation
servitude and long-term management measures.

In conclusion, the Overberg District Municipality has no objection to the
application, provided that all relevant mitigation, rehabilitation, biodiversity offset
and environmental management measures are implemented and adhered to.

The ODM reserves the right to revise its comments and request further information
based on any information that may be received.

Denis
Brandjes
and
Samant
ha Hogg-
Brandjes

Private

denis@brandjes.org

samantha@ginjaninj

a.co.za

Email dated 18 July 2026

OBJECTION TO THE PROPOSED RESIDENTIAL DEVELOPMENT ON ERF 1486,
VERMONT

Attn: Environmental Assessment Practitioner / Competent Authority

From: Bordering Landowner (Erf 2319 Vermont)

18 July 2026

As an immediately affected bordering landowner, | am writing to formally submit my

strong objection to the proposed residential development (Alternative 4) on Erf
1486, Vermont. My objection is heavily informed by the independent wetland

18/07/26
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delineation and specialist freshwater review conducted by Freshwater Consulting
(July 2026), specifically the critical findings and conclusions detailed on pages 42 to
53.

The independent specialist report provides clear scientific evidence that completely
invalidates the baseline assumptions of the current development application. |
request that the authority reject the application based on the following critical
points:

Extensive Direct Loss of Delineated Wetland Habitat

The Final Basic Assessment Report (FBAR) incorrectly states that residential erven
will be located outside the wetland. The July 2026 independent field verification
proves that the majority of Erf 1486 comprises critical permanent, seasonal, and
temporary wetland habitat. Constructing six residential units and an access road
will result in the direct infilling and permanent loss of this sensitive ecosystem.

Complete Absence of a Meaningful Ecological Buffer

Because the updated delineation shows that wetland habitat covers almost the
entire site, the proposed layout leaves virtually no terrestrial buffer between the
development footprint and the wetland. Furthermore, the planned potable water
and sewage pipelines will run directly through or immediately adjacent to the
wetland. Without a functional buffer, any infrastructure failure or leakage will
directly contaminate the broader unchannelled valley-bottom wetland and flow
straight into Vermont Pan.

Severe Impairment of a Critical Ecological Corridor

Erf 1486 forms a highly constrained bottleneck corridor linking the upper wetlands
of the Hoek van die Berg Private Nature Reserve to the lower Vermont Pan. Massive
alien clearing efforts in the upper reserve have successfully initiated a recovery of
natural hydrology and a rise in shallow groundwater tables. Urban encroachment at
this precise bottleneck will fragment this recovering corridor, destroying habitat
connectivity for Species of Conservation Concern (such as the Near Threatened
Cape Dwarf Chameleon).

Compounded Climate Change and Flooding Risks

Under climate change projections, the Overstrand region faces more intense rainfall
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events. Hardening this specific site will eliminate its natural ability to attenuate,
store, and slowly release water. This creates a severe risk of concentrated
stormwater runoff, erosion, and increased flood pressures on neighbouring
properties and ecosystems downstream.

Flawed Wetland Offset Strategy

The proposed wetland offset calculation is fundamentally flawed. It assumes a
wetland extent of only 0.90 ha (with only 0.027 ha lost). Because the actual wetland
footprint is substantially larger, the real area of wetland loss will be far greater, and
the space left to generate "offset gains" is drastically reduced. A net ecological gain
is highly unrealistic under these conditions.

Conclusion and Recommendation

The independent report explicitly concludes that the currently proposed
development layout is not supported from a freshwater ecological perspective.

Following the mitigation hierarchy and the precautionary principle advocated by
independent specialists, the primary objective must be complete avoidance of
wetland loss. | strongly echo the specialist recommendation that no new
development take place within the currently undeveloped portions of Erf 1486, and
that the site be preserved in perpetuity as part of the broader ecological corridor.

| trust the authority will prioritize the long-term ecological resilience of the Vermont
catchment and reject this environmentally unsustainable application.

Regards

Denis Brandjes and Samantha Hogg-Brandjes
9 Caracal Close, Vermont, Hermanus

Paul PHS Consulting on paul@phsconsulting | Email dated 20 July 2026 20/07/26
Slabbert | behalf of UVA .co.za
Property COMMENT ON RESIDENTIAL DEVELOPMENT APPLICATION - ERF 1486
michaelraimondo@i | VERMONT
cloud.com

PHS Consulting was commissioned by UVA Prop the owners of the Remainder of the
Farm Hoek van de Berg no 572 (RE/572) located directly west of the subject erf, to
provide comment on the development application. Our comment on the
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abovementioned development dated 13 June 2024, 22 July 2024 and 13 October
2015 refers. Please note that these comments still stand and are now substantiated
by the attached specialist report and this additional comment.

UVA Prop appointed the Freshwater Consulting Group (July 2026) to provide an
updated wetland delineation review for the larger wetland system linking Hoek van
die Berg Private Nature Reserve and Erf 1486, and to review the assessments
presented as part of the proposed development for Erf 1486. The appointment arose
in the context of extensive alien vegetation clearing undertaken within the upper
catchment and associated changes in the hydrological dynamics of the wetlands,
together with concerns regarding discrepancies between previous wetland
delineations completed for Erf 1486 between 2006 and 2025.

The specialist report is attached to this cover letter and based on the findings UVA
Prop still opposes any development on Erf 1486. The attached report and our
comment below need to be captured and presented to the Competent Authorities in
terms of the NEMA EIA Regulations (2014), as amended, and the National Water Act
(Act 36 of 1998).

Direct Threat to a Vital Transboundary Ecological Corridor

Erf 1486 serves as a highly constrained bottleneck corridor that links the upper
wetlands located within their reserve directly to the lower Vermont Pan. Extensive
alien vegetation clearing within Hoek van die Berg has successfully restored natural
hydrological functions, raising shallow groundwater tables and revitalizing down-
slope water movement. Encroaching on this specific bottleneck with six residential
units and road infrastructure will fragment this recovering corridor, crippling habitat
connectivity for sensitive biodiversity like the Near Threatened Cape Dwarf
Chameleon.

Scientific Misalignment Regarding Wetland Extent

The attached independent field verification from July 2026 confirms that the vast
majority of Erf 1486 is comprised of permanent, seasonal, and temporary wetland
habitat. This directly contradicts the application's baseline assumption that
residential erven would sit safely outside the wetland zone. Proceeding with the
current layout means the direct infilling, degradation, and permanent loss of an
active, delineated wetland ecosystem.

High Risk of Edge Effects and Infrastructure Failure
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Because wetland habitat covers almost the entire application area, the proposed
layout fails to establish a functional, non-wetland terrestrial buffer. Of acute
concern to their reserve is the placement of potable water and sewage pipelines
directly through or adjacent to these sensitive areas. Without a substantial
ecological buffer, any future infrastructure leakages or typical urban edge effects
will immediately pollute the unchanneled valley-bottom wetland and flow directly
into the Vermont Pan.

Exacerbation of Catchment Flood Risks

Climate change models for the Overstrand region project an increase in intense,
short-duration rainfall events. Hardening the surface of Erf 1486 will destroy its
natural capacity to attenuate, store, and slowly release water. This presents a
severe risk of altered hydrological regimes, increased stormwater velocity, and
heightened flooding pressures that will negatively impact both our reserve's lower
boundaries and downstream properties.

Invalidation of the Wetland Offset Strategy

The applicant’s current wetland offset calculations are fundamentally flawed, as
they are based on a heavily underestimated wetland size of 0.90 ha (assuming a
loss of just 0.027 ha). Because the true wetland footprint is significantly larger, the
actual ecological loss will be much greater, leaving virtually no available on-site
space to generate meaningful "offset gains". A net ecological gain is mathematically
and physically impossible under the current proposal.

Final Position and Recommendation

The independent specialist review explicitly states that the currently proposed
development layout is not supported from a freshwater ecological perspective
considering the development is proposed within a wetland. The mitigation hierarchy
mandates that impacts must first be avoided, meaning development is not feasible.
To protect the ecological investments made within the Hoek van die Berg Private
Nature Reserve and ensure the survival of the Vermont catchment corridor, we
strongly recommend that no new development be permitted on the undeveloped
portions of Erf 1486. The site should be preserved in its entirety to maintain vital
hydrological and ecological continuity.

Attached Aquatic Biodiversity Impact Assessment as Appendix E2.
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Bernade
tte
Osborn
e

DEA&DP

Bernadette.Osborne
@westerncape.gov.z
a

Letter dated 20 July 2026

COMMENT ON THE DRAFT BASIC ASSESSMENT REPORT (“BAR”) IN TERMS OF
THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF
1998) AND THE 2014 ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS
FOR THE PROPOSED RESIDENTIAL DEVELOPMENT ON ERF NO. 1486 VERMONT,
HERMANUS.

The electronic copy of the Draft BAR received by this Department’s Directorate:
Development Management, Region 2 (herein after referred to as “this Directorate”)
on 19 May 2026 and the acknowledgement thereof issued on 27 May 2026, refer.
Following the review of the information submitted to this Department, the following
is noted:

The proposal entails the establishment of a residential development on Erf No.
1486, Vermont.

The proposed residential development will consist of 6 residential erven, a private
road, and an open space.

The proposed development will have a development footprint of 15079m?>.

The site is mapped to contain Hangklip Sand Fynbos vegetation, which is classified
as critically endangered.

A wetland is present on the site.

The site is zoned Residential Zone 1.

The Department’s comment is as follow:

3.1. Confirmation regarding the zoning of the site prior to 5 March 2012 is still
outstanding. Please note that this confirmation is required to ascertain whether the
site is regarded as being located inside an urban area. This will have implications for
the applicability of Activity 12 of Listing Notice 1 and Activity 14 of Listing Notice 3.
In addition, it is noted that the road will be wider than 4 meters. The applicability of
Activity 4 of Listing Notice 3 should be confirmed. If applicable, it should also be
included and addressed as part of the application.

3.2. The proposed development also includes a stormwater swale and stormwater
outlet structures with associated gabions which will be located on the northern and
southeastern edge of the seasonal wetland. Please be advised that all components
of the proposed development must be included in the site development plan.

3.3. Comment must be obtained from the BOCMA regarding the onsite wetland
offset and whether this is appropriate.

3.4. Proof of public participation

3.4.1. Itis noted that the proof of the newspaper advertisement submitted relates to

20/07/26
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the advertisement published in 2023. However, the previous pre-application and
application processes have since been concluded. As a new EIA process is
currently underway, proof of the newspaper advertisement published as part of the
current process must be provided.

3.4.2. Should a new newspaper advertisement not have been published for the
current application, the public participation process will be regarded as
procedurally flawed, as it would not comply with the requirements of Regulation 41
of the EIA, 2014 (as amended). In such circumstances, a new public participation
process that fully complies with the requirements of Regulation 41 must be
undertaken.

3.5. It is noted that no confirmation regarding the provision of electricity has been
included in the BAR. Please ensure that confirmation is obtained from the local
authority that sufficient, spare, unallocated electricity is available to supply the
proposed development.

3.6. The estimate duration of the construction phase should be provided.

3.7. Omission of any required information in terms of Appendices 1 and 4 of the EIA
Regulations 2014, with regards to the final submission of the BAR and EMPr,
respectively to the Department, may result in the application for Environmental
Authorisation being refused.

3.8. Be advised that an electronically signed and dated applicant declaration is
required to be submitted with the final BAR to this Department for decision-making.
It is important to note that by signing this declaration, the applicant is confirming
that they are aware and have taken cognisance of the contents of the report
submitted for decision making. Furthermore, through signing this declaration, the
applicant is making a commitment that they are both willing and able to implement
the necessary mitigation, management and monitoring measures recommended
within the report with respect to this application.

3.9. In addition to the above, please ensure that the electronically signed and dated
Environmental Assessment Practitioner (“EAP”) declaration is also submitted with
the final BAR for decision-making.

Kindly quote the abovementioned reference number in any future correspondence
in respect of the application.
Please note that the activity may not commence prior to an Environmental
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Authorisation being granted by the Department.
This Directorate reserves the right to revise or withdraw initial comments or request
further information from you based on any information received.

Rhett Cape Nature rsmart@capenature. | Basic Assessment Report Version 5 and Water Use License Application for the | 20/07/26
Smart co.za Proposed Residential Development on Erf 1486, Vermont, Hermanus (DEA&DP
ref no 16/3/3/1/E2/40/1046/25)

CapeNature would like to thank you for the opportunity to comment on the
application and would like to make the following comments.

Background

Cape Nature provided comment on four previous versions of the Basic Assessment
Report (BAR) in which concerns raised primarily regarding the encroachment of the
proposed development into the wetland which links between the Vermont Pan and
the Whale Coast Nature Reserve. An additional comment on a revised layout dated
6 November 2025 was provided to the environmental assessment practitioner
outside of the public participation process. The revised layout (Revision 24 dated 25
September 2025) ensured that none of the proposed residential erven encroached
into the wetland as delineated in the aquatic biodiversity assessment, with only
minor encroachments by the proposed permeable paving access roads.
CapeNature indicated that the revised layout addressed concerns regarding
encroachment into the wetland as delineated.

Independent Wetland Delineation

A wetland delineation peer review appointed by the applicant was undertaken for
inclusion in the previous round of public participation. The delineation in the peer
review study did not exactly match the delineation of the aquatic biodiversity
assessment with a slightly larger extent delineated, however the conclusion and
recommendation of the peer review study was that the delineation in the aquatic
biodiversity assessment was supported and that no amendment to the proposed
development layout was required.

CapeNature raised concern in our comments on the Draft BAR (18 June 2024) that
the extent of the wetland was likely to expand in future due to the additional water
which would be released into the catchment as a result of the clearance of the
extensive dense infestation of alien invasive trees on the adjacent Whale Coast
Nature Reserve. Reference was made to scientific research regarding the
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quantitative volumes of additional water which can be released into the catchment
as a result of alien clearing. The response provided in the comments and response
report stated inter alia that “report’s scope does not include assessing the potential
impact of climate change, adjacent changes in land use, or any other potential
catchment transformation that may occur in the future; and how the boundary of
the wetland will change as a result of such, should this occur”, which was also
included in the limitations and assumptions of the aquatic biodiversity assessment.

An independent wetland delineation and specialist comment has subsequently
been conducted on appointment by a private party. The independent private
wetland delineation indicates that the entire erf apart from the existing buildings on
site are within a wetland and therefore varies significantly from the wetland
delineation in the aquatic biodiversity assessment. With regards to our previous
comment, it must be recorded that it was based on an aquatic biodiversity
assessment and independent wetland delineation peer review, both of which were
undertaken by SACNASP registered scientists, and although neither had addressed
the future extent of the wetland, there were insufficient grounds to recommend
additional reviews. The private independent wetland delineation has taken the past,
current and future context of the site and surrounding area into consideration,
which was not considered in the two previously mentioned studies and the study
was also undertaken by SACNASP registered scientists. It should be noted that alien
clearing is not only a change in land use or potential catchment transformation, but
a legal requirement of all landowners.

CapeNature wishes to note the standard disclaimer on all our comments, namely
“CapeNature reserves the right to revise initial comments and request further
information based on any additional information that may be received.” In this
regard, we wish to motivate that the independent private wetland delineation is
substantive additional information which has been presented to CapeNature
subsequent to previous comment. The report has not yet been presented in the
public domain, nor does it yet form part of the formal process, however CapeNature
recommends that the findings and recommendations have to be addressed. The
extent of wetland delineated, if verified, substantially changes the development
constraints on site, and after the mitigation hierarchy has been sufficiently
addressed, the extent of the wetland offset.

We will not however comment in detail on the independent private wetland
delineation currently, unless it is included within the formal process or we are
formally requested to. The wetland delineation was however undertaken in
accordance with the Department of Water and Sanitation’s wetland and riparian
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zone delineation manual and other supplementary guidelines/reports. The report
does not contest the contents of the aquatic biodiversity assessment with regards
to the aquatic habitat present on site, only the extent of the wetland and associated
hydrology and broader landscape context. We further wish to note that there has
been thorough investigation of the mitigation hierarchy to date based on the
identified constraints, with multiple revisions of the layout having been developed.

Water Use License Application

The water use license application (WULA) is included as an appendix to the BAR and
the public participation for the BAR and WULA is being undertaken concurrently,
which is fully supported. The WULA report was not yet complete for the previous
rounds of public participation. The WULA is for Section 21 (c) and (i) water uses and
therefore the scope of the WULA is much the same as the scope of the aquatic
biodiversity impacts assessed in the BAR and therefore the same comments apply
to the WULA regarding the aquatic features.

The layout plan included in the WULA is however the previous layout plan which
encroached into the wetland as originally delineated. The WULA should therefore be
updated to include the latest layout plan and must also address the concerns
raised in the independent private wetland delineation. Only selected public
participation comments are included in the WULA, and not the full scope through all
the rounds of public participation (CapeNature comments dated 24 April 2023, 18
June 2024, 23 July 2025, 28 October 2025, 9 November 2025).

Wetland Offset

Once the wetland delineation has been verified as discussed above, and the
development proposal is further refined in accordance with the mitigation
hierarchy, the need for a wetland offset must be established. The current wetland
offset proposal was supported based on the current aquatic biodiversity
assessment delineation, however the calculations will need to be revised if the
delineation is amended. The wetland offset has been included in the WULA, and
typically the authorisation and associated conditions for wetland offsets are
included in the WULA, however it can also be included in the environmental
authorisation which would be supported.

The outstanding issue regarding the current wetland offset is the mechanism for
securing the wetland offset. The site was presented to the regional CapeNature
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offset/set-aside stewardship screening review on 3 February 2026. It was decided
that the CapeNature stewardship programme would not be the most appropriate
mechanism for securing this site and therefore it cannot be secured in terms of the
National Environmental Management: Protected Areas Act (NEM:PAA). We
therefore recommend that there is further engagement between the applicant,
CapeNature, the Overstrand Municipality and the Breede Olifants Catchment
Management Agency (BOCMA) in this regard. We do further wish to note that
mechanism for securing the offset affects the wetland offset calculations.

As one of the options to secure the site, Erf 1486 is within Category D (Private
Properties) of the Urban Conservation Environmental Management Overlay Zone
(EMOZ) for the Overstrand Municipality. The EMOZ Regulations stipulate that the
Overstrand Municipality may develop an operational management plan for priority
Urban Conservation EMOZ properties. We further wish to note that Other Effective
Area-base Conservation Measures (OECMs) aim to contribute towards the
conservation estate and consists of lower priority areas which are not protected in
terms of NEM:PAA. The mechanism selected to secure the site can be screened as
a potential OECM.

Conclusion

Cape Nature recommends that the privately commissioned wetland delineation
study must be taken into account before the application can be considered further.
Should this study not be supported, it will require a well-motivated and detailed
response from compiler of the original aquatic biodiversity assessment. Alternative
approaches for addressing conflicting specialist studies may need to be
implemented. Once the wetland delineation has been confirmed following the
resolution between the conflicting specialist studies, the mitigation hierarchy must
be applied. If a wetland offset is still required, we recommend that the relevant
authorities and the applicant must meet to determine the most appropriate
mechanism to secure the wetland offset. All previous comments remain relevant.
CapeNature reserves the right to revise initial comments and request further
information based on any additional information that may be received.

Pat Whale Coast Pat.miller7@outlook | Email dated 20 July 2026 20/07/26
Miller Conservation .com

COMMENTS ON FINAL BASIC ASSESSMENT REPORT FOR THE PROPOSED
RESIDENTIAL DEVELOPMENT ON ERF 1486, VERMONT, HERMANUS: July2026
DEA&DP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22
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LORNAY REF: 1486V

As a registered Interested and Affected Party (I&AP), Whale Coast Conservation
(WCC) has submitted comments on the various development proposals for Erf 1486
Vermont, the most recent being submitted on 25 October 2025. All points made in
that submission are still valid and applicable and thus should be read in
conjunction with those which follow below.

A copy is attached below for ease of reference.
Introduction

This Basic Assessment Report (BAR) dated 20 May 2026 submits the latest iteration
of aresidential development proposal for Erf 1486 Vermont for consideration, which
it calls preferred Alternative 4. The layout of this iteration (Version 4) results in a
total development footprint of 5709m2, with 9361m2 to be designated as protected
private open space in perpetuity. Four erven are placed on the northern side of the
property, and two on the southern side. In addition to the points raised in the
previous submission, WCC has the following concerns.

Water Use License Application

It should be noted that the Water Use Licence Application (WULA) dated May 2026
refers to Alternative 3 (the previous iteration which was not approved by
CapeNature) as the final preferred design alternative and confirms on page 7 “The
above (site plan) is the new preferred alternative (Alternative 3)”. The BAR however
proposes a further iteration in the form of preferred Alternative 4. This discrepancy
must be clarified. The WULA must be rewritten and resubmitted to the Breede
Orange Catchment Management Authority (BOCMA).

Wetland extent:

A constant concern voiced through many of the comments throughout the various
previous public participation processes is the extent of the wetland on the site. The
applicant concedes that much of the site is indeed wetland but holds that there is a
central core of permanent wetland, surrounded by seasonal wetland with
fluctuating boundaries. Houses will only be built beyond the furthest boundaries of
the seasonal wetland, and the rest of the wetland will be managed as open space.

WCC has consistently contended that the extent of the constant wetland, both core
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and seasonal, is currently larger than that delineated by the wetland specialist for
the BAR and that the wetland will continue to expand from the west, due largely to
the removal of Alien Invasive Plants (AIPs) from the property on the western
boundary and the impacts of climate change. The entire erf should be considered as
wetland and no part of it should be built on.

Current extent:

The Environmental Assessment Practitioner (EAP) has reiterated numerous times in
responses to submissions that the legislation requires only that wetland boundaries
need to be delineated at a particular time (i.e. a “snapshot”) and cover only the area
under investigation, i.e. to the boundaries of erf 1468, and uses this approach in the
BAR. Such a snapshot was taken for this proposal on 17 August 2018 and reviewed
on 3 August 2025 with much the same result. The boundaries of the seasonal
wetland were delineated as covering much of the erf; they were blocked on the
northern side by the existing building and cut off abruptly on the western side by the
erf fenceline. Clearly, these boundaries even with fluctuations leave very little room
for constructing buildings that will not impact on the wetland at some stage. The
delineation should be considered in the light of the statement on page 8 of the
review that “wetland delineation is not a precise science”.

WCC has pointed out throughout the various public participation processes that the
erf is part of a larger wetland system stretching from the Bot River to the Vermont
Pan that should be seen in its entirety as a vital ecological corridor.

In response to WCC’s comment of 23 July 2025, pointing out that the removal of
IAPs on the Whale Coast Nature Reserve (WCNR) to the west will affect the extent of
the wetland, the EAP inexplicably stated that “Upstream wetland areas that are
unaffected by the proposed development are not required to be included within the
scope of work. However, the broader system context was considered through
reference to the downslope linkage with the Vermont Salt Pan”. It is Erf 1486 that
will be affected, not the other way around. Considering the broader system context
of which Erf 1486 is a part by only giving thought to the eastern part of it is
meaningless.

The owner of the WCNR (UVA Prop) on the immediate western boundary indicated
on 13 October 2025 that a further independent delineation would be done that
would investigate the presence and extent of the wetland beyond the western
boundary of the erf on the nature reserve, as well as on Erf 1486. Given that the flow
is eastwards, this is highly pertinent information.
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Independent wetland delineation study

This study was done in July 2026 by Freshwater Consulting. It showed that wetland
habitat covers the entirety of Erf 1486 and extends well into the WCNR, with a tail
running alongside the western boundary of the reserve next to the properties to the
south of the erf. It is clear from the aerial footage with an overlay of the delineation
results that these properties have been built into the wetland, which is consistent
with the comments made by some of the residents in this area regarding the rising
water table.

On 15 July a site inspection by WCC indicated that standing pools were evident over
a wide area to the west of the site, together with a number of active springs, despite
this being after a period of very little rain. To the south, this extended well beyond
the southern boundary, with Typha capensis well established past the boundary of
the second property. The owners of this property have commented more than once
that the wetland extends beyond the southern boundary of Erf 1486 and is
expanding, as have other residents to the south. The EAP has consistently refused
to consider the implications of this information.

On Erf 1486, standing water was evident throughout. Even on the higher northern
side, it has clearly been a feature for many years as a well-worn extensive
boardwalk, through the slats of which standing water can be seen, is used to access
areas immediately south of the concrete platform on which the existing building
stands. To the north of the building water is also evident in a sizeable hole. A large
concrete wall has been built on the western side of the building, seemingly to
impede and redirect water flow as standing water is present on its western side.
Demolition of the building in preparation for development can be expected to
release this into the erf.

Increase of wetland:

The Freshwater specialist’s response to CapeNature’s comment of June 2024
regarding an increase in the wetland’s extent was to state that “Wetland boundaries
may vary with time, and it is noted that the housing development to the south (built
2007 - 2012) may have resulted in additional stormwater input within the Erf 1486.
There is an outlet located in the southeastern corner of the Erf 1486, which
discharges runoff from the southern housing development into the wetland on Erf
1486. This, in combination with varying climate conditions from year to year could
account for the slight increase in delineation extent during the 2023 assessment.”
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There is another explanation which is much more likely, albeit less convenient for
the proposed development. That is that the southern extent of the wetland is
expanding considerably and is affecting the properties to the south, which are
discharging the rising (rather than runoff) water back into Erf1486. This is supported
by reports from neighbouring properties to the south contained in the Public
Participation Process (PPP) comment and response file that their water table has
increased dramatically over the past few years.

This has also been observed by WCC staff working in the WCNR and confirmed by
the independent wetland specialist employed by the WCNR to delineate the current
wetland on the reserve. The owners of Erf 2319 (to the south of Erf 1486) cautioned
in June 2024 that the erven proposed for the southern area “will severely impact and
be impacted by the enlarging wetland” and reiterated these concerns in July 2025.
The response from the EAP was to state that an updated delineation had not found
any material changes in the wetland boundaries.

Probable future extent:

Numerous comments have pointed out that the boundaries of the wetland,
permanent and seasonal, are clearly altering and will continue to do so, given
primarily the continuing removal of the AIPs from the WCNR and the storm-driven
impacts of climate change.

The consistent response to these concerns, as noted, is to state that as legislation
requires only that wetland boundaries are defined at a particular moment in time (a
snapshot) and need only to cover the defined area (Erf 1486) it is not necessary to
consider any future changes to the boundaries so defined, however likely.

The Freshwater specialist’s response to CapeNature’s concerns in this regard of
June 2024 confirmed that “The scope of the recent studies (specifically EnviroSwift,
2018 and Delta Ecology, 2023), included assessment of the present delineation and
state of the onsite wetland determined to be At Risk of the proposed development,
and subsequently the potential impacts of the proposed development on this
wetland. The Delta Ecology (2023) report’s scope does not include assessing the
potential impact of climate change, adjacent changes in land use, or any other
potential catchment transformation that may occur in the future, and how the
boundary of the wetland will change as a result of such, should this occur (however)
the report has been updated to include this exclusion in the Limitation Section 1.2.”

292




Lornay Environmental Consulting
Proof of Public Participation

The update merely confirms this stance but cautions however that “The applicant
should be cognisant of the risk that the extent, ecological state, and function of the
onsite watercourse may change over time, due to altered land use in the
catchment.... including the removal of Alien Invasive Species (AIS) on the adjacent
property...which should be monitored”.

If the proposal is approved on the basis of the current delineation, “monitoring” will
achieve nothing. It will be a case of assessing the speed of the horse as it bolts from
the stable.

Itis clear that although the Applicant has been alerted to this highly probable risk by
many commenters on many occasions, it will continue to be ignored. This is highly
irresponsible and may well open the Applicant to liability claims.

The reason for wilfully choosing to ignore highly probable future risk is of course
financial. In response to UVA’s opposition to any development in any of the wetland
area of 13 October 2025, the EAP candidly states that “completely excluding the
No-Go area portions from individual erven would result in impractically small
property sizes that may compromise the viability of the development”.

The development is of course not viable; the entire erf is a wetland that should not
be developed and it should never have been made available for development. The
applicant made an ill-advised purchase without conducting a full environmental
due diligence. Proceeding with the development means that an important
ecological feature will be severely compromised and that the environment will pay
the price for this misguided purchase. The owner should demand that the
municipality removes the erf from the market and pursue recompense.

The fact remains that no part of a wetland, permanent or seasonal, should be built
on.

Layout

The layout has been through a number of iterations, during which the number of
erven to be offered for development have been reduced and repositioned. The
current preferred layout option (version 4) has four erven on the northern side.
These will be accessed through a road entering from Lynx road halfway down the
property, which runs back along the eastern side and northern sides. The EAP noted
in response to CapeNature’s request that the wetland be fully avoided that there are
no feasible alternatives for the alignment of the road due to safety and visibility
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requirements: as the site is located at the corner of the R43/Lynx Road junction,
line-of-sight considerations dictate the current road placement.

The previous iteration of the design (version 3) had two roads, one as in the current
preferred design servicing the then proposed six erven on the northern side, and one
for the then three proposed on the southern side, running along the southern
boundary. There was no indication of a southerly ingress from Lynx Road for this
road in that version.

In the current preferred version 4, there are two erven on the southern side and
there is still no indication of how these will be accessed. No ingress from Lynx road
is indicated on the plan; the BAR states only that “For the erven situated along the
southern portion, access will be provided via an internal driveway, which will run
between the erven, in accordance with the layout and configuration of the southern
boundary erven.” There is also no indication of any connection between the
northern and southern parts of the development, if indeed such connection is
intended. These aspects of the layout, and how the residents of the southern erven
will access the property, must be explained fully.

In this regard, it must be noted that there is a large culvert on the south-eastern
corner of the property, which seems to discharge excess water from the properties
further south via the Overstrand Municipality (OM)-owned Erf 2317, necessitated by
the rising water levels on these properties (although it is referred to as a storm water
culvert). This culvert thus returns water into the wetland and is clearly an important
element for the health of the wetland (see Increase of Wetland above). Water was
running strongly through it during the site visit referred to above. It would be directly
in the path of any southern ingress road from Lynx Road. This issue must be
explained fully.

Ecological functionality of the wetland

Continuing to treat the wetland as if it is confined to Erf 1486 and unaffected by
environmental changes outside the erf’s boundaries (specifically, AIP removal and
climate change) is not only illogical and irresponsible but also sets up not only the
proposed development for inevitable problems, but also the downstream areas.

Past developments in the area have increasingly throttled water flow, causing Erf
1486 to become a bottleneck in the larger system and compromising the natural
function of the wetland to dissipate and ameliorate heavy flows. Any development
on the erf will aggravate this, and makes it inevitable that the probable heavy flows
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will be dealt with through increasing the drainage of the erf. This will compound the
problem - increasing amounts of water forced into a narrowed channel will raise
flood risk, erosion and downstream disturbance.

More development on this constricted section will also compromise the
functionality of Erf 1486 as part of a vital ecological corridor, recognised by the OM
and listed as an Environmental Management Overlay Zone (EMOZ). Functional
ecological corridors are vital for ensuring connectivity and enabling species
movement. Where wetlands are present in these corridors, they need sufficient
open space to be able to store water and then dissipate it, which is a vital aspect of
flood amelioration.

Offset

An offset is not a mechanism for permitting development where it should not take
place, such as in a wetland.

An offset for the inevitable wetland losses that will be caused by the development
should only be contemplated if, once the mitigation hierarchy has been fully applied
and no further avoidance or minimising of impacts is possible, the need and
desirability of the development clearly outweighs the environmental damage it will
cause. This is patently not the case here. The development will provide six
residences in an upmarket area, at the cost of jeopardising the ecological
functioning of a vital wetland system, already impacted and under pressure from
misguided development.

Under the offset proposal, the damage caused to the wetland on the erf will be
compensated for by a formal undertaking to improve the functionality of the
remaining wetland. The funding, mechanism and responsibility of achieving this will
be placed in the hands of a residents’ association, referred to as a Home Owners’
Association (HOA). The chances of this succeeding over the long term are slight.

The BAR details the calculations used through which the area of wetland to be set
aside for an offset has been arrived at. This is however moot, as it is based on the
assumption that there are areas on the erf outside of a wetland delineation that
could be developed. The entire area of the erf is wetland. The proposed offset area
must therefore be recalculated, based on the revised delineation, to ascertain
whether an offset could be implemented.

Apart from the delineation issue and the scant likelihood of achieving long-term
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protection of the area through the proposed mechanism of a HOA, the current
calculation is based on tenuous assumptions such as the level of success of
improving ecological condition, and effective maintenance of hydrological
connectivity of the larger system in an uncertain and unstable input context. These
assumptions must also be revisited.

Conclusions and recommendations

The following aspects must be addressed:

Despite the fact that the BAR is for the latest preferred version (version 4), the WULA
refers to and is based on the previous preferred version (version 3), with no
indication why this should be the case. This must be clarified, the WULA rewritten
and resubmitted to BOCMA.

WCC still contends that the extent of the wetland on Erf 1486 is larger than that
delineated by the wetland specialist for the BAR, and that it will continue to expand
due to factors including the removal of IAPs to the west and climate change.
Although the applicant states that properties will only be built beyond the
boundaries of the seasonal wetland, there is thus insufficient space for this.

The response of the EAP that legislation requires only a snapshot analysis of
wetland extent and does not provide guidance on the measurement of probable
future risk by (for example) AIPs and climate change-driven storm surges and that
future risk will not therefore be assessed, is unacceptable.

Erf 1486 is a part of a larger wetland system stretching from the Bot River to the
Vermont Pan and flow in the area under consideration is from the west. The extent
of the water flow has increased markedly with the (continuing) removal of IAPs from
the WCNR on the western boundary of Erf 1486. The EAP refuses to consider this
critical impact.

A very recent study of the wetland extent on the western edge of the WCNR and on
Erf 1486 confirms observed increased water levels following IAP clearance. This
study has vitally important implications for the development proposal. It must be
considered and incorporated.

Continuing to ignore highly probable future risk on specious grounds in order to get
the proposal approved is irresponsible. There is no need or desirability for the
proposal beyond that of financial gain for the applicant.

There is no indication in the BAR as to how the two erven proposed for the southern
side will be accessed from Lynx Road, or connect to the northern side of the
property. This must be explained fully.

The BAR treats the wetland as being confined to Erf 1486 and unaffected by
environmental changes outside its boundaries. Apart from being illogical, this
approach will cause hydrological problems both on the erf and downstream. Past
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developments have throttled waterflow and Erf 1486 has become a bottleneck in
the larger wetland system. Probable heavy future flows will necessitate extra
drainage, raising flood risk, erosion and downstream disturbance.

Erf 1486 is part of a vital ecological corridor recognised as an EMOZ by the OM that
is essential for connectivity and species movement. Wetlands in corridors must
have sufficient open space to store and then dissipate water. Any development will
compromise this functionality.

An offset for this development should not be contemplated; applying the mitigation
hierarchy reveals that the environmental damage that it will cause far outweighs any
need and desirability, consisting as this does only of financial benefit to the
applicant. The environment should not be made to bear the cost of anill-considered
investment on which insufficient environmental due diligence was done.

Given the clear need to reassess the extent of the wetland on the property, any
offset calculation that has been done should be redone in the light of new and
updated information in this regard.

In conclusion therefore, WCC is of the opinion that the latest preferred version of
the development proposal for Erf 1486 (version 4), although it reduces the
development footprint, does not — and indeed cannot - overcome the fundamental
problem of this piece of ground, which is that the entirety of Erf 1486 is wetland and
should not be developed. The BAR is nothing more than an attempt to circumvent
this reality and should not be approved.

Yours sincerely

(Previous submission attached for ease of reference) 25 October 2025 Lornay
Environmental Consulting

COMMENTS ON FINAL BASIC ASSESSMENT REPORT FOR THE PROPOSED
RESIDENTIAL DEVELOPMENT ON ERF 1486, VERMONT, HERMANUS: June 2025
DEA&DP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22

As a registered Interested and Affected Party (I&AP), Whale Coast Conservation
(WCC) has submitted comments on the various development proposals for Erf 1486
Vermont, the most recent being submitted on 23 July 2025. All points made in that
submission are still valid and applicable, and thus should be read in conjunction
with those which follow and which supplement the previous submission. A copy is
attached for ease of reference.

Introduction

297




Lornay Environmental Consulting
Proof of Public Participation

The Final Basic Assessment Report (FBAR) for Erf 1486 in Vermont proposes a
design for development that attempts to circumvent the ecological difficulties of the
erf.

0,9 Ha (approximately two-thirds) of the 1,5Ha erf is delineated as wetland, both
permanent and seasonal (approximately half each). 0 ,71Ha of the erf will be used
for development and 0,79Ha will be open space, with roads on the development
accounting for the loss of wetland.

The proposed development is split into six dwellings in the north and three in the
south of the erf, together with two access roads. There is an average ingress of 25%
of the seasonal wetland on the individual erven within the development.

The remaining area within the centre of the site consists of the permanent wetland
zone and the remaining temporary/seasonal wetland zone (to be kept
undeveloped).

Erf 1486 cannot be considered outside its ecological context

The ecological context of the erf includes that:

Much of it is designated wetland.

The wetland boundaries will fluctuate and the area of the wetland will increase,
possibly dramatically, as climate change takes hold and Alien Invasive Plants (AIPs)
on the boundary property continue to be removed.

The erf’s vegetation is Hangklip Sand Fynbos (some 70%), designated as Critically
Endangered

The erf is part of a critically important ecological corridor

The erf is a section of an important and extensive wetland system

The erf forms part of an Environmental Overlay Zone (EMOZ)

The erf is classified as a Critical Biodiversity Area (CBA1)

The erf is part of a broader Ecological Support Area (ESA2) of the Western Cape
Biodiversity Spatial Plan.

This context means that the erf cannot be considered on its own; the proposal
needs to be considered in the light of the systems, both natural and protective, of
which the erf is a part and which will impact any development on the erf.

A rational consideration of the full context of the erf will remove it from potential
development.
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Offset requirement is still not dealt with

An addendum to the specialist report on the terrestrial botanical impact of the
proposal dated August 2025 updates the assessment following sight of the third
iteration of the development design. It notes that the final version is an
improvement on the second design, on which the specialist’s original assessment
was based. The specialist now assesses the risk as low to medium negative and
opines that the development may now proceed “without undue ecological impact”,
provided that his recommended mitigation measures are complied with.

This revised assessment is nothing more than rearranging the proverbial deckchairs
on this Titanic of a development proposal. It should be noted that a rating of low to
medium negative (from high negative) in an area of critically endangered vegetation
still means that the proposal will require an offset under the Biodiversity Offset
Guidelines.

This aspect is still not dealt with.

Continually referring to the so-called “no-go areas” as an offset for the loss of
protected vegetation and wetland functionality is disingenuous and misleading.
Although the mitigation hierarchy is referred to in the FBAR as a guiding principle for
the development, an offset as the result of inadequacy of the various progressive
steps of the hierarchy to protect against the loss of valued habitat has very specific
requirements. Such an offset will require the purchase of land on a like-for like basis
to be used as a proxy for the loss in an area that can be guaranteed future protection
in perpetuity, using a formula that will multiply the area concerned significantly.

Water Use Licence Application (WULA) is inadequate

The final BAR includes a “Proof of WULA process” as Appendix L. This document is
unreadable and no details can be made out. WCC understands that the public
participation process associated with a WULA runs for 60 days rather than the 30
associated with the NEMA process. No notification of the WULA public participation
process has as yet been received by this registered I&AP; it should have been a “one
environmental system” application, but this appears not to be the case.

Wetland delineation does not consider context

The extent of the wetland, more particularly its predicted future extent in the context
of climate change and the removal of AIPs in the vicinity, is crucial to the
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assessment of the proposal.

The FBAR notes on page 3 of the Executive Summary that a review of the wetland
delineation will be made through an “Appointment of an independent external
Wetland Specialist to undertake a review (sic) Wetland Delineation (Nick Steytler)”.
Despite the confusing tense use, this was done and a site visit on 3rd August 2025
informed the results of this review.

The extent of the wetland was defined according to accepted markers for wetland
presence on that date and is much the same as the previous delineation. Crucially
however, the potential impact of climate change and the continued removal of IAPs
from the vicinity on this extent was still not dealt with.

The extent of the wetland area on the (western) boundary of the Whale Coast Nature
Reserve (WCNR) has increased significantly over the past few years, primarily due
to the steady removal of AlPs that had largely covered the reserve. The programme
of removal of the many large eucalypts in the boundary area continues and can be
expected to continue to affect the extent of the wetland.

As with the previous assessment, the specialist kept exclusively to the terms of
reference of his appointment - i.e. to define the wetland boundaries of the erf. The
wetland delineation thus continues to treat its extent as if the wetland is confined to
the erf in question. Even a cursory glance at the maps will show that this approach
is problematic and unsatisfactory. The erf cannot be considered as a stand-alone
outside of its ecological context (see above). To do so is irresponsible.

Wetland buffers are needed

Any development next to a wetland requires a buffer zone in order to protect the
wetland from encroachment. It is unacceptable to use the seasonal wetland
demarcation as a proxy for a buffer zone. The buffer zone should extend from the
outer delimitation of the seasonal wetland and development should only be
considered past the buffer zone. This will of course reduce the size of the proposed
erven and is likely to render the proposed southern three erven too small for
development.

This would mean that if any development does take place, it should be restricted to
the current footprint on the northern side of the erf.

Long-term restoration and conservation of the wetland is improbable
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Much is made in the FBAR of the so-called conservation of the wetland through
strict limitations on permissible development and the establishment of a Public
Open Space “conservancy”, or “conservation servitude”. This is to be managed and
controlled by a Home Owners’ Association (HOA) to ensure that the so-called no-go
areas will be respected. The HOA is charged with (inter alia) ensuring that pollution
and encroachment does not occur and that AlPs are removed on annually under
strict conditions.

The addendum to the Terrestrial Biodiversity Impact Assessment notes that the “No
Go areas on Erven 1-8...are ecologically important areas that should not be altered,
developed, infilled or disturbed in any way (and that) "All other mitigation in my
report of May 2023 still applies...and must be fully implemented. In addition, further
mitigation requirements are (that) all alien invasive vegetation (must be) removed
annually (and) the No Go wetland areas should not be altered, developed,
gardened, covered, excavated, drained, infilled or disturbed in any way.” The
specialist stresses that landowners and the HoA must be made aware of these
constraints both prior to and after purchase.

The pitfalls of ensuring this through a title deed restriction and the operations of a
HOA are self evident. Permissible actions under the Public Open Space definition
are very broad, and HOAs are notoriously dependent on the personalities running
them at any time. Non-compliance is sadly inevitable, particularly as employing an
independent environmentalist to ensure that long-term protection takes place is an
expensive exercise.

There can thus be no guarantee that the wetland will be restored or protected in the
long term.

The development will cause loss of biodiversity

The development will lead to the loss of biodiversity across a wide range of
organisms both on the erf and in the surrounding area. It will contribute further to
the declining rate of biodiversity in the Western Cape.

Conclusion

The FBAR states in the Executive Summary that “Alternative 3, identified by the

botanical, faunal, and aquatic specialists as the option with the least environmental
impact...is therefore regarded as viable”. This is a strange leap of logic.
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WCC contends that the proposed development should not be approved. It will
cause irreparable environmental and ecological harm to an important natural
system on many levels. The FBAR should be rejected.

Yours sincerely,

Fabion BOCMA fsmith@bocma.co.z | Letter dated 20 July 2026 20/07/26
Smith a

NOTICE OF IN-PROCESS PUBLIC PARTICIPATION 5 FOR BASIC
ENVIRONMENTAL IMPACT ASSESSMENT IN TERMS OF NEMA

With reference to your email dated 22/03/2023 with letter requesting input by
BOCMA via electronic link, the follow-up and resending of documents for
assessment dated 24/04/2023, which contained a Freshwater screening by Enviro
Swift dated 20/08/2018, a layout plan for the preferred Alternative 2 by Interactive
Town and Regional Planning dated 14/03/2019, as well as the BAR Pre-App
submission to DEA&DP dated 22/03/2023, our subsequent comment dated
22/03/2023, then followed by your submission of the PPP for the BAR for Erf 1486
Vermont development, with Lornay Report dated 20/06/2025, and with DEA&DP
reference_number 16/3/3/6/7/1/E2/40/1525/22, as well as the latest electronic
request for comment dated 19/05/2026, herewith the following:

11. Please consider the previous comment by BOCMA dated 23/07/2025, which
already advised on the following:

12. A full Water Use License will be required for this project due to the
encroachment into the onsite wetland.

13. The ecologically transformed unchanneled valley-bottom wetland still holds
ecological and hydrological value.

14. Itis encouraging that the ecological corridor link from Hoek van der Berg to the
Vermont Salt Pan through the implementation of the onsite Wetland Offset,
Rehabilitation and Management Plan, be reinstated.

15. The wetland offset, rehabilitation and management plan should be
implemented, and clear method statements be utilised during construction
and further maintenance.

16. The Wetland Offset, Rehabilitation, and Management Plan must be fully
implemented, with clear timelines and accountability measures. This includes
ongoing monitoring of the wetland’s health and the success of offset
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measures, with adaptive management measures in place if targets are not met.

17. The Stormwater Management Plan must address the site-specific hydrological
dynamics influenced by the wetland and its surrounding catchment.

18. The proposed construction should adhere to all other relevant sections of the
NWA, 1998 (Act 36 of 1998), not contained within this letter.

19. There recently had been strong opposition towards the proposed development

and the BOCMA received this via email from the Whale Coast Conservation
(WCC). They are of the opinion that:
‘We argue that the existing estate was in fact built in the wetland during the dry
period caused by the presence of the alien tree thicket on the reserve. The full
extent of the wetland was delineated and mapped by Nancy Job and Geordie
Ratcliff in 2006. We therefore strongly oppose any further development
proposed for this erf as it will further throttle and damage the wetland when
considered in the context of the wetland system which extends from the
Vermont salt pan to the Bot River estuary.’

20. Please consider this historic detail and provide BOCMA with feedback on this.

Please be advised that the comment provided is in the interest of responsible water

resource management. The BOCMA reserves the right to revise initial comments

and request further information based on any additional information that might be
received.

Please do not hesitate to contact this office if you have any further queries.
Please ensure to quote the above reference in doing so.

Yours faithfully,
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8. COMMENTS RECEIVED DURING PUBLIC PARTICIPATION ROUND 1

Departrent of Emvironmenial Affais and Davelopmeant Flanning

@ Western Cape Bemadette Oshame
Government Direciorate: Developmeant Management, Ragion |
Bemadetie Osbome@westemcape.gavy.za | Tel: 021 433 3477

REFEREMCE: 14/3/3/4/7/1/E2/40/1525/22
DATE: 20 April 2022

M Graig sounders
Elephant Yentures Africa cc
224 Cherrywood Steet

ARABELLA KLEINMOND
7195
Cell: 083 306 3770
E-mail: babyjumbo@rweb coza
Crear Sir

COMMENT ON THE PRE-APPLICATION DRAFT BASIC ASSESSMENT REPORT ("BAR™) IN TERMS
OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1978 (ACT NO. 107 OF 1998) AND
THE 2014 ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS FOR THE PROPOSED
RESIDENTIAL DEVELOPMENT ON ERF NO. 1484 VERMONT, HERMANUS.

| The electronic copy of the pre-gpplication Droft BAR received by this Degariment on 22
March 2023 and the acknowledgement thereof issued on 30 March 2023, refer,

2. Following the review of the information submitted to this Department, the following is noted:
+ The proposal entails the establishment of a residential development on Erf Mo, 1486,
Wearrmont.

= The proposed residentiol develcpment will consist of 12 residential erven, private rcads,
and an ocpen space.

+ The proposed development will have o development footpnnt of 15078m7.

+ The site s mopped to contain Hangklip S3and Fynbos vegetation, which is classified as
critically endangered.
A wetland s present on the site.
The site is zoned Residential Zone 1 and is located inside the wrbon area of Hemanus.

3. The Depariment’s comment is.as follow:
A1, Lawiulness of the existing buildings
3.1.1. Itis noted that existing buidings and a rcad is located on the proposed site.

3.1.2. The lawiulness of the existing buildings and road must be confirmned prior to the
submission of an application for Environmental Authonsation.

‘ Dreporirresnl of Enviranmendal Allairs and Devslopmen) Plorning
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3.2. Activity description

3.2.1. Fage 23 of the draft BAR indicates that rehabilitation of the weilond will be
conducted. However, no details of what fihis will entail hos been included in the

actlivity descrption.
3.2.2. The activity dezcripfion must be updated to include details of the above.
3.3. Protocols

3.3.1. As previowsly indicated, the "Procedures for the Assessment and Minimom
Criteria for Reporting on identified Environmental Themes in terms of Sections
2415){a) angd [h] and 44 of the National Envircnmental Manogement Act, 1978,
when applying for Environmeantal Austhorisafion” (“the Protocols”) were published
on 20 March 2020 [(Government Mofice No. 320 as published in Govemnmment
Zazette Mo, 43110 on 20 March 2020] and the Profocols ore applicable to your
proposed development.

3.3.2. Please nofe that the crteria for reporting on each of the identified envircnmenial
themes, as ouilined in the Profocols must be compled with. The reporfing
requirements for the biodiversity theme was not met. The requirements speciiied
in the Protocol for the speciclist assessment and minimum report confent
requirements for enwironmental impacts on Temesinal Biodiversity must be
complied with. Where the information gothered from the site  sensitivity
verification differs from the designation of “very high" femestial biodiversity
sensifivity in the screening tool and it s found to be of a "low’ sensifivity, then o
Temestrial Biodiversity Compliance Stoferment must be subrmitted.

3.3.3. The Freshwater Report s inodeguate and does not meet the regurements of the
Protocols. The ecological status, the ecological importance and sensifivity of
egch watercourse has not been described in the Freshwater Eeport.
Furthermore, the report does not Include an assessment of the impacts on the
wotercourses os a result of the proposed developrment.

3.3.4. A Freshwater impact Assessment Report that meets the requrements of fhe
Profocols must oe included in the BAR.

3.4, Confirmation s reguired whether there is peat present in the watercourse and whether
peat will be removed as a result of fhe proposed development. This must be confirmed
by the aquafic specialist and included in the BAR.
If peat will be removed the relevant activity must be applied for and cssessed.

3.5 Impacts
3.50.1. The proposed development will result in the loss of crtically endangered
vegetation. Howewver, the loss of critically endongered vegetafion has not been
identified and assessed in fhe draft BAR.

3.5.2. The BAR musi be updated to include ond assessment of the above.

2.4, Section E point 4.1, fo 4.3. hos not been adequately oddressed. These sections must be
amended toinclude detaied answers.
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3.7

3.8

3.9

3100

311

312

Flease be advised Heritoge Western Cope ("HWC") most confirm whether o
Laondscape/Visual, Archoeclogical, Poleontological and Cultural Hertage impaoct
Assessment 5 required. Cormment from HWC must be included in the BAE.

Page 12 of the draft BAR indicates that the National Water Act is not applicable to the
proposed development. However, weflands are located on the proposed site. This
section must be comected.

Furthermore, o comment from the relevant waoter authority must be included in fihe
BAR. In terms of the Agreement for the One Envirenmenial Systemn {section 504 of the
MEMA and sections 41({5) and 143A of the NWA} the processes for a WULA and for an
ElA must be oligned and infegrated with respect to the fixed and synchronised
fimeframes, as prescribed In the EIA Regulations, 2014 [as amended|, as well as the
2017 WULA Regulations.

It 5 noted that the landowner details have not been included in the MO or the BAE.
Fleosze be advised if the applicont/proponent is not the landowner, landowner consent
will be required to be submitted together with the application for envircnmental
authorsation.

Since Activity 19 of Lisfimg Notice 1 is tfiggered, and future maintenance related work
may be reguired, the Department recommends that a Mainfenance Manogement
Flan ["MMP"] forms a cormponent of the Environmental Management Programme
{“EMPr"). Should the Department ogree o fhe proposed MMP, future mantenance
wark specified within the MMP would not require an Environmental Authorsation prior
to the undertaking thereof.

Comment from CapeiNature must be obtained and included in the BAR.

Written confirmmation must be obtoined from the Overstrand Municipality that they have
sufficient, spare, uvnallocated copoacity for potable water supply,  effluent
rmanagement, waste management and electrical supply for the proposed
development.

3.13. The Public Parficipation Process must comply with the approved Public Parficipation

314,

3.15.

Fian and the requirements of Regulation 41 of the NEMA BA Regulations, 2014, and
proof of complionce with all the steps undertaken must be inciuded in the BAR e.g O
cut-out of the newspoper article and photos of the site nofices.

You are reminded that a surmmary of the ssues roised by Interested and Affected
Farties (“|&APs"] must be included and oddressed in o comments and response report.
As well o5 an indication of the manner in which the issues were incorporated, or the
regsons for not including them.

Im terms of Regulaticn 34 of the MEMA BlA Regulations, 2014, the holder must conduct
environmenial audits to defermine complionce with the conditions of the
Environmental Authonsation, the EMPr and submit Environmental Audit Reporls 1o the
Competent Authorty. The Envircnmenfal Aaudit Report must be prepared by an
independent person and must confain all the information required in Appendix 7 of the
MEMA, Ela Regulations, 2014. Please advise what the esfimaoted durafion of the
construction phase will be. In oddifion, you are required to recommend and mofivate
the frequency at which the enveornmental audifs must be conducted by an
Independent person.

Deporimen ol Ervironmenlal AMlcirs and Developenen! Plonning
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3. 14 Omission of any required miomation in ferms of Appendices 1 and 4 of the ElA
Regulaticns 2014, with regards to the final submission of the BAR and EMPr. respectively
io the Department, may result in the applicafion for Environmental Authonsation being
refused.

3.17. Be advised that o electronically signed and dated applicant declaration s required to
be submitted with the final BAR to this Deportment for decision-making. It is important
to note that by signing this declaratfion, the applicont i confiming that they are aware
and have taoken cognsance of the contents of the report submitted for decision-
making. Furihemmore, through signing this declaration, the opplicant s making a
commitrnent that they are both willing ond able to implement the necessary mitigation,
rmanagement and monitoring measures recommended within the report with respect
to this application.

3.18. In addition to the above, please ensure that the electronically signed and dafed
Environmental Asseszment Practitioner ["EAPY) declaration is alzo submitted with the
final BAE for decisicn-making.

Findly quote the abovementioned reference number in any fulure comespondence in
respect of the application.

Flecse note that the activity moy not commence prior fo an Environmental Authorization
being granted by the Department. it is on offence in ferms of Section 4%A of the NEMA fora
person o commence with o Iisted achvity unless the Department has graonfed an
Environmental Authorsation for the undertaking of the aclivity. Failure fo comply with the
requirerments of Section 24F and 424 of the NEMA will result in the matter being refered o
the Environmental Complonce and Enforcement Directorate of this Deportment for
prosecufion. A persen convicled of an offence in terms of the above i liable to a fine not
gxceeding R10 mikon or fo imprscnment for o penod not exceeding 10 years, or fo both
such fine angd imprsonment.

This Department reserves the right to revise or withdrow inifiol comments or request further
information from you bozed on any information received.

Yours foithiully

Digraky signied by

M'EI dnese Melinere ohippery

Diatia. 200 0«4 35

5ChiPFrEl'5 15 S4RE L0000

[2]+] HEAD OF COMPONENT
ENVIRONMENTAL IMPACT MANAGEMENT SERVICES: REGION 1
DEPARTMENT OF ENVIROMMENTAL AFFAIRS AND DEVELOPMENT PLANNING

Ce 1] M Michedle Mogiar |Lomay Ervinsnmienhal Cemsulfing|

E-rrecaii: michele @lorcy oo, 5

[2) ris Periope Apdan [Owversirand Municiaodily) E-mail papiond@iovensirand gov.ea

WA s [ TS e e
Departreent of Environmeanlal Allairs and Devaslopmenl Plasning

307



Lornay Environmental Consulting
Proof of Public Participation

v CClpe N ature CONSERVATION INTELLIGENCE

postal 15 17¢h Avenue, Vorkbp, Hermanus 7200
physical 15 17th Averue, Votkbp, Hormanus 7200

website AN CAPCONNC L0
crquenies Koot Smat
tedcphane 387 Q87 3017
cmad sematdfcapensicre co.xa
reference LS1425UT/2M485_ resdentin_Yormook
date 24 Apeil 2023
Lornay Environmental Consulting
P.O. Box 1990
Hermanus
7200

Atcention: Michelle Naylor
By email: michelle@lornay.coza

Dear Michelle

Pre-Application Basic Assessment Report for the Proposed Residential
Development on Erf 1486, Vermont, Hermanus

CapeNarture would like to thank you for the opportunity to comment on the application and
would like to make the following comments. Please note that our comments only pertain to
the biodiversity refated impacts and not to the overall desirability of the application.

The subject property mainly consists of Ecological Support Area 2 (ESA) according to the
Western Cape Bicdiversity Spacial Plan apart from the northern and southern ends. The
nawural vegetation occurring on the site is Hangklip Sand Fynbos, listed as critically endangered
(previously endangered). According to the National Wetland Mapping for the 2018 National
Biodiversity Assessment (NBA) there are no wetlands mapped for the site, however in the
National Freshwater Ecosystem Priority Area (NFEPA} wetland mapping, most of the
property was mapped as a channelled valley bottom wetland.

A freshwater screening study was undertaken which included delineation of the wetland on
site according to standard Department of Water and Sanitation methodology. A permanent
wetland was delineated associated with historical excavations surrounded by a seasonal
wetland. The full extent of the delineated wetland is only slightly less than the extent of the
wetland delineated according to NFEPA. CapeNature has attended a site visit on two separate
occasions (with the freshwater ecologist and fand use scientists respectively) and chere was
confirmation that there is a wetland present on the site. The methedology for the delineation
of the wetland undertaken in the freshwater screening study is supported, however we wish
to note that the fieldwork was undertaken during a drought period. We wish to note that we
have reported the absence of a wetdand mapped for the property in the NBA to SANBI.

The results from the web-based screening tool are presented which indicate very high
sensitivity for aquatic biodiversity and terrestrial biodiversity and high sensitivity for plant
species and animal species. A site sensitivity verification report has been provided motivating
the specialist studies undertaken in relation to the screening tool. No terrestrial biodiversity
assessment has been undercaken in relation to the very high sensitivity and in this regard it is

T whestae Cape Xaua Consovdon Bowd vadvig i CepaNature
Brind Meanzers: Adsacian ool Doredr Hondfods 1 hawgasoo], S Ginin Nanswidad (Vice: Onprpeouna, Ne MNarnjaiiti Loutas, bW shiosps
Eanen, Oy Cotin Johisen, Prof Auteay Rednghues. M Paa Sk
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motivated that the proposed development is in fine with the surrounding development. This
motivation is not accepted as this does not relate to biodiversity. With regards to the plant
species. it is motivated that the site is highly transformed and for the animal species that open
space will be retined.

it should be noted that the property directly to the south east, namely Erf 1492 contzined a
viable population of an endangered plant species when a botanical study was undertaken for
a Basic Assessment process in 2015. The freshwater screening study indicates that Erf 1486
is highly disturbed and historical Google Earth imagery indicates disturbance to the site in the
2002 imagery. However, in accordance with the procedures for the assessment and minimum
criteria for reporting on identfied environmental themes, we recommend that 2 minimum of
a compliance statement is undertaken to address the terresurial biodiversity and plant species
themes due to the presence of natural vegetation and threatened species localities nearby
and the ratings from the screening tool. The animal species theme can be addressed in the
terrestrial and aquatic biodiversity reports.

The freshwarter screening study functions as a freshwater constraints analysis in order to
inform the design of the development proposal. Two development laycut alternatives were
developed of which Alternative | consists of residential erven across the entire site and
Alternative 2 which has open space for the permanent wetland and a small buffer area and
residential erven for the remainder of the site. Alternatve 2 is an improvement on
Alternative |, however a number of erven stll encroach within the delineated seasonal
wetland. Neither of the two alternatives are considered acceptable based on the information
available.

In accordance with the procedures for the assessment and minimum criteria for reporting on
identified environmental themes, a freshwater ecology impact assessment must be undertaken
following on from the freshwater screening study in order to assess the impact of the
development proposal. The proposal should be further refined in order to avoid the
delineated wetland and respond to the recommendations of the freshwater specizlist No
details are provided regarding the propased service provision for the development, which
needs to be considered in terms of the impacts on bicdiversity. Inadequate sewage provision
in particular can impact on freshwater ecology. The road network zlso needs to be considered
with regards to water flow. The mitigation hierarchy must be applied when considering
mitigation measures.

It is noted that Basic Assessment Report (BAR) indicates that the National Water Act is not
applicable to the proposed development. The development is however proposed within a
watercourse and therefore would require authorisation in terms of the National Water Act
based on our interpretation (wetiands fall within the definition of a watercourse according to
the National Water Act). In this regard, it must be ensured that the synchronisation of the
NEMA and National Water Act processes takes place as referred to in point | | of the generic
text on page 3 of the BAR.

In conclusion CapeNature does not support the application as currently proposed. It must
be ensured that the development proposal responds to the environmental constraints
identified in the specialist studies and a freshwater impact assessment and terresirial
biodiversity and plant species compliance statement should be undertaken in accordance with
the screening tool. CapeNature will provide further comment once a revised development
proposal is presented along with the required specialist studies.

CapeNature reserves the right to revise initial comments and request further information
based on any additional information that may be received.
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Yours sincerely

Rhett Smart
For: Manager (Landscape Conservation Intelligence)

cc. Jeanne Gouws, CapeNature
Fabion Smith, Breede Gouritz Catchment Management Agency

Nado ¢ Conbirvabon Boied vadog i CapoNaturn

Pk Ganveny Mauraweddl (Ve Cnaifpinion | N Wi guasriie Loubsssr, Ny Moy

Atrey Foedingnas, MW Paud Stace
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N

BREEDE-OLIFANTS

Cov Mowetaie MIE & £33 Lake Rasd, Worcester 6350, Private Bag X3055 Worcenor 6349
Ouwr Reference noc  41071/G40G/Erf 1486 Vermont Date: 22 March 2023

LORNAY Envircnmental Consulting
P.0O.BOX 1980

HERMANUS

7200

For Attention: M. Lomay
Madam,
NOTICE OF DRAFT PRE-APPLICATION PUBLIC PARTICIPATION FOR ERF 1486 VERMONT

With reference to your email dated 22/03/2023 with letter requesting input by BOCMA via electronic link
the follow-up and resending of documents for assessment dated 24/04/2023, which contained a
Freshwater screening by Enviro Swift dated 20/08/2018._ a layout plan for the preferred Alternative 2 by
Interactive Town and Regional Planning dated 14/03/2019, as well as the BAR Pre-App submission to
DEAS&DP dated 2210372023, herewith the following:

1. The Freshwaler screening by Envirc Swift does not contain a Risk Matrix.

2. Inthe absence of a Risk Malrix, the BOCMA cannot provide direction.

3. This is particularly applicable as, after assessing the Pre-App Bar and screening, almost all of
the site/study area is within 500m of the regulated area, including the oplions explained as per
preferred Alternative 2.

4. Therefore, it is advised that the Risk Matrix for the proposed development be submitied to
BOCMA whereupon concise and precise assessment and feedback could be provided.

5. The BOCMA also note the concern by Cape Nature, as per email dated 24/04/2023.

Please be advised that the commenl provided is in the interes! of responsible water resource
management. The BOCMA reserves the right to revise initial comments and request further information
based on any additicnal information that might be received.

Please do not hesitate to contact this office if you have any further queries.

Please ensure to quote the above reference in doing so.

Yours faithfully.

\.% d “
\5

JAN VAN STADEN
CHIEF EXECUTIVE OFFICER (ACTING)
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Hermanus Botanical Society
. ’/4 % . i
; Hermanus Botaniese Vereniging s

PROPOSED RESIDENTIAL DEVELOPMENT ON ERF 1486 IN VERMONT
Hermanus Botanical Society Comment on the Basic Assessment Report (BAR)

This comment is submitted as part of the public participation process required in terms of the
Environmental Assessment Process regulations with reference to the following:

Proposal: Single Residential Erven
Location: Erf 1486 Vermont
Applicant: Elephant Ventures Africa cc

Environmental Consultant: Lornay Environmental Consulting

Hermanus Botanical Society has the following comments on the BAR pertaining in particular to
the preferred Development Proposal Alternative 2.

Absence of Plant Species Assessment

Page 20 of the BAR secfion 4: Biodiversity, refers. With reference to the conduct of specialist
studies, it is recorded that this was ‘Not Applicable’. “The site is disturbed and highly
transformed from a terresirial perspective®. On page 8 of the Site Verification Report under
Deskiop Analysis, it is stated *___.the development area is completely transformed and is not
characterised by any indigenous vegetation®. This can only be established by conducting a
Plant Species Assessment as identified on page 10 of the Screening Tool Report. Without this
assessment the characteristics of the indigenous flora cannot be established and the possible
existence of rare or endangered species, cannot be ruied out. It should be noted that a new
species Disag halackii was identified on an erf in close proximity to this site a few years ago.

In conciusion, absence of a Plant Species Assessment as part of the BAR is considered to be a
serious omission.

Seasonaltemporary Wetland areas

The site plan for the preferred development proposal 2 refers to 12 residential units consisting
of 7 single residential units and 5 townhouse units. The permanent wetland area is surrounded
by ‘private open space’. The construction of all residential erven will overlap with
‘seasonalftemporary wetland’ areas as indicated on the site plan. Erven 1 and & appear to
overiap 100% with the seasonal wetland, erven 2 and 7 have exiensive overlap and erven 3, 4,
5, and 6 have minor overlap.
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Itis very likely that the margins of the wetland areas on this site will extend beyond the margins
currently identified on the site plan. There are two reasons for this. Firstly, the neighbouring
private nature reserve, Hoek van die Berg, on the western boundary of the site, has a large
infestation of Eucalyptus frees which are in the process of being cleared. These frees are well
known as thirsty trees absorbing large quantities of water. With the removal of these frees on
the neighbouring property there is likely to be considerable increase in water runoff into the
wetland system. Secondly, one of the predicted consequences of climate change is an
increase in the strength of storm systems which will result in increased runoff of rainwater from
the mountains surrounding Onrus and Vermont. The permanent wetland area is very likely to
expand into the areas currently indicated as seasonal.

This does not appear to have been adequately anficipated or dealt with in the BAR.. The only
mitigation mentioned is rainwater harvesting schemes to reduce intensity of increased runoff (pg.
36 2) but there is no indication that this will be sufficient given the environmental context of the
site, as indicated above. The conseguences for the erven to be consiructed on the seasonal
wetland areas could be very serious.

Management of the Wetland

The long term development and management of the wetland as a positive conseguence of the
implementation of the preferred development proposal 2, is referred o in a number of places in
the BAR. No details are given of the proposed plan for managing the wetland or who will be
responsible for this so there is no way of determining its’ likely effectiveness. On page 32 as an
indication of the ‘Consequence of impact or Risk’ it is stated *Development in close proximity to
wetland may pose risks to the wetland, however the status guo is much worse. Opportunity for
rehabilitation”.

There is no explanation of what is meant by this statement, what the status quo represents or
how the rehabilitation is to be underiaken.

Conclusion

It is the opinion of the Hermanus Botanical Society that the points raised are serious limitations
to the BAR and should be addressed before the EIA is accepted. We also wish to indicate that
we are in support of the comments submitted by Whale Coast Conservation

Mary Ann Verster
Chairperson Hermanus Botanical Society
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PUBLIC PARTICIPATION 2

9. REGISTERED INTERESTED AND AFFECTED PARTIES — PPP 2

Chairman - Lynx
Sands Home Owners

JA Hugo Association & hugofam@whalemail.co.za
Resident

Peter Hodgskin Private peterhodgskin@gmail.com

Margaret Stanway Private stanway.margaret@gmail.com
Owner Erf 1498 and .

Petro Steere 1495 Vermont petro.steere@ymail.com

Denis Brandjes

denis@brandjes.org

Giogio Lombardi

vogelgat@gmail.com
giorgiolombardisa@gmail.com

Mary Ann Verster

Hermanus Botanical
Society Chairperson

maver@mweb.co.za

Paul Pfister

paulmpfister@yahoo.com

Duncan Heard

Vermont Ratepayers
and environmental
Association

Vermont
Conservation Trust

duncanheard@telkomsa.net

Michael Raimondo

UVA Properties
Hoek van Der Berg

michael@greenrenaissance.co.za

Barbara Kahn

barbara3420@gmail.com

Pat Miller

On behalf of Whale
Coast Conservation

Whale Coast
Conservation

patmiller@telkomsa.net

wcc.greenhouse@gmail.com

Samantha
Brandjes

Hogg-

samantha@ginjaninja.co.za

Fabion Smith

BOCMA

fsmith@bocma.co.za

DEA&DP

Land
Management

use

Bernadette Osborne

DEA&DP

Bernadette.Osborne@westerncape.gov.za

Cape Nature

Rhett Smart

Rhett Smart

rsmart@capenature.co.za
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10. NOTICE OF ADDITIONAL PUBLIC PARTICIPATION - PPP 2

LORNAY

ENVIRONMENTAL CONSULTING

17 May 2024

DEA&DP Ref. No.: 16/3/3/6/7/1/€2/40/1525/22
Lornay Ref. No.: Erf 1486 Vermont

NOTICE OF PUBLIC PARTICIPATION FOR A BASIC ASSESSMENT PROCESS:
PROPOSED RESIDENTIAL DEVELOPMENT, ERF 1486, VERMONT, HERMANUS

Notice is hereby given of a Public Participation Process in terms of the Environmental Impact Assessment (EIA) regulations as
promulgated in the National Environmental Management Act, 1998 (Act No. 107 of 1998) (NEMA) (as amended) and the 2014
NEMA EIA Regulations promulgated in Government Gazette No. 38282 and Government Notice R983, R984 and R985 on 4
December 2014 (as amended).

Proposal: Single residential erven, private roads and open space
Location: Erf 1486, Vermont, Hermanus
Applicant: ELEPHANT VENTURES AFRICA CC

Environmental Authorisation is required in terms of NEMA for the following Listed Activities:

Listing Notice 1

(12) The development of - dams or weirs, where the dam or weir, including infrastructure and water surface area, exceeds 100
square metres; or infrastructure or structures with a physical footprint of 100 square metres or more; where such development
occurs -(a) within a watercourse; (b) in front of a development setback; or (c) if no development setback exists, within 32 metres
of a watercourse, measured from the edge of a watercourse.

(19) The infilling or depositing of any material of more than S cubic metres into, or the dredging, excavation, removal or moving
of soil, sand, shells, shell grit, pebbles or rock of more than 5 cubic metres from (i) the seashore; or (ii) the littoral active zone, an
estuary or a distance of 100 metres infand of the high-water mark of the sea or estuary, whichever distance is the greater but
excluding where such infilling, depositing , dredging, excavation, removal or moving — (f) will occur behind a development setback
(27) The clearance of an area of 1 hectare or more, but less than 20 hectares of indigenous vegetation

Listing Notice 3

(12) The clearance of an area of 300 square metres or more of indigenous vegetation i. Western Cape i. Within any critically
endangered or endangered ecosystem listed in terms of section 52 of the NEMBA or prior to the publication of such a list, within
an area that has been identified as critically endangered in the National Spatial Biodiversity Assessment 2004

A Basic Assessment Process is applicable. A copy of the Basic Assessment Report is available for download on our website or upon
request. Interested and Affected Parties (I&AP’s) are hereby invited to register as an Interested and Affected Party (I&AP) and /
or comment on the proposed activity on / or before 18 June 2024 via the following contact details:

LORNAY ENVIRONMENTAL CONSULTING

ATT. Michelle Naylor

PO Box 1990, Hermanus, 7200

Tel. 083 245 6556

Email. michelle@lornay co.za | Website. www.lornay.co.2a

Michelle Naylor | Env. Consultant | M.Sc., Pr. Sai. Nat., EAPSA
cell: 083 245 6556 | michelle@iornay.co.za | www.lornay.co.2a
PO Box 1990, Hermanus, 7200
Lornay Environmental Consulting Pty Ltd| Reg 2015/445417/07
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11. PROOF OF ADDITIONAL PPP 2

Michelle Lornay

From: Michelle Lornay <michelle@lornay.co.za>
Sent: Friday, 17 May 2024 09:13
To: ‘peterhodgskin@gmail.com'’; 'wec@ocf.org.za’; 'hugofam@whalemail.co.za’;

‘stanway.margaret@gmail.com’; 'petro.steere@gmail.com’; ‘denis@brandjes.org’;
‘vogelgat@gmail.com’; 'maver@mweb.co.za'; 'paulmpfister@yahoo.com’;
‘duncanheard@telkomsa.net’; ‘'michael@greenrenaissance.co.za’; 'barbara3420
@gmail.com’; 'samantha@ginjaninja.co.za’

Subject: Notice of Public Participation | Erf 1486, Vermont

Attachments: Notice of Draft PPP 1486 V 170524.pdf

Dear Registered I&AP and / or Organ of State,
Kindly see attached notice of public participation for proposed Residential Development on Erf 1486 Vermont.

Should you have no further comment, please ignore this notice.

Kind regards,

LORNAY
ENVIRONMENTAL CONSULTING

Michelle Naylor

M.Sc.; Pr.Sci.Nat, 400327/13., EAPASA. 2015/698, Cand. APHP., IAlAsa
Hemel & Aarde Wine Village — Unit 3A

PO Box 1990, Hermanus, 7200, South Africa

T +27 (0) 83 245 6556

E michelle@lornay.co.za | W www.lornay.co.2a

Reg No. 2015/445417/07

316



Lornay Environmental Consulting
Proof of Public Participation

Michelle Lornay

From: Michelle Lornay <michelle@lornay.co.za>

Sent: Friday, 17 May 2024 09:14

To: Bernadette Osborne; Rhett Smart; Rulien Volschenk; ‘fkotze@odm.org.za’; Penelope
Aplon; ‘Fabion Smith'

Cc: 'DEADPEIAadmin@westerncape.gov.za'

Subject: Notice of Public Participation | Erf 1486, Vermont

Attachments: Notice of Draft PPP 1486 V 170524 .pdf

Dear Registered I&AP and / or Organ of State,

DEA&DP - B. Osbourne

BOCMA - F. Smith - Ref: 4/10/1/G40G/Erf 1486 Vermont

ODM -R. Volschenk

OM-P. Aplon

Cape Nature - R. Smart - Ref: LS14/2/6/1/7/2/1486_residential_Vermont

Kindly see attached notice of public participation for proposed Residential Development on Erf 1486 Vermont.

Should you have no further comment, please ignore this notice.

Kind regards,

LORNAY

ENVIRONMENTAL CONSULTING

Michelle Noytor

M.Sc.; Pr.5ci.Nat. 400327/13., EAPASA. 2019/698, Cand. APHP., 1AlAsa
Hemel & Aarde Wine Village — Unit 3A

PO Box 1990, Hermanus, 7200, South Africa

T +27(0) 83 245 6556

E michelle@lornay.co.za | W www.lornay.co.za

Reg No. 2015/445417/07
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Michelle Lornay

From: Michelle Lornay <michelle@lornay.co.za>

Sent: Friday, 17 May 2024 09:27

To: ‘pat.miller7@outlook.com’

Subject: Notice of Public Participation | Erf 1486, Vermont
Attachments: Notice of Draft PPP 1486 V 170524 pdf

Dear Registered I&AP and / or Organ of State,
Kindly see attached notice of public participation for proposed Residential Development on Erf 1486 Vermont.
Should you have no further comment, please ignore this notice.

Kind regards,

LORNAY
ENVIRONMENTAL CONSULTING

Michelte Noylor

M.Sc.; Pr.Sci.Nat. 400327/13., EAPASA. 2019/698, Cand. APHP., IAlAsa
Hemel & Aarde Wine Village — Unit 3A

PO Box 1990, Hermanus, 7200, South Africa

T +27 (0) 83 245 6556

E michelle@lornay.ce.2a | W www.lornay.co.2a

Reg No. 2015/445417/07
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12. COMMENTS RECEIVED DURING PPP 2

Comments from organs of state during PPP 2

*Please see section 7 above for final Comments and Response Report and Register for I&APS
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OVERBERG Sesuetar

UMASIPALA WESITHILI
MELD ASB/PLEASE QUOTE ::::::s;:g X22
Ons Verw./Our Ref.:  18/5/5/4 %%%DASDORP
: - Tel.: 028) 4251157
Navrae/Enquiries: Yreancois Kotze F:ksfrax: %028; 4251014

E-mail/E-pos:  rvolschenk@odm.org.za
Bylyn/Ext.:

11 June 2024

LORNAY ENVIRONMENTAL CONSULTING

P.O. BOX 1990
HERMANUS
7200

For attention: Michelle Naylor

RE: NOTICE OF PUBLIC PARTICIPATION FOR A BASIC ASSESSMENT PROCESS:

PROPOSED RESIDENTIAL DEVELOPMENT, ERF 1486, VERMONT, HERMANUS

Reference number: 16/3/3/6/7/1/E2/40/1525/22

The Overberg District Municipality’s department of Environmental Management Services takes
cognisance of the draft Basic Assessment Report.

The Western Cape Bicdiversity Spatial Plan, 2017 (WCBSP) categorise the area as:
+ Ecological Support Area (ESA): Areas that are not essential for meeting biodiversity
targets, but that play an important role in supporting the functioning of PAs or CBAs
and are often vital for delivering ecosystem services,

The Overberg District Municipality's Spatial Development Framework clearly define Spatial
Planning Categories (SPCs) to reflect how the area should be developed spatially to ensure
sustainability. These SPCs are linked with the Biodiversity Spatial Plan Categories as defined
in the WCBSP.

ESAs in terms of the Spatial Planning Categories are classified as Core 2. This classification is
defined as areas that are in a degraded or secondary condition that are required to meet
biodiversity targets, for species, ecosystems or ecological processes and infrastructure. These

Alle korrespondensie moet aan die Munisipale Bestuurder gerig word.
All correspondence must be addressed to the Municipal Manager
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areas should be maintained in a natural or near-natural state with no further loss of natural
habitat. These areas should be rehabilitated.

The current application falls within Hangklip Sandstone Fynbos which is listed as Critically
Endangered. It is however acknowledged that the proposed development footprint is within the
urban edge thus earmarked for development. The ODM therefore support alternative 4 as the
preferred layout for the development. This layout promotes the protection of the wetland system
within the property boundary and allow for the majority of the erf to remain undisturbed, and
therefor maintaining its conservation potential.

Yours faithfuily,

R.BOSMAN
MUNICIPAL MANAGER

ff
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Munisipoliteit « U-Moripeio » Menicipality

ONERSTRAND

KANTOOR VAN DIE DIREKTEUR: INFRASTRUKTUUR & BEPLANNING
OFFICE OF THE DIRECTOR: INFRASTRUCTURE & PLANNING

NAVRAE | ENQUIRIES: PENELOPE APLON
DATE | DATUM: I8 june 2024

LORNAY ENVIRONMENTAL CONSULTING
ATT. Michelle Naylor

PO Box 1990, Hermanus, 7200

Tel. 083 245 6556

Email. michelle@lornay.co.za

PROPOSED RESIDENTIAL DEVELOPMENT: ERF 1486 VERMONT, HERMANUS

The Environmental Management Section thanks you for the opportunity to provide comments on above mentioned
application, please receive the following comments:

Site lay-out:

The proposed site layout Alternative 4 is supported as it enables the least disturbance to the delineated wetland
footprint on the development site. This design also facilitates the creation of a private open space, which is larger
than the development area.

Mitigation:

It is recommended that the mitigation measures proposed in the Aquatic Biodiversity Impact Assessment, table
10 -2 Summary of impact/risk assessment results (with mitigation), should be implemented. The demarcation of the
wetland as a “no-go” area during the construction phase is supported.

Appointment of Environmental Control Officer (ECO):

If an EA is issued, the developer must inform the Environmental Management Section regarding the appointment of
the onsite ECO, as per the Construction EMP and Operational EMP.

Wetland rehabilitation plan:

The applicant should give an indication of when a rehabilitation plan will be drawn up and implemented.

Search & Rescue operations:

It is advised that the expertise of WCC be drawn upon for the search and rescue of chameleons on site. This
organization has experience in assisting with search & rescue operations on properties which will be developed.

This office reserves the right to revise these comments based on the availability of new information.

Ay
Penelope Aplon

Tel: 028 316 5619 | E-mail: paplon@overstrandgov.za
PO Box 20 | HERMANUS 7200
www.overstrand.gov.za

322



Lornay Environmental Consulting
Proof of Public Participation

Department of Environmental Affairs and Development Planning
Western Cape Bernadette Osborne

Government Directorate: Development Management, Region |
Bernadette.Osborne@westemcape.gov.za | Tel: 021 483 3479

REFERENCE: 16/3/3/6/7/1/E2/40/1525/22
DATE: 18 June 2024

Mr Graig Saunders

Elephant Ventures Africa cc
224 Cherrywood Steet
ARABELLA KLEINMOND

7195

Cell: 083 306 3770
E-mail: babyjumbo@mweb.co.za

Dear Sir

COMMENT ON THE REVISED PRE-APPLICATION DRAFT BASIC ASSESSMENT REPORT (“BAR") IN
TERMS OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF
1998) AND THE 2014 ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS FOR THE
PROPOSED RESIDENTIAL DEVELOPMENT ON ERF NO. 1486 VERMONT, HERMANUS.

1. The electronic copy of the revised pre-application Draft BAR received by this Department
on 17 May 2024 and the acknowledgement thereof issued on 22 May 2024, refer.

2. Following the review of the information submitted to this Department, the following is noted:

e The proposal entails the establishment of a residential development on Erf No. 1486,
Vermont.

e The proposed residential development will consist of 9 residential erven, private roads,
and an open space.
The proposed development will have a development footprint of 15069m?2.
The site is mapped to contain Hangklip Sand Fynbos vegetation, which is classified as
critically endangered.
A wetland is present on the site.
The site is zoned Residential Zone 1 and is located inside the urban area of Hermanus.

3. The Department's comment is as follow:
3.1 Lawfulness of the existing buildings and road

3.1.1. The BAR indicates that planning approval was granted for the existing buildings.
However, it is still unclear whether the buildings and the road are lawful in terms
of the EIA Regulations.

3.1.2. Confirmation is required as to when the buildings and road were developed on
the site. Furthermore, the width and length of the road and as well as the use and
footprint of the existing buildings must be confirmed. Confirmation is also required
whether the buildings were developed within or within 32m of a watercourse.

www wesiemacape gov.2a
Department of Environmental Affairs and Development Plonning
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

32

3.1.3. The above must be clarified prior to the submission of the application for
environmental authorisation.

According to the available mapping resources, the replacement of the sewer pipe in
Kolgans Street is located within a wetland. Clarity must be provided whether the
replacement of the pipeline will also trigger Activity 19 of Listing Notice 1. If so, the
Freshwater Impact Assessment must be updated to include an assessment of the
impacts associated with the sewer pipeline.

It is noted that the activity description does not include details of the width and length
of the private roads. The applicability of Activity 24 of Listing Notice 1 and/or Activity 4
of Listing Nofice 3 must be confirmed and the activity description must be updated to
include the details of the road.

Co-ordinates of pipelines and road

. The start, middie and end co-ordinates for the roads must be included in the
report.

o The start, middie and end co-ordinates for each pipeline must be included in the
report.

Written confirmation from the Overstrand Municipality is required that sufficient, spare,
unallocated capacity is available for potable water supply, effluent management,
waste management and electrical supply for the proposed development.

It is noted that a new preferred layout alternative is proposed based on the findings of
the specialists. Three layout alternatives and the no-go alternative is therefore
considered. The preferred layout alternative should therefore be included as Layout
Alternative 3.

Confirmation from the Department of Water and Sanitation ("DWS") / Breede-Olifants
Catchment Management Agency (“BOCMA”) must be obtained as to whether a
general authorisation or a water use license application in terms of the National Water
Act, 1998 (Act No. 36 of 1998) is required. Comment must also be obtained from BOCMA
regarding the development within and within 32m of a watercourse.

Since Activity 12 of Listing Notice 1 is friggered. and future maintenance related work
may be required, the Department recommends that a Maintenance Management
Plan (“MMP") forms a component of the Environmental Management Programme
("EMPr”). Should the Department agree to the proposed MMP, future maintenance
work specified within the MMP would not require an Environmental Authorisation prior
to the undertaking thereof.

It is noted that CapeNature was not in support of the proposed development. However,
the layout has been revised taking the comment from I&AP's and the specialists into
consideration. Comment must be obtained from CapeNature regarding the revised
layout.

3.10 The Public Participation Process must comply with the approved Public Participation

Plan and the reguirements of Regulatfion 41 of the NEMA EIA Regulations, 2014.

3.11 You are reminded that a summary of the issues raised by Interested and Affected Parties

("1&APs") must be included and addressed in a comments and response report. As well
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as an indication of the manner in which the issues were incorporated, or the reasons for
not including them.

3.12 Omission of any reqguired information in terms of Appendices 1 and 4 of the EIA
Regulations 2014, with regards to the final submission of the BAR and EMPr, respectively
to the Department, may result in the application for Environmental Authorisation being
refused.

3.13 Be advised that an electronically signed and dated applicant declaration is required to
be submitted with the final BAR to this Department for decision-making. It is important to
note that by signing this declaration, the applicant is confirming that they are aware
and have taken cognisance of the contents of the report submitted for decision-
making. Furthermore, through signing this declaration, the applicant is making a
commitment that they are both willing and able fo implement the necessary mitigation,
management and monitoring measures recommended within the report with respect
to this application.

3.14 In addition to the above, please ensure that the electronically signed and dated
Environmental Assessment Practitioner (“EAP") declaration is also submitted with the
final BAR for decision-making.

4. Kindly quote the abovementioned reference number in any future comespondence in
respect of the application.

5. Please note that the activity may not commence prior to an Environmental Authorisation
being granted by the Department.

6.  This Department reserves the right to revise or withdraw initial comments or request further
information from you based on any information received.

Yours faithfully

Melanese poewsenss

Schippers 20451

pp HEAD OF COMPONENT
ENVIRONMENTAL IMPACT MANAGEMENT SERVICES: REGION 1
DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING

Cc: (1) Ms Michelie Naylor (Lornay Environmental Consulting) E-mail: michelie@lornay.coza
(2} Ms Penelope Aplon (Overstrand Municipality) E-mail: poplon@cversirand.gov.2a

- . | Www weslerneane govza
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CONSERVATION INTELLIGENCE

@ CO pe N O f U re postal 16 17th Avenue. Voélklip. Hermanus, 7200

physical 18 17ih Avenue. Voélklip. Hermanus, 7200
website www.capenature.co.za

enquiries Rhett Smart

telephone 087 087 8017

email rsmart@capenalure co.za
reference LS14/2/6/1/7/2/11486 _residential_Vermont
date 18 June 2024

Lornay Environmental Consulting
P.O. Box 1990

Hermanus

7200

Attention: Michelle Naylor
By email: michelle@lornay.co.za

Dear Michelle

Draft Basic Assessment Report for the Proposed Residential Development on Erf
1486, Vermont, Hermanus

CapeNature would like to thank you for the opportunity to comment on the application and
would like to make the following comments. Please note that our comments only pertain to
the biodiversity related impacts and not to the overall desirability of the application.

Context

CapeNature was not in support of the preferred development layout presented in the Pre-
Application Basic Assessment Report as it encroached upon the seasonal wetland on site.
Additional specialist studies were recommended to inform the application.

The results from the screening tool indicate a very high sensitivity for terrestrial biodiversity
and aquatic biodiversity and high sensitivity for plant species and animal species. Following on
from the freshwater screening study undertaken during the pre-application phase, a terrestrial
biodiversity impact assessment and aquatic biodiversity impact assessment have been
undertaken. The plant species theme is addressed in the terrestrial biodiversity assessment
and the animal species theme is briefly addressed in the same study.

Aquatic Biodiversity Impact Assessment

The delineation of the wetland in the freshwater screening study was undertaken in August
2018, which as noted by CapeNature was during a drought period, even if seasonally optimal.
The wetland delineation has been revised in the aquatic biodiversity impact assessment with
a slightly larger extent of wetland delineated, in particular along the western boundary of the
site. No explanation is however provided for the change in the delineation of the extent of
the wetland between the screening study and the impact assessment. The updated delineation
was undertaken in May 2023 which is at the start of the wet season and hence not seasonally
optimal, however it was not within a drought as previously.

T'he Western Cape Nature Conservation Board trading as CapeNature
Board Members: Ms Marguerie Loubser (Chalrperson). Prof Gavin Maneveld! {Vice Chalrperson), Mr Meqrvyn Burton, Prof Denver Hendricks, OF
Coln Johnson, Mr Paut Slack
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With regards to the above it is important to note that extensive alien clearing has taken place
on the adjacent property to the west, Whale Coast Nature Reserve (previously Hoek van de
Berg Nature Reserve), with dense, tall infestations of gum (Eucalyptus sp.) trees removed.
Gum trees in particular are known to use much higher volumes of water than indigenous
fynbos, and therefore it is likely that the increased wetland extent is as a result of the alien
clearing undertaken to date. Research has shown that up to 2 ML/ha (2 million litres per
hectare) of water per year can potentially be saved though clearing of gum invasions (Dzikiti
et al 2015). There is historical evidence that the wetland system originating at Vermont Pan
historically extended to the Bot River Estuary. Further clarification is therefore required
regarding the revised wetland delineation and should take into account the likely wetland
extent once alien clearing on adjacent properties is complete.

Two layout alternatives were presented in the pre-application phase and although the
preferred alternative included an open space area to accommodate the wetland, the proposed
erven still encroached substantially into the wetland and therefore was not supported. The
access road also traversed the full wetland extent. A revised layout has been developed which
encroaches less into the wetland however there are still minor infringements, taking into
account the revised delineation. The revised layout also reduces the impacts on habitat loss
and flow hinderance as a result of the access roads.

Several impacts associated with the proposed development were identified in the aquatic
biodiversity impact assessment for which the impact significance was identified as low-medium
negative or less except for the loss of wetland habitat for which the impact was rated as
medium negative. No mitigation measures were identified for this impact.

We wish to note the following with regards to the Environmental Management Programme:
Construction must take place in summer as far as possible.
Water drainage off-site must not be permitted during the construction phase
No killing of fauna is supported however should add that snakes should be removed
by an accredited snake handler.

e No open fires should be permitted on site and no fires of any type during red and
orange risk days. The Fire Protection Association can be contacted to alert when
there are red and orange risk days.

e Drip trays must be provided for vehicles in case of fuel leaks. No petrochemicals or
other hazardous waste may be permitted to enter the wetland. Contaminated soils
must be disposed of at a hazardous waste landfill.

The permanent and seasonal wetland must be a no-go area during construction.

No smoking should be permitted.

Should any buildings encroach into wetlands appropriate foundations or stilts should
be used.

Wetland Offset

The application must be considered in the context of the best practice guideline for wetland
offsets (Mcfarlane et al 2016). As with terrestrial biodiversity offsets, the mitigation hierarchy
is a core concept for wetland offsets, hence the investigation of reducing impacts should
follow the hierarchy of avoid, minimize, mitigate/rehabilitate and only then should a wetland
offset be considered to offset the residual impact. A key principle specific to wetland offsets
is “No Net Loss”, whereby the loss of wetlands will require a wetland offset to achieve no
net loss. Wetland offsets can be implemented as a result of either an authorisation process
in terms of the National Water Act or the National Environmental Management Act (NEMA).
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In most cases in the Western Cape to date, wetland offsets have been implemented as a
requirement for an authorisation in terms of the National Water Act, however it also needs
to be considered in the NEMA authorisation as mitigation for impacts on wetlands.

The wetland offset best practice guideline does not in itself have any status in terms of
legislation, however the national biodiversity offset guideline was gazetted in June 2023 as a
NEMA Section 24| guideline. The national biodiversity offset guideline specifically references
the wetland best practice guideline for further detail regarding wetland offsets and hence
provides for legal grounds for the guideline and many of the key principles are shared for both
biodiversity offsets and wetland offsets. Where the residual impact is medium negative or
higher a biodiversity offset is required in terms of the national biodiversity offset guideline.
Therefore, taking both guidelines into account the encroachment into the wetlands requires
the implementation of a wetland offset.

However, prior to investigating an offset, the mitigation hierarchy must be further
interrogated. In this regard, further investigation is required of full avoidance of both the
permanent and seasonal/ephemeral wetland for the residential erven. It would appear to be
possible to reduce the size of the current proposed erven as proportion of wetland on each
of the erven is less than half. We recommend that group housing/townhouse complexes
should only be considered on erven which have no encroachment into the wetlands.

Should it not be possible to avoid the loss of wetlands, a motivation will need to be provided
why this is not feasible and a wetland offset must be implemented in accordance with the
wetland offset best practice guideline. The aquatic biodiversity impact assessment accurately
indicates that a wetland offset is required in terms of the no net loss policy. The
recommendation for an offset is rehabilitation of the wetland on site. The wetland offset
calculator must however be used to determine the wetland offset requirements in accordance
with the guideline. The broad actions which can be implemented for wetland offsets are
protection, rehabilitation, averted loss, establishment and direct compensation.

The risk matrix completed as part of the aquatic biodiversity impact assessment confirms that
the risk is rated as moderate and therefore a water use license (WUL) is required. Based on
the information provided the process for the WUL has not progressed beyond the risk matrix
and should ideally be undertaken concurrently with the NEMA process in order for alignment
of the two processes, particularly with regards to the wetland offset requirements.
CapeNature recommends that a wetland offset plan is required in accordance with the
wetland offset guideline. The wetland offset calculator must be used to determine the offset
requirements which may require actions on wetland off-site. In this regard we wish to
recommend that the broader wetland system stretching westwards from Vermont Pan to
beyond Erf 1486 must be taken into account.

Terrestrial Biodiversity Impact Assessment

The terrestrial biodiversity assessment agrees with the mapping of the vegetation on site as
Hangklip Sand Fynbos, however as indicated above, a large proportion of the site is occupied
by wetland vegetation with the remainder consisting of moderately disturbed to transformed
condition. Various disturbances are visible in historical Google Earth imagery as referred to.
No Plant Species of Conservation Concern were recorded however there is a possibility of
an endangered species recorded on an adjacent property (Erf 1492) occurring on site.
Nonetheless, the moderately disturbed sections still support a representative vegetation
The Western Cape Nature Conservation Board rading as CapeNature

Board Members: Ms Marguenie Loubser (Chairperson), Prof Gavin Maneveldt (Vice Chairperson). Mr Mervyn Burton, Prof Derver Hendricks, Dr

Calin Johngon, Mr Paul Slack
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community of the original vegetation type. The heavily disturbed and transformed areas are
mapped as low sensitivity with the remainder mapped as high sensitivity.

Two amphibian species were recorded on site based on their calls. We wish to note however
that Hyperolius marmoratus (painted reed frog) is an extralimital species that did not historically
occur east of Tsitsikamma (http://speciesstatus.sanbi.org/assessment/last-assessment/ 1 470/).
As indicated, Bradypodion pumilum (Cape dwarf chameleon) is known to occur in the vicinity
of the site as identified in surveys by a local non-governmental organisation.

Five faunal species were flagged in the screening tool as high sensitivity, all of which are birds.
Two are discussed which are noted to be occasionally visit the area and the loss of habitat is
not considered to be significant for these species. Although not discussed, the site is unlikely
to be utilised by the other three species flagged due to the urban location. The species flagged
in the screening tool should however be evaluated.

The impact assessment of the preferred alternative for the pre-application phase evaluates
the impact as high significance before mitigation for both construction and operational phase
and medium significance after mitigation. An addendum is provided for the current preferred
alternative which indicates that the increase in open space and avoidance of development of
the high sensitivity areas provides for an acceptable compromise with a substantially lower
ecological impact. The impact assessment indicates a medium significance as avoidance was
one of the proposed mitigation measures.

With regards to the requirement for an offset, we wish to note that the section of the site
which were considered of high sensitivity is relatively closely matched to the wetland
delineation and therefore a wetland offset will cater for the terrestrial biodiversity, plant
species and animal species requirements. We wish to however recommend that regardless
of whether an offset is implemented or not, the management of the open space area needs
to be addressed as part of the application, including management of alien invasive species,
prevention of pollution of the wetland etc.

Conclusion

In conclusion, CapeNature recommends that there is further investigation of the mitigation
hierarchy, in particular with regards to the layout, in order to ensure that there is no net loss
of wetlands. If this is not possible and is adequately motivated, a wetland offset must be
investigated and presented within a wetland offset plan. The wetland offset plan must form
part of both the NEMA and NWA processes. Management of the open space must be
addressed regardless of whether an offset is implemented or not.

CapeNature reserves the right to revise initial comments and request further information
based on any additional information that may be received.

Yours sincerely

Rhett Smart
For: Manager (Landscape Conservation Intelligence)
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overstrand conservation foundation, trading as

whale coast
CONSERVATION

Cavring for Your eavivonment

18 June 2024

LORNAY ENVIRONMENTAL CONSULTING

For attention: Michelle Naylor

BASIC ASSESSMENT PROCESS: PROPOSED RESIDENTIAL DEVELOPMENT, ERF 1486, VERMONT,
HERMANUS (DEARDP Ref. No.: 16/3/3/6/7/1/E2/40/1525/22)

Whale Coast Conservation (WCC) commented on the Basic Assessment Report (BAR) for this
proposed development in April 2023. That comment remains valid. This comment as part of the
Environmental Impact Assessment (EIA) Public Participation Process (PPP) supplements WCC’s
previous comment and should be read in conjunction with it, and WCC should be registered as an
Interested and Affected Party (I&AP). For ease of reference the previous comment is attached to
this submission.

1. Introduction

The applicant proposes to develop a number of dwellings on the erf in question (erf 1486 in
Vermont), which houses a natural wetland that is part of a larger wetland system which runs west to
east. This system and its component parts are fed by watersheds in the area, as well as by the
presence of ground and underground water.

The erf in question currently has a derelict building on its {slightly higher) northern boundary, an
area has been infilled and a drain was installed some years ago on its eastern side. This is a clear
indication of the constant presence of water on the erf over a number of years.

2: History of wetland on erf 1486

A number of studies done over the years prior to those undertaken for the BAR have noted the
presence of the wetland and its existence within the context of a larger system. WCC has covered
the original BAR studies in its previous comment: those undertaken prior to these include;

TEL 427 283162527 FAX 0866950046 CELL +27 721855728

E-MAIL wee greenhouse@gmall.com WEBSITE www.whalecoastconservation.org.2a

Green House, R43 Vermont, Hermanus PO Box 1949 Hermanus South Africa 7200

PBO 1300048541  NPO 020-771
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2.1 A 2006 study for the Overstrand Municipality (OM) done by the Freshwater Consulting Group
(FCG) delineated the wetland boundaries feeding into the Vermont Pan south of the R43 and
included erf 1486 in these, noting that the wetland had been forcibly wrapped around the
existing building on the site by infilling. The study’s recommendations included:

e a minimum 30m-wide protective buffer against development around the outer edge of
the wetland areas

+ future development against the mountains to the north of the R43 should protect
natural drainages into the wetland system

e studies should be done into the impacts of future developments on the larger wetland
system.

2.2 Following a development application in 2008, FCG recommended that because of the wetland
presence no development should take place beyond the existing footprint; this application duly
lapsed.

2.3 In 2012 FCG undertook a wetland report for the Environmental Impact Assessment (EIA)
process for the property immediately adjacent to the west of erf 1486. This showed that
surface and sub-surface water is dispersed along a wide corridor both towards Paddavlei in
Hawston to the west and towards the Vermont Pan in the east. The extent of this dispersal was
masked by extensive infestations of alien invasive plans (AlPs).

2.4 A further groundwater study done in 2012 confirmed that the wetland area on the adjacent
property is fed by both runoff from the mountains and subsurface seeps. This study noted that
the true extent of the wetland area will only be determined when the comprehensive AlP
removal programme is completed and the natural systems have re-established themselves.

During the years prior to 2006 the wetland on erf 1486 had been badly degraded by such factors as
(primarily) the rampant overgrowth of alien invasive plants (IAPs) in the area, particularly on the
property adjacent to the west, and infilling and drainage on erf 1486 itself in order to build the now
derelict buildings on the property.

This took place within a legal context that placed little value on wetlands, and indeed to the concept
of conservation and environmental value.

3. Changed environmental context of erf 1486
The environmental context of erf 1486 has now changed. The most important changes are:

« wetlands now have legal protection,

s the adjacent property on the western boundary which is now a registered private nature
reserve is removing all of its very many AlPs.

e Climate change is no longer a future probability, but is affecting rainfall patterns in the area
and will have a marked impact on the wetland

3.1 Wetland protection

With regard to the first contextual change, it is unlikely that the OM would have been able to
apportion the land encompassing the wetland system for sale should it have wished to do so now.
The fact that it was able to do in the past and accept development that has harmed the wetland
system does not mean that this pattern can or should continue. The extent of the wetland system

Page 2 of 5
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and its manifestation on erf 1486 has naturally been affected by these harmful developments that
have included infilling and drainage infrastructure.

The OM now is under a legal obligation to ensure that wetlands are protected, which should
naturally include rejecting development applications that compromise existing degraded wetlands
further and/or interfere with the functioning of larger wetland systems.

3.2'Removal of alien invasive plants to the west and north

With regard to the second contextual change, work has continued apace on AIP removal from the
property adjacent to the west. AIP removal close to the boundary with erf 1486 has resulted in the
predicted re-emergence of a wide wetland area following the course of the larger wetland system.
The area correlates with the area determined in the 2006 study, extending on the north to the R43
and thus would completely encompass erf 1486.

Many AIPs on the adjacent property remain and are targeted for removal, thus this process of
wetland re-establishment can be expected to continue. The predicted impact on the wetland on erf
1486 noted in WCC's previous comment has indeed materialised, and an increase in wetland area
from the initial BAR comment to the present is already very evident. This can be expected to
continue. In this regard, it should also be borne in mind that AIP clearing is also being undertaken on
properties north of the R43 which feed the relevant watersheds. Mountain run-off can be expected
to increase, particularly within the context of changing weather patterns.

3.3 Climate change impacts

With regard to the third contextual change, climate change predictions are that although the area
will become drier, it will experience more frequent and more violent storms. The Overstrand is
already experiencing the disruptive effects of these changing weather patterns, most recently
(September 2023) with disastrous consequences for both public and private infrastructure. In this
context, natural systems for dispersing this increased intermittent flow of water (both surface and
sub-surface) become vitally important and their protection is essential.

All levels of government are now required to put mitigation measures in place to deal with
predictable effects of climate change, and ill-advised developments that interfere with these
dispersal systems should not find favour. This would certainly apply to erf 1486; its role as a link ina
larger wetland system means that more water in unpredictable quantities will flow through it and its
dispersal function becomes increasingly important.

4. Additional studies
The previous BAR was supplemented by additional studies. These include:
4.1 Terrestrial ecology report update

In November 2023 Nick Helme added an addendum his terrestrial ecology report of May 2023 that
provides his opinion on the revised, final development layout of Alternative 4. In his opinion, this
layout will have a substantially lower ecological impact which reduces the impact rating from high
negative to medium negative. He thus approves the development subject to all mitigation measures
stipulated in his earlier report and adds a requirement for annual removal of IAPs.

Page 30of 5
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The revised layout is guided by the current delineation of the wetland that takes no account of the
predicted increased flow. Mr Helme’s addendum does not however consider the impact of
increased water flow into the erf noted above. This will affect the size and fluctuation in size of the
wetland area on the erf, and will render the new iteration of the proposed layout meaningless.

This is a surprising omission given that the addendum is dated November 2023, only two months
after the devastating floods in the area that lead to widespread infrastructure damage, including the
closure of the R43.

4.2 Aquatic biodiversity screening update

In May 2023 Delta Ecology confirmed and updated the delineation done during the aquatic
biodiversity screening of 2018. The report concluded that the impact of the proposed revised
development layout would be minimal and that the limited area of loss of a degraded wetland
reduces the significance of this impact. It confirms that a Water Use Licence will be required as well
as an offset and is of the opinion that the rehabilitation of the remnant wetland on the site, as well
as a rehabilitation and management plan for it, will suffice for this.

WCC disagrees with this conclusion. As with the terrestrial ecology study, it gives no consideration
to the predictable impact of the removal of AlPs from the adjacent property on the wetland on site
and its role as part of the larger wetland system, nor to the predictable increase in intermittent
water flow into them as part of changing weather patterns.

5. Drainage interferences

It is highly probable that if permission is granted the developer will introduce drainage systems that
will divert this flow away from the property. The type of drainage that would be required will have a
significant impact on the natural dissipation and dispersal systems of the wetland and the larger
wetland system and will merely shift the problem elsewhere. By doing so they are likely to
exacerbate the problem.

The consequences of predicted increased water flow, both regular and intermittent, for the
proposed development and its surroundings may well be catastrophic, and if approval is granted the
developer would be well advised to consider issues of liability very carefully.

6. Wetland boundaries

It must be borne in mind that the currently manifest boundaries of the wetland on site have been
drastically affected by past interference in order to construct the now derelict buildings. This
interference has naturally also affected and degraded the vegetation markers. The true extent of
the wetland on site and the larger wetland system of which it is a part could only be determined
were these to be removed and a few seasons allowed to pass for stabilisation before measuring.
However, in the context of climate change and its inevitable effect on the water flow through the
system, determining the boundaries with any level of accuracy will be challenging.

What is certain is that the AIP removal to the west and climate change will lead to more water
flowing through the system. Forecasting the extent of this increase with any level of accuracy will
need to be informed by a full hydrology, hydropedology and hydroclimatology study. In the absence
of such a study it would be sensible to err on the side of caution, and the cautionary principle should

Page4 of 5
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prevail. All wetland areas, including those currently described as seasonal, should be avoided in any
development. This would restrict any development to the current footprint of the derelict buildings.

7. Conclusions and recommendations

Minor changes have been made to the layout of the development and to some of the specialist
studies undertaken for the original BAR. However, the proposal continues to assume that the
context of the site will remain as it was when the necessary specialist studies were undertaken for
the original BAR. WCC still contends that this is not the case.

Contextual changes have still not been taken into account. These changes will have a profound
effect on the site into the future and on the feasibility of the development proposal. The removal of
AlPs from the property immediately adjacent to the west and altered rainfall patterns will increase
the flow of water into the larger wetland system of which the wetland on erf 1486 forms part, and
into the wetland on the property.

Climate change will affect — and is already affecting - rainfall patterns in the area; more frequent and
more violent storms will occur. This will increase the water entering the larger wetland system and
that on the property. The proper natural functioning of these systems will be an important factor in
ameliorating the effects of these changed rainfall patterns. The OM is now obliged to consider the
impact of climate change on all infrastructure and plan accordingly.

Extensive drainage will be needed to cope with the expected increased water into the system and
onto the property should the development go ahead. This will interfere further with the natural
functioning of the system and can be expected to cause problems in the surrounding area.

A full hydrology, hydropedology and hydroclimatology study of the areas — including the mountain
catchments - that feed in to the larger wetland system as well as the site itself should be undertaken
in order to be able to assess the probable impacts of changing weather patterns on the site. This
study should then inform a layout for the development. Unless this is done, no development should
take place, and certainly not beyond the existing footprint on the northern boundary.

Yours sincerely

e
’\AA.Q&/S-F/
T
-
Dr PK Miller

Chair: Whale Coast Conservation
Tel: (028) 313-0093

Cell: 082 374-9729

pat.miller7 @outlook.com

Page5of5
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IN PROCESS PUBLIC PARTICIPATION PROCESS (PPP 3)

13. REGISTERED INTERESTED AND AFFECTED PARTIES — PPP3

IN PROCESS PUBLIC PARTICIPATION

WC Government Environmental Affairs &
Dev Planning

Development Management

Bernadette Osbourne

Registry Office

1st Floor, Utilitas Building

1 Dorp Street
Bernadette.Osborne@westerncape.gov.za

Overberg District Municipality
F. Kotze / R. Volschenk

Private Bag x 22

Bredasdorp

7280

F. Kotze

rvolschenk@odm.org.za

8001

Cape Nature
Rhett Smart

rsmart@capenature.co.za

BOCMA

F. Smith

Private Bag x3055
Worcester

6850

023 346 8000

f.smith@bocma.co.za

Whale Coast Conservation

Pat Miller
patmiller@telkomsa.net

wcc@ocf.org.za

IAP
Lynx Sands Home Owners Association &
Resident

JA Hugo
hugofam@whalemail.co.za

Peter Hodgskin
peterhodgskin@gmail.com

Margaret Stanway
stanway.margaret@gmail.com

Overstrand Municipality
Penelope Aplon

PO Box 20

Hermanus

7200

paplon@overstrand.gov.za

Giogio Lombardi
vogelgat@gmail.com

vogelgat@gmail.com

Hermanus Botanical Society
Mary Ann Verster
maver@mweb.co.za

Paul Pfister
paulmpfister@yahoo.com
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Erf

Petro Steere

Vermont Ratepayers and environmental Association, Vermont

Conservation Trust

petro.steere@gmail.com

Duncan Heard

Erf 2319

duncanheard@telkomsa.net

Denis Brandjes

UVA Propoerties Hoek an Der Berg

denis@brandjes.org

Michael Raimondo

michael@greenrenaissance.co.za

Erf 2319

UVA Proporties Hoek van der Berg

Barbara Kahn

Michael Raimondo

barbara3420@gmail.com

michael@greenrenaissance.co.za

Dennis and Samantha Hogg-Brandjes

Paul Slabbert

samantha@ginjaninja.co.za

paul@phsconsulting.co.za

denis@brandjes.org

Rob Crank

Marleine Badenhorst

rdcrank@gmail.com

marleine.badenhorst@gmail.com

Paul Verhoef and Janice Yvonne Verhoef

paulver@absamail.co.za
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14. NOTICE OF IN PROCESS PPP (PPP 3)

LORNAY
ENVIRONMENTAL CONSULTING

20/06/2025

NOTICE OF PUBLIC PARTICIPATION FOR BASIC ENVIRONMENTAL
IMPACT ASSESSMENT IN TERMS OF NEMA

Motice is hereby provided, in accordance with the Environmental Impact Assessment (ElA) regulations, as stipulated under
the Mational Environmental Management Act, 1998 (Act No. 107 of 1998) (NEMA) and the 2014 NEMA EIA Regulations (as
amended) as published in Government Gazette No. 38282, Government Notice R383, R984, and R985, on 4 December
2014, to register as a Interested and Affected Party (1&A4P) and provide comments on the in-process Basic Assessment
Report for the Proposed Residential development on Erf 1488, Vermont, Hermanus

DEA&DP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22
LORMAY REF: Erf-1486

APPLICANT: Elephant Ventures Africa CC
LOCATION: Erf 1486, Vermont, Hermanus

PROJECT OVERVIEW: The proposed development of residential erven, private roads, and open space on Erf 1486, Vermont
LISTED ACTIVITIES: The following Listed Activities are applied for in terms of the NEMA EIA Regulations:

@ Listing Notice 1 (GM R983): Activity; 12; 19
©  Listing Motice 3 (GM R985): Activities; 12

A copy of the in-process Basic Assessment Report is available for public review and download on our website, or upon
request. Interested and Affected Parties (|&APs) are invited to provide comments on the application during the public
participation period from 20 June 2025 to 23 July 2025.

HOW TO PARTICIPATE: Please register or submit your comment via the following details:

Lornay Environmental Consulting IMPORTANT NOTICE: In accordance with the
For Att: Michelle Naylor Protection of Personal Information Act (POPI
Tel: 083 245 6556 Act, 2023), by registering and commenting as
Email: michelle@lornay.co.za an I&AP your name and comments will be
Website: www.lornay.co.za made public.
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15. PROOF OF IN PROCESS PPP (PPP 3)

michelle@lornay.co.za

From: michelle@lornay.coza
Sent: Friday, 20 June 2025 09:47
To: ‘Pat Miller’; 'Sheraine Van Wyk'; ‘wec@ocf.org.za’; "hugofam@whalemail.co.za’;

‘peterhodgskin@gmail.com’; 'stanway.margaret@gmail.com’; 'petro.steere@gmail.com’;
‘denis@brandjes.org’; 'vogelgat@gmail.com’; ‘maver@mweb.co.za’;
‘paulmpfister@yahoo.com’; 'Duncan Heard'; ‘'michael@greenrenaissance.co.za’;
‘barbara3420@gmail.com’; 'samantha@ginjaninja.co.za’; 'rdcrank@gmail.com’;
‘marleine.badenhorst@gmail.com’; 'paulver@absamail.coza’; 'Paul Slabbert’

Subject: Motice of In Process PPP | Proposed Residential Development | Erf 1486 Vermaont,
Hermanus, Caledon RD
Attachments: Motice of PPP3 1486 200625 pdf

Dear Registered, |&AP and / Organ of State,
PROPOSED RESIDENTIAL DEVELOPMENT | ERF 1486, VERMONT, HERMANUS

Please see attached Motice of In Process Public Participation on the above-mentioned case. Should you have no further
comment, please ignore this notice.

Kind regards,

LORNAY
ENVIRONMENTAL CONSULTING

Michelle Naylor

M.Sc.; Pr.5cl.Nat. 400327/13., EAPASA. 2015/698, Cand. APHP., |AlAsg
Hemel & Aarde Wine Village — Unit 5/1F

PO Box 1990, Hermanus, 7200, South Africa

T +27 (O} 83 245 6556

E michelle@lornay.co.za | W www.lornay.co.za

Reg No. 2015/445417/07 | Vat. Reg. 429 031 5468
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michelle@lornay.co.za

From:
Sent:
To:

Cc:
Subject:

Attachments:

michelle@lornay.co.za

Friday, 20 June 2025 09:41

Bernadette Oshorne; Rhett Smart; Fabion Smith; Rulien Volschenk, Penelope Aplon
DEADP ElA Admin

Motice of In Process PPP | Proposed Residential Development | Erf 1486 Vermaont,
Hermanus, Caledon RD

MNotice of PPP3 1486 200625.pdf

Dear Registered, |&AP and / Organ of State,
PROPOSED RESIDENTIAL DEVELOPMENT | ERF 1486, VERMONT, HERMANUS

DEA&DP - B. Osbourne (16/3/3/6/7/1/E2/40/1525/22)

Cape Nature - R. Smart (L514/2/6/1/7/2/1486_residential_Vermont)
BOCMA - F. Smith (4/10/1/G40G/Erf 1486 Vermont)

ODM - R. Volschenk (18/5/5/4)

OM - P. Aplon

Please see attached MNotice of In Process Public Participation on the above-mentioned case. Should you have no further
comment, please ignore this notice.

Kind regards,

LORNAY
ENVIRONMENTAL CONSULTING

Michelle Naylor

M.Sc.; Pr.Sci.Not, §00327/13., EAPASA. 2015/698, Cand. APHP., |AlAsa
Hemel & Aarde Wine Village — Unit 5/1F

PO Box 1990, Hermanus, 7200, South Africa

T +27 (O] 83 245 6556

E michelle@lomay.co.2a | W www lornay.co.za

Rep No. 2015/445417/07 | Vat. Reg. 429 031 95468
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16. COMMENTS RECEIVED DURING IN PROCESS PPP (PPP 3)
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Depariment of Environmental Affois and Development Planning

Western Cape Bernadetie Osbome
Government Directorate: Development Management, Region 1
Bemaodette.Osborne @weasterncape.gov.za | Tel 021 483 3479

REFERENCE: 16&/3/3/1/E2/40/1044/25
DATE: 27 June 2025

The Owner

Elephant Ventures Africa CC
224 Chermywood Street
KLEINMOND

7195

Attention: Mr. Craig Sgunders Cell: 083 206 3770

E-mail: babviumbo@mweb.co.za

Dear Sir

ACKNOWLEDGEMENT OF THE APPLICATION FORM AND THE DRAFT BASIC ASSESSMENT REPORT
(“BAR") IN TERMS OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO.
107 OF 1998) AND THE 2014 ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS FOR THE
PROPOSED RESIDENTIAL DEVELOPMENT ON ERF NO. 1484, VERMONT.

1.  The electronic copies of the Application Form and the Draft BAR received by the
Department's Directorate: Development Management Region 1 (“this Directorate”) on 19
June 2025, refer.

2. This letter serves as acknowledgement of receipt of the abovementioned documents.

3. Plegse note that since an gpplication has been lodged with this Directorate, the pre-
application file [DEA&DF Reference: 16&/3/3/6/7/1/E2/40/1525/22) has been closed for
administrative purposes.

4.  Following the review of the information submitted to this Department, the following is noted:

+ The proposal entails the establishment of a residential development on Erf No. 1488,
Vermont.

« The proposed residentiol developmeant will consist of ¢ residential erven, private roads,
and an open space.

+ The proposed development wil have a development footprint of 15049m?,

« The site is mapped to contain Hangklip Sand Fynbos vegetation, which is classified as
critically endangered.
A wetland is present on the site.
The site is zoned Residential Zone 1 and is located inside the urban area of Hermanus.

5. Please note that this Directorate will consider the Draft BAR and issue a comment within the
prescribed 30-day commenting period which ends on 23 July 2025.

e wieslEmeane gov o

Departmen! of Environmeantal Allairs and Davelopmant Planning
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6. Kindly quote the abovementioned reference number in any future corespondence inrespect
of the application.

7. Please note that the activity may not commence prior to an Environmental Authorisation
being granted by the Directorate. It is an offence in terms of Section 494 of the NEMA for a
person to commence with a listed activity unless the Department has granted an
Environmental Authorisation for the undertaking of the activity. Failure to comply with the
reguirerments of Section 24F and 4%A of the NEMA will result in the matter being referred fo the
Environmental Compliance and Enforcement Directorate of this Department for prosecution.
A person convicted of an offence in terms of the above is liable to a fine not exceeding R10
milion or to imprisonrnent for a period not exceeding 10 years, or to both such fine and
imprisonment.

8. This Directorate reserves the right to revise or withdraw initial comments or reguest further
information from you based on any information received.

Yours faithfully

Melanese Digitally signed by

Metanese Schippers
Daibie: 2025.06.27

SChippe s 08:43156 +0200'

pp HEAD OF COMPOMNENT
ENVIRONMENTAL IMPACT MANAGEMENT SERVICES: REGION 1
DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING

Ce: (1) ps Michalle Maylor [Lornay Envisonmantal Cansulling) E-rmail: michalle@lomay.co.za
12) Ms Panelope Aplon {Overstrand Murscipality) E-mail: paplondoverstrond.gov.za

A wE S letnCope ooy 20
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OVERBERG Jssrer

UMASIPALA WESITHILI
we aswmeiseouors Fnty, X2
Ons Verw./Our Refe:  18/5/5/4 ngs%DASDORP

Vi ) Tel.: 028) 4251157
Navrae/Enquiries: Francois Kotze Pkl ?028; it

E-mail/E-pos:  rvolschenk@odm.org.za
Bylyn/Ext.:

23 July 2025

LORNAY ENVIRONMENTAL CONSULTING

P.O. BOX 1990
HERMANUS
7200

For attention: Michelle Naylor

RE: NOTICE OF PUBLIC PARTICIPATION FOR A BASIC ASSESSMENT PROCESS:

PROPOSED RESIDENTIAL DEVELOPMENT. ERF 1486, VERMONT, HERMANUS

Reference number: 16/3/3/6/7/1/E2/40/1525/22

The Overberg District Municipality's Environmental Management Services Department
acknowiedges receipt of the draft Basic Assessment Report.

With reference to the comments submitted by this department on 11 June 2024, the Overberg
District Municipality (ODM) wishes to reiterate and add the following key points in terms of
ODM policies:

« The proposed development is located within the designated Hermanus/\Vermont urban
edge and is consistent with the Spatial Development Framework (SDF) policies. These
policies discourage urban sprawl and instead promote sustainable, compact urban
growth. By aligning with these principles, the development contributes to efficient land
usen and infrastructure optimization.

« The ODM fully supperts and actively promotes the rehabilitation of environmentally
degraded areas. In this regard, the proposed wetland rehabilitation plan is welcomed
and strongly endorsed, as it aligns with the ODM's commitment to restoring ecological
integrity and enhancing biodiversity.

« The ODM also advocates for the protection and preservation of prominent indigenous
vegetation and sensitive habitats. Accordingly, Layout 3 is considered the most
appropriate option, as it best supports the conservation objectives and minimizes
ecological disturbance.

Alle korrespondensie moet aan die Munisipale Bestuurder gerig word.
All correspondence must be addressed to the Municipal Manager
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« |n accordance with the duty of care provisions outlined in the National Environmental
Management Act (NEMA), the property owner is legally obligated to take reasonable
measures to prevent environmental degradation. This obligation applies regardless of
whether environmental authorisation has been granted. Consequently, the landowner
must:

o Actively manage and control invasive alien plant species on the property;

o Implement effective measures to prevent stormwater pollution;

o Rehabilitate the illegal dumpsite, which currently contains building rubble and fill
material, to restore the integrity of the wetland system.

The Overberg District Municipality reserves the right to amend its comments and to request
further information should any additional relevant documentation or details become available.

Yours faithfully,

: DJMAN
MUNICIPAL MANAGER
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Depaortment of Envirenmental Affairs and Development Plonning

Western Cape Bernadette Osborne
Government Directorate: Development Managament. Region |
Bernadeite . Osbome@westerncape.gov.za | Tel: 021 483 3479

REFERENCE: 16/3/3/1/E2/40/1044/25
DATE: 23 July 2025

Mr Graig Saunders
Elephant Ventures Africa cc

224 Chemywood Steet
ARABELLA KLEINMOND
7195
Cell: 083 306 3770
E-mail: babyjumbo@mweb.co.za
Dear Sir

COMMENT ON THE DRAFT BASIC ASSESSMENT REPORT (“BAR") IN TERMS OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998) AND THE 2014
ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS FOR THE PROPOSED RESIDENTIAL
DEVELOPMENT ON ERF NO. 1486 VERMONT, HERMANUS.

1. The electronic copy of the Draft BAR received by this Department on 19 June 2025 and the
acknowledgement thereof issued on 27 June 2025, refers.

2. Following the review of the information submitted to this Department, the following is noted:

+ The proposal entails the establishment of a residential development on Bf No. 1486,
Vermont.

+ The proposed residential development will consist of 9 residential erven, private roads,
and an open space.

* The proposed development will hove a development footprint of 15079m?,

+ The site is mapped to contain Hangklip Saond Fynbos vegetation, which is classified as
critically endangered.

«  Awetland is present on the site.

o The site is zoned Residential Zone 1 and is located inside the urban area of Hermanus.

3. The Department’s comment is as follow:

3.1 ltis noted that the site is zoned Residential. Can you please confirm whether the site was
zoned residential prior to 5 March 2012,

3.2 In this Directorate's comment dated 18 June 2024, confirmation was requested of when
the road and buildings were developed. However, the report only provides confirmation
regarding the development of the buildings. Please confirm when the road was
developed and provide the width of the road.

Department of Envirenmental aAflairs ond Development Flanning
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4.

5.

3.3

3.4

4.5

3.4

3.7

3.8

3.9

It is noted that an onsite wetland offset will be implemented and that an offset report
has been included in the report. Please note that comment must be obtained from
BOCMA regarding the offset proposal and whether they support the proposed offset.
This comment must be included in the final BAR. Failure to include the comment may
prejudice the cutcome of the application.

It is noted that two options for stormwater control measures have been proposed: the
installation of two 900 mm diameter culvert pipes, or a 1.3 m wide = 0.7 m high
trapezoidal concrete-lined channel io manage upstream flow. However, the preferred
alternative has not been indicated. Please note that the preferred alternative must be
clearly stipulated in the final BAR.

CapeNature and I&APs indicated that alien clearing on the adjacent property may
affect the extent of the wetland. However, this was not considered by the Freshwater
Specialist. Please note that this potential impact must be assessed by the Freshwater
Specialist, who must also confirm whether there will be any additional impacts on the
watercourses. A final comment from CapeNature on the revised layout must be
obtained and included in the final BAR.

Written confirmation must be obtained from the Overstrand Municipality that they have
sufficient, spare, unallocated capacity for potable water supply, effluent management,
waste management and electrical supply for the proposed development.

It is noted that a water use license application in terms of the National Water Act, 1998
(Act No. 36 of 1998) is required. Proof of the submission thereof to the relevant water
authority should be included in the Final BAR.

The Public Participation Process must comply with the approved Public Participation
Plar and the requirements of Regulation 41 of the NEMA ElA Regulations, 2014,

Omission of any required information in terms of Appendices T and 4 of the HaA
Regulations 2014, with regards to the final submission of the BAR and EMPr, respectively
to the Department, may result in the application for Environmental Authorsation being
refused.

3.10Be advised that an electronically signed and dated applicant declaration is required fo

be submitied with the final BAR to this Department for decision-making. It is important to
note that by signing this declaration, the applicant is confirming that they are aware
and have taken cognisance of the contents of the report submitted for decision-
making. Furthermore, through signing this declaration, the applicant is making a
commitment that they are both wiling and able to implement the necessary mitigation,
management and monitoring measures recommended within the report with respect
to this application.

3.11In addition to the above, please ensure that the electronically signed and dated

Erwironmental Assessment Practitioner ("EAP") declaration is also submitted with the
final BAR for decision-making.

Kindly guote the abovementioned reference number in any future correspondence in
respect of the application.

Please note that the activity may not commence prior to an Environmental Authorisation
being granted by the Department.

cwestenenpe gov za
Department of Environmental Affass and Develeprment Planning
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4. This Directorate reserves the right to revise or withdraw initial cormments or request further
information from you based on any information received.

Yours faithfully
Digitall d by
Melanese poin 2,
Date: 2025.07.23

Schippers s oroo

pp HEAD OF COMPONENT
ENVIRONMENTAL IMPACT MANAGEMENT SERVICES: REGION 1
DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING

Ce: (1) M3 MicheSe Naylor (Lormay Environmental Consulting) E-rmaiil: méchelle@lomay.co.za
(2} M3 Penelope Aplon (Owversirand Municipality] E-mail: paplon@overstrand.gov.za
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v Ccpe N q i’ ure CONSERVATION INTELLIGENCE: SOUTH

postal 16 17" Avenue_ Voélklip, Hermanus, 7200
physical 16 17" Avenuea, Vodlklip, Hermanus, 7200
weabsite Wi Capenature oo 78

enquiries Rhedt Smart

telephone 087 087 8017

amail remartffcapanature.co.za

reference  LS14/2/B/1T/2M1486_residential_Vermont
date 23 July 2025

Lernay Environmental Consulting
P.O. Box 1990

Hermanus

7200

Attention: Michelle Naylor

By email: michelle@lornay.co.za

Cear Ms Maylor

Final Basic Assessment Report for the Proposed Residential Development on Erf 1486,

¥Yermont, Hermanus

CapeMature would like to thank you for the opportunity to comment on the application and would
like to make the following comments.

The second draft of the Basic Assessment Report (BAR) updated the aquatic biediversity study to an
impact assessment and included a terrestrial biodiversity and plant species assessment, and a revised
preferred layout was presented which encroached less into the delineated wetland. Concern was
however raised regarding the continued encroachment inte the wetland, and it was recommended
that a wetland offset should be investigated after detailed investigation of the mitigation hierarchy.

We further wish to note that the site was mapped as Ecological Support Area 2 (ESA) in the 2017
Western Cape Biodiversity Spatial Plan (BSP) which was the official version at the commencement of
the project and therefore accepted, however the site is mapped as Critical Biodiversity Area | (CBA)
in the 2023 BSP.

Development Proposal

The preferred development layout presented in the current version of the BAR is the same as
presented in the previous version and hence has not addressed the concern regarding the
encroachment into the wetland. The response to our comments in the comments and response
report by the aquatic ecologist indicates that there will be further investigation of full aveidance the
wetland, however this has not been included in the Final BAR. The environmental assessment

Tha Weslarn Cape Nature Conservalion Board trading as Capeature
Board Members: Ms Marguenie Loubser [Chairperson), Prof Gavin Mansveldl (Vice Chairperean), Mr Tom Blok, Ms Reyhana Gani, Dr Colin Johneon,

Ms Ayands Myendata, Prof Nicolass Olivier, Ms Chwayila Shude-Mareka, Or Razeena Omiar
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practitioner indicates that there is full avoidance of the permanent wetland, however this is insufficient,
as there should be full aveidance of the seasonal/temporary wetland as well.

We further note that the sewer pipeline will traverse the wetland in the north of the property, and
we recommend there should be further investigation of an alternative alignment which aveids the
wetland. Confirmation should be provided that the sewer pipeline upgrades within the suburb of
Verment to accommodate the development will occur within existing transformed areas and will not

require additional environmental controls to minimize the impact.

We note reference to a screening wall aleng the western boundary which received building plan
approval historically. Mo selid boundary walls should be permitted as this will impact on the hydrology
of the wetland, in particular aleng the western boundary. Only fences with minimal disturbance
footprint should be permitted. We further wish to respond to the responses regarding the change in
the wetland extent that it was primarily along the western boundary where extensive clearing of gum
trees has taken place on the neighbouring property and not along the south-eastern boundary where
the stormwater outlet is located.

The stormwater management plan will play an important role in the hydrelogy of the site and hence
the impact on the wetlands. ¥YWe note however that the layout plan in the stormwater management
plan differs from the preferred layout plan in the BAR. and is not included in any of the other reports.
The access road to the southern node is located to the north of the units and traverses the wetland.
Permeable paving is proposed for the section of road which traverses the wetland, and a swale is
proposed along the southern edge of the erven in the northern residential node. These features have
not been assessed in the aquatic biodiversity assessment. Either the stormwater management plan or
the aquatic biodiversity assessment and BAR must be amended to reflect the current preferred layout
plan, neither of which are currently supported due to the encroachment into the wetland.

Wetland Offset, Rehabilitation and Management Plan

The wetland offset, rehabilitation and management plan was compiled to address the encroachment
inte the wetland of the development layout. The delineated wetland is calculated to be 0.9 ha in extent
of which 0.024 ha (240 m*) will be permanently lost due to the construction of roads. The sections
of residential erven which encroach into the wetland have not been included, as the intention is that
these areas will remain as wetland habitat. Appendix B4 indicates the preferred layout with an overlay
of the sections of each residential erf which can be developed and the exclusion areas consisting of
the delineated wetlands and the boundary setback from neighbeouring properties. CapeMature wishes
to query the feasibility of maintaining the wetland sections within the private residential erven in terms
of both habitat condition and ecelogical function and connectivity.

The quantum of the wetland offset is determined by the wetland calculator as defined in the wetland
offset best practice guideline (Macfarlane et al 2016). For the wetland functionality targets, the base
of 58% functional value is used which falls within largely modified (D) ecological condition prior to
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development. The net change after development is therefore 58% which is then multplied by the
wetland area lost which results in 0.0139 ha (139.2 m?) functionality ha.

For the ecosystem conservation targets, the habitat condition is rated as 70% which provides the base
ha requirement of 0.0168 ha. Multipliers are then applied for ecosystem status (15), regional and
national context (0.8) and local context (0.7), resulting in a stated ecosystem conservation ratio of
7.88, however we calculate the total as 8.4, depending on whether these are rounded off as indicated
or not. We further wish to note that the regional and national context of high importance should be
[.0 and not 0.8 and the buffer zone integrity of 0.5 applies to cultivated lands which is not relevant at
this location (Macfarlane et al 2016). We would motivate that degraded natural habitat (0.75) is more
appropriate, although there is alse limited residential development. Multiplying the base ecosystem
conservation target by the ecosystem conservation ratio results in a target of 0.1323 ha (I 323 m?)
ecosystem conservation target.

The wetland offset requirements are therefore calculated as 0.0139 wetland functionality ha and
0.1323 ecosystem conservation ha with a net 0.1462 ha (| 462 m?) targer. The motivation for the
ratings however needs further description and the calculations need to be clarified with clear
reference to the wetland offset best practice guidelines. No wetland plant or animal species of
conservation concern (SCCs) were confirmed present or considered likely to be present therefore
there are no additional offset requirements for 5CCs, although we wish to refer to the animal species
assessment as discussed below.

The proposed wetland offset is rehabilitation of the on-site wetland with a loss of 0.024 ha leaving
0.876 ha for rehabilitation. The aim of the rehabilitation interventions will be to elevate the present
ecological state from an upper D (largely medified) to an upper C (moderately modified). The
rehabilitation interventions broadly consist of: removal of rubble and fill; removal of alien invasive
species; establishment of a moderately diverse indigenous vegetation community; implementation of
stormwater management measures and implementation of the wetland offset rehabilitation and
management plan.

Reviewing the offset proposal in terms of the wetland offset best practice guideline, one of the key
principles is the mitigation hierarchy which must be followed prior to considering an offser, as for the
Mational Biodiversity Offset Guidelines (Macfarlane 2016; DFFE 2023). With regards to the first two
steps of the mitigation hierarchy of avoid and minimize, the residential erven should be located fully
outside of the delineated wetland. Conservation of wetland habitat and function within residential
erven is not considered feasible. As developable areas have been identified for each erf which fully
avoid the delineated wetland, the erf boundaries should be able to be retracted to only include the
developable areas. The smaller erven may sacrifice the extent of gardens, however a landscaped
garden will not fulfil the function of intact wetland habitat and function, and it will be very challenging
to avoid this taking place on residential erven. Should it not be possible for the residential erven to
fully avoid the wetland, additional motivation will be required, and the encroachments will need to be

added to the impacted wetland which must be offset. Appendix G2 is an addendum to the
The Westem Cape Nature Conservaton Boasd Irading a8 CapeNaturs
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Environmental Management Plan (EMP) which applies te the no-go areas on private erven. As
CapeNMature is not in support of the proposed attempt to maintain wetland habitat on the residential
erven we will not provide further comment on this report.

The wetland offset best practice guidelines do not address whether an on-site wetland of the
remainder of a wetland partially impacted by a development is a suitable receptor site, however
broadly interpreting the guidelines it can be considered acceptable. In terms of the offset target area,
there is sufficient remaining wetland habitat on the on-site wetland to meet these targets. However,
further motivation must be provided regarding the calculations and as discussed discrepancies/
miscalculations were identified.

With regards to the proposed interventions, one of the general principles for the design and
implementation of wetland offsets is that it must result in additional conservation outcomes i.e. over
and above what would have occurred without the offset in place (Macfarlane 2016). The Mational
Biodiversity Offset Guidelines more specifically states with regards to additionality that it must be
“over and above, biodiversity conservation measures that are already required by law”, using the
example: “the removal of invasive alien species is a key strategy in rehabilitation and restoration, but
in many cases is already a legal requirement” (DFFE 2023). Therefore, while alien clearing is agreed
as a key intervention in rehabilitation of the wetland, it should not be considered as part of the offset
as it is already required in terms of the Mational Environmental Management: Biodiversity Act
(MEM:BA) Alien and Invasive Species Regulations and the Conservation of Agricultural Resources Act
(CARA). The same may apply to stormwater management. In terms of alien clearing specifications,
herbicide treatment for pampas grass (Cortaderia selloana) and Kikuyu grass (Cenchrus clandestinus) in
the wetlands is not supported.

Table 8 of the wetland offset best practice guidelines provides ratios for the wetland offset receptor
area in accordance with the protection level. The lowest level indicates with a modifier of | is for
securing the wetland offset through a legal mechanism such as a conservation servitude registered on
the title deed and therefore is interpreted as the minimum protection level which the wetland offset
must obtain. The geals and objectives of the offset study includes securing the wetland as a
conservation servitude, however further detail is not provided. A suitable entity in favour of whom
the conservation servitude will be signed must be identified e.g. a nen-governmental organisation such
as the Overberg Renosterveld Trust, although the latter only focuses on renosterveld remnants Other
equivalent protection mechanisms can be investigated which are most appropriate to the site context.
We recommend further consultation with CapeMNature regarding the protection mechanism for the

wetland offset.

While the proposed rehabilitation interventions are supported, these must be linked to definite
targets and timeframes to ensure that the rehabilitation goals are met. The end goal for rehabilitation
must be clearly defined and address each of the proposed rehabilitation interventions. Only once the
rehabilitation goals are reached can rehabilitation be considered to have been successfully
implemented. Further detail is required regarding the removal of rubble and fill, including the eurrent
extent and depth of rubble and fill. If extensive excavation is required for this intervention it could
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result in an alteration of the hydrodynamics on site and hence the extent of the wetland. The end
goal of rehabiliation must ensure that it meets the same targets identified in the wetland offset
calculator with regards to wetland functionality targets and ecosystem conservation targets. The
rehabilitation should be undertaken by a restoration ecologist with a proven track record of wetland
restoration in particular for the revegetation component. It must be ensured that the maintenance
management plan (MMP) is fully aligned to the wetland offset, rehabilitation and management plan.

It is noted that a water use license application (WULA) is required for the proposed development,
hewever no further information is provided regarding the WULA. The NEMA process and WULA
should be undertaken concurrently for this development proposal in accordance with the provincial
synchronisation agreement, particularly since there is a wetland offset proposed which will address
concerns related to aquatic ecology for both the BAR and WULA and the recommendations for the
two processes need to be aligned.

Terrestrial Animal Species Assessment

A terrestrial animal species assessment was undertaken to complement the discussion regarding fauna
in the terrestrial biodiversity assessment. The fieldwork consisted of both visual and acoustic surveys
and call playback for one of the bird SCCs flagged in the screening tool. A total of six bird, three
amphibian and five mammal species were recorded on site, however none of them are SCCs or flagged
in the screening tool.

The likelihood of the six bird species, one reptile species and one invertebrate species flagged in the
screening tool oceurring on site is assessed. The Striped Flufftail (Sarothrura dffinis) did not respend
to the call playbacks and the habitat on site is considered marginal for the species. Some of the species
are considered reasonably likely to occasionally frequent the site such as African Marsh Harrier (Circus
ranivorus) and Black Harrier (Circus maurus) however the predicted impact for each of flagged SCCs is
considered to be low or very low. Cape dwarf chameleon (Bradypodion pumilum) was added to the
list of SCCs assessed and there are records directly adjacent to the site, therefore it is likely to be
present. The impact on this species is considered to be of medium significance.

The impact assessment for the preferred development layout is rated as medium significance after
mitigation and therefore falls within the thresholds requiring a biodiversity offset in accordance with
the Mational Biodiversity Offset Guidelines (DFFE 2023). The specific impacts in this regard are the
infringement on the ESA 2 corridor for animal movement and habitat loss and movement impediment
for the Cape dwarf chameleon. We therefore recommend that there is further investigation of the
mitigation hierarchy in this regard and that an additional offset is investigated for animal species,
specifically focusing on Cape dwarf chameleons.

The Wesiam Cape Nalure Conservation Board Irading as CapaMature

Board Members: Ms Marguents Loubaer (Chaliperson), Prol Gavin Mansveit! {Wice Chairpersan), Mr Tom Blok, Ms Reyhana Ganl, Dr Colin Johnson,

hés Ayanda Myandeta. Prof Nicoless Oivier. Ms Chwayila Shade-Mareka, Or Razeena Omar

352




Lornay Environmental Consulting
Proof of Public Participation

Conclusion

In conclusion, CapeMature does not support the current development proposal which encroaches
into the wetland. Further investigation of alternatives must be undertaken where the residential erven

are fully located outside of the wetland.

Any encroachments into the wetland must be adequately mortivated and the extent must be offset.
The wetland offset, rehabilitation and management plan must be amended in accordance with the
comments above and to address revised layout plans. We recommend that CapeMNature should be
consulted regarding mechanisms for the protection of the wetland.

CapeMature reserves the right to revise initial comments and request further information based on
any additional information that may be received.

Regards

Rhett e
Oate
Smartiiii..
Rhett Smart
For: Manager: Landscape Conservation Intelligence South

cc. Jeanne Gouws, CapeMature
Fabion Smith, Breede Olifants Catchment Management Agency
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23 July 2025

Lornay Environmental Consulting

Attention: Michelle Naylor michelle@lornay.co.za

COMMENTS ON BASIC ASSESSMENT REPORT FOR THE PROPOSED RESIDENTIAL DEVELOPMENT ON
ERF 1486, VERMONT, HERMANUS: June 2025

DEASDP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22

As a registered Interested and Affected Party (I&AP), Whale Coast Conservation (WCC) has the
following comments on the above proposal.

1. Introduction

This Basic Assessment Report (BAR) is for a revised edition of the development proposed for Erf
1486 in Vermont. It puts forward a different arrangement of the plots on the erf, together with an
emphasis on ways to circumvent the ecological difficulties posed by the erf itself.

0,9 Ha [approximately two-thirds) of the 1,5Ha erf is delineated as wetland, both permanent
(approximately half) and seasonal. 0 ,71Ha of the erf will be required to establish the proposed
development and 0,79Ha will be open space. Roads on the development account for the loss of
wetland.,

The proposed development is split into six dwellings in the north and three in the south of the erf,
together with two access roads. There is an average ingress of 25% of the seasonal wetland on the
individual erven within the development {not 15% as stated in the BAR).

The remaining area within the centre of the site consists of the permanent wetland zone and the
remaining temporary/seasonal wetland zone (to be kept undeveloped).

2. Erf 1486 is unsuitable for development

WCC contends that the erf in question should not be developed at all, for reasans that include the
following [in summary), and which are explored further below:

= Nuch of the erf is delineated as wetland and as such should be pratected from development

TEL 27 28315 2527 FAX 0866950046 CELL 427 72 1855726

E-MAIL woc preanhouse @pmail.com  WEBSITE www whalecoastconservation org.aa

Green House, R43 Vermant, Hermanus PO Box 1949 Hermanus South Africa 7200

PBO 130004541 NPO020-771
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e |tis not possible to delineate the boundaries of the wetland accurately in the context of
climate change and the removal of Alien Invasive Plants (AlPs), particularly from the
neighbouring property, and it may well cover a greater area than that delineated. This
renders the proposal meaningless.

= The vegetation of the erf is classified as Hangklip Sand Fynbos, which is Critically
Endangered. It should not be built an.

e The erfis part of an important ecological corridor. It is classified as a Critical Biodiversity
Area (CBAL) and should be protected from development.

e The erfis also part of a broader Ecological Suppart Area (ESA2) identified in the 2023
Western Cape Biodiversity Spatial Plan (BSP) and should not be developed.

e The erfis part of an important and extensive wetland system which forms part of an
Environmental Management Overlay Zone (EMOZ) of the Overstrand Municipality (OM) and
cannot be considered on its own, as the proposal does.

3. Ecological importance and current ecological situation of Erf 1486

The erf in guestion forms part of an important wetland system that runs eastwards from the Bot
River, roughly parallel to the R43 and sometimes underground, through the Skilpadsvlei and
Paddavlei in Hawston, then through the Whale Coast Mature Reserve (WCNR), to the Viermont Pan.
This system has been greatly impacted over past decades by factors such as the proliferation of
thirsty AlPs and ill-advised urban development and land use.

This includes urban encroachment, wetland draining, stormwater reticulation that alters natural
water flows and the discharge of treated wastewater into the system.

Many of these impacts are however currently being reversed, mainly by the removal of AlPs along
much of the length of the system, particularly in the WCNR which borders the erf on the west, as
well as in the Paradise Park and Vermont Pan areas, with dramatic effects on the quantity of water
freed in the system. This work is ongoing, and water levels can be expected to increase as more
plants are removed. Restoration work on the Paddavlei is also underway and this too may well
increase the water levels in the system.

Despite having been built on and accommeodating past attempts at fill and drainage, the wetland on
the erf remains functional and hydrologically connected to the larger wetland system of which it
forms part. As such it is a vital ecological corridor and an important active route for ground-dwelling
species. It is part of a broader ecological support area identified in the BSP. Although degraded
through the presence of AlPs, it contains evidence of its (Critically Endangered) Hangklip Sand
Fynbos vegetation classification and is likely to contain specimens of critically endangered plants
found in close proximity. Parts of the wetland show signs of ecological recavery after many years of
non-interference.

The results from the relevant sensitivity theme ratings indicate the ecological importance of the site.
These are given in page 15 of the BAR as:
e Animal species = high sensitivity, likely to support species of conservation concern.
e Aquatic biodiversity — very high sensitivity and a medium risk for residual wetland loss.
e Plant species - high sensitivity, with at least one species of special conservation concern.
e Terrestrial biodiversity — very high sensitivity, with approximately 70% of the site being
Critically Endangered Hangklip Sand Fynbos

Page 2 of 8
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4. The critical importance of wetlands

The 2025 Global Wetland Outlook (GWO) was released in July 2025 and bridges many data and
knowledge gaps with respect to the importance and current situation regarding wetlands.

In line with a global trend of declining wetlands, South Africa’s wetlands are in critical decline and
are degrading far faster than investment in their rehabilitation. Impacts on people and the
environment are severe. Wetlands provide many ecosystem services, including water purification,
flood control and critical support for biodiversity.

GWO2025 found that degradation of wetlands globally rivals outright loss, with a current but
increasing proportion of remaining wetlands in poor ecological condition in all regions. Pressures
leading to this include AlPs, pollution, urban expansion and infrastructure development. The
mounting costs associated with wetland decline include increased vulnerability to natural disasters.

Once wetlands are degraded, their restoration Is arduous and expensive. GW02025 emphasises that
while restoration is essential, prevention Is even more so and is significantly more cost-effective.
Prioritising those in early stages of degradation is essential. Although targets are not specified,
South Africa has strong goals for its wetlands in the national plan for protecting nature (NBSAP),
which commits to global targets (for example) of restoring 30% of damaged ecosystems by 2030.
Strategies include protecting and restoring wetlands as a priority for adapting to climate change.

The proposal flies in the face of these aims.

5. Climate change implications

Wetlands, particularly seasonal wetlands, are dynamic systems and their extent is affected by
fluctuations in supply of water. This makes them extremely important regulators of the effects of
erratic supply. This is particularly important in the context of climate change and its predicted
effects on rainfall. Within the Overberg, although cumulatively less rain will fall, it will do so in the
form of stronger and increasingly frequent storms. On a microclimate level, Stellenbosch University
research predicts that the Hermanus area will receive more rain than the rest of the Overberg.

The Bot River to Vermont Pan wetland system will also receive an increasing amount of water in
surges from the mountain slopes above the erf. The erf is also part of this larger hydrological
catchment where runoff from Catchment Area 1, north of the R43, drains into Catchment Area 2
which includes the erf.

Given the above and the continuing release of water into the system through the ongoing removal
of 1APs, this makes the boundaries of the wetland on Erf 1488 as described in the proposal, which
were |ast defined in May 2023, questionable. It should be noted that in September 2023 Hermanus
experienced violent storms which led to much infrastructural and environmental damage.

Anecdotal evidence is that the influence on the water level of the erf was marked. The presence of
water on the erf can be expected to fluctuate unpredictably depending on the impact of factors such
as those described.

6. Land use and wetlands

The national climate action plan process requires different areas to create their own climate
response plans. Given that wetlands have been systematically undervalued in the past, a
fundamental shift in approach is required. This includes integrating spatial planning as part of a

Page Inf 8
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proactive policy that recognises the important role of wetlands in mitigating climate-related
damage.

In past decades, wetlands were not recognised as the primary, vital and essential ecosystem drivers
that they are. This made it possible for land use policies to drain damp areas and marshes and allow
and even encourage building in wetland areas, including conveniently flat alluvial fans and
floodplains. Understanding of the critical importance of wetland areas has grown and developed,
and for some time they have been recognised as vital ecosystem drivers and protected under
environmental law. Development that may impinge on the full functionality of wetlands and
wetland systems cannot be permitted, nor must attempts be made to regulate the flow and extent
of a wetland system.

The BSP Handbook and Guidelines (2023) provides guidelines for land-use within mapped ESAs,
highlighting that where possible the current land-uses should be withdrawn, and rehabilitation
undertaken. This approach should be applied to the subject property.

In addition, the BSP maps the property as a CBAL. The BSP Guidelines indicate that such areas should
be maintained in a natural or near-natural state with no further loss of habitat. It further highlights
that only low-impact, biodiversity-sensitive land uses are appropriate — a residential housing
development is not.

In many areas however, land use practices are still to catch up with this understanding. Erf 1486 -
along with all other land along the Bot River to Vermont Pan wetland system - should never have
been deemed suitable for housing. The OM must redress this. It should clearly demarcate all these
areas as unsuitable for development, refuse applications for development along the system, and
landowners who bought property on the assumption that it could be developed should be
compensated.

7. Aguatic Assessment and Offset and Management Plan is ill-conceived

There have been various attempts over the years to define the boundaries, both permanent and
seasonal, of the wetland on the erf but these remain open to debate. Given changing
circumstances, a definitive boundary is likely to remain elusive. In such circumstances, the
precautionary principle should apply.

In August 2018 the agquatic biodiversity screening assessment confirmed and delineated the onsite
wetland, and an updated delineation was done in May 2023. The delineated wetland covers
approximately 0,9Ha of the 1,5Ha site, i.e. almost two-thirds of it, and the site was classed as being
of “very high” aguatic sensitivity.

Following the redesign of the development proposal to the format now proposed, a “Wetland offset,
rehabilitation and management plan® was prepared in October 2024, A basic flaw of this however, Is
that the study area for this aguatic assessment and plan is only the extent of erf 1486. No
consideration is given to its situation within the Bot River to Vermont Pan wetland system, nor to the
unavoidable impact on the extent of the onsite wetland of factors beyond its boundaries.

In this regard, the assessment makes the risible assertion that liability for increased water flow from
the removal of AlPs beyond the erf's boundaries should rest with the remover. It is of course the
responsibility of the developer to conduct an environmental due diligence before deciding to
purchase.

The assessment showed that constructing the roads on site would mean that a portion of the
wetland (some 3%) would be lost and that the proposed development could not be accommodated
within the erf without a level of encroachment on the wetland, despite full application of the
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mitigation hierarchy, and that “some level” of wetland loss would thus be unavoidable. This would
make securing a Water Use Authorisation (WUA) problematic.

In an attempt to ameliorate the situation, the assessment details activities aimed at restaration and
management of the remaining portion, stating that these will suffice as an offset for the losses. This
assertion is arrived at after the application of formulae that result in a positive outcome. However,
an offset can only be explored in an EIA process after a long process of examining a cascade of
options arising from the use of the mitigation hierarchy and would involve the identification of a
suitable “like for like" piece of ground to substitute for unavoidable loss. It is clear that there are no
mitigation options open to this proposal.

Proposing to use the remaining existing wetland as an onsite offset for the inevitable wetland losses
from the development is specious. Improving the condition of the remainder of an endangered
ecosystem cannot compensate for the loss of part of that ecosystem, particularly when both result
from and are conditional on the actions of the developer.

Given the basic flaw of the restriction of the study area to the boundaries of erf 1486 however, these
calculations and proposed activities are nothing more than arranging the deckchairs to ensure
maximum occupancy on the deck of a sinking ship. A WUA should not be issued.

8. Biodiversity offset implications

The current proposal will result in a loss of Critically Endangered vegetation of some 500m* and
reduces the impact from the previous iteration from high to medium negative. However, there is no
indication as to where this will be lost and how the area/s of loss relate to the wetland delineation.
It should be noted that according to the National Biodiversity Offset Guidelines, if the residual
impact is medium, a bicdiversity offset is required, but this aspect is not dealt with.

9. Negative impacts of development on the erf are inevitable

The development will negatively impact several features of the ecology of the site, such as its
critically endangered vegetation, the wetland, connectivity and habitat for several species. It will
result in “the permanent loss of all natural and semi-natural vegetation and faunal habitat within the
development footprint, including approximately 500 m? of high-sensitivity habitat”. If approved, it
will flout many layers of environmental protection.

The BAR emphasises throughout, including in the section on need and desirability, that the
development will satisfy housing needs and promotes Infill development and densification — even
referring to this as fulfilling a mandate |page 101). These are laudable goals for urban development
in general but are not appropriate for this property. The ecological importance of the erf is such
that it must be protected from encroachment — it should in fact be restored to its natural state.

The development needs and aims to capitalise on the misguided purchase of the erf. Thus, the BAR
attempts to persuade decision-makers that the development will be of benefit to the erf and that
negative impacts will be minimal and transient. This is nonsense. Construction activities on the erf
will destroy critically endangered natural vegetation and interfere with the natural functioning of the
legally protected wetland. Occupation will jeopardise the erf's function as an important ecological
corridor by interfering with faunal existence and movement. The development will also dampen the
wetlands’ ability as part of a larger system to mitigate the effects of future storm surges.

The development will cause damage to the wetland both in the construction phase and afterwards
when the development is established. In the construction phase this includes loss of wetland area,
habitat disturbance, alteration of the flow regime of the wetland and water quality impairment.
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During the operational phase the damage includes habitat disturbance, alteration in the flow regime,
water quality impairment and potential sewerage leaks.

10. The proposal is not an eco-sensitive development

Much Is made in the BAR of the intention of the development ta minimise its effects on the wetland.
When these are examined however, it is clear that the chances of success are slim and that they are
nothing more than greenwashing.

Table 1 of the BAR notes that the percentage of seasonal wetland on the various residential erven
ranges from O (one unit of 350m? ) to 30 (four units of 300m® and one of 450m?), averaging at 25%
coverage (not 15% as stated in Table 1).

The inclusion of areas of seasonal wetland in the erven is no doubt to ensure marketable erven sizes
and increase the financial viability of the proposal.

The individual property boundaries as well as the proposed sewer and enhanced protective swale
system should be well outside of the seasonal wetland areas. Placing the swale inside the
boundaries of the seasonal wetland is not acceptable as it is likely to result in the draining of these
areas. The proposed sewer line should also be placed outside the seasonal wetland boundaries.
The proposal states that the seasonal wetland areas, including those located inside the various
erven, will be regarded as no-go areas protected by a conservation servitude. They will be managed
and policed by the Home Owners' Association (HOA). An HOA is not a suitable or sustainable
mechanism to ensure compliance, and HOA members are unlikely to have the expertise to do this. A
variety of rules will need to be introduced and enforced to mitigate and manage impacts on the
seasonal wetland areas, whereas if the erven boundaries did not include any such areas, the need
for these rules, which are likely to broken often, would be considerably reduced.

Environmental prescriptions to landowners as contained in the Environmental Management
Programme (EMPr), are suggestive rather than prescriptive. The recommended HOA will need to be
supervised in its adherence to them. The prescriptions themselves will need to be more than just
recommendations; they will need to be constantly monitored and enforced and backed up by
penalties for non-compliance. This is unlikely to happen.

No amount of greenwashing will alter the fact that any development on this site will:
s Destroy endangered vegetation and its denizens.

+ Compromise the effectiveness of the ecological corridor of which it is a vital part.
* Negatively impact this section of the larger wetland system.

The site is patently unsuitable for development.

11. Conclusions and recommendations

e The BAR under consideration proposes a different arrangement of fewer individual plots an
Erf 1486, together with ways to circumvent the ecological difficulties posed by the erf itself.

¢ Much of the erf is delineated as wetland, both permanent and seasonal. Itis part of a larger
wetland system stretching from the Bot River to the Vermont Fan.

e The current changing situation regarding water levels in the wetland system, largely due to
the removal of AlPs and climate change, mean that the boundaries of (particularly) the
seasonal wetland areas on the erf, cannot be definitively delineated. This renders the
proposal meaningless.
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e The vegetation of the erf Is classified as Critically Endangered Hangklip Sand Fynbos. The
development will mean the permanent loss of some 500m? of this. The impact is classed as
medium negative, for which the National Biodiversity Offset Guidelines reqguires an offset.
However, this requirement is not dealt with.

e The erf is of great ecological significance and has various layers of environmental protection
that apply to it. Itis part of a Critical Biodiversity Area (CBA1), a broader Ecological Support
Area (ESAZ2) and part of an Environmental Management Overlay Zone (EMOZ). It should not
be developed.

* The greater wetland system of which the erf forms a part of has barne the brunt of harmful
impacts over past decades, including AIP proliferation and ill-advised urban development
and land use. Despite this, it remains functional and hydrologically connected to the larger
wetland system and shows signs of ecological recovery after many years of non-interference.

e The erf is a vital ecological corridor and an important active route for ground-dwelling
species.

* The proposal flies in the face of recent data on the critical importance of wetlands, the
urgent need to address their degradation as early as possible, and the country's
commitments to assist in achieving targets for their protection and rehabilitation.

* The Overstrand is experiencing the results of climate change in the form of more frequent
and severe storms; functional wetlands are critical in ameliorating floodwater.

e Past decades did not realise the value of wetlands as ecosystem drivers; this led to their
neglect and often destruction for urban development. Although this understanding has
progressed and their importance is recognised in environmental law, many land use practices
must catch up. In line with the Western Cape Biodiversity Spatial Plan Handbook and
Guidelines (2023), the OM should withdraw current land use along the wetland system,
demarcate all these areas as unsuitable for development, refuse development applications
along the system and compensate owners as appropriate.

= The Aquatic Assessment and Offset is ill-conceived. A basic flaw is that the study area is
confined to Erf 1486 with no consideration of its place in the larger system. It also asserts
that the loss of a part of the wetland through road construction could be offset by
rehabilitating the remainder of the wetland on site. This is specious as both the loss and the
condition of the remainder of the wetland are conditional on the actions of the developer. A
Water Use Authorisation should not be issued for the development.

* The proposal will have negative impacts on many features of the ecology of the erf, including
its critically endangered vegetation, the wetland’s extent and functionality, and connectivity
and habitat for many species, some of which are endangered. Damage will be during both
the construction and operational stages.

* The BAR emphasises throughout that the development will satisfy housing needs through
infill and densification. These laudable goals for urban development are totally
inappropriate for this property.

s Although punted as such, the proposal is not an eco-sensitive development. The developer
clearly needs to capitalise on the misguided purchase of an environmentally sensitive erf and
thus has cloaked it in greenwashing. In reality, construction will destroy critically endangered
natural vegetation and interfere with the functionality of a wetland. Occupation will
jeopardise the erf's corridor function. The wetland's ecosystem function in ameliorating
storm surges will be compromised.

Page 7 of 8
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¢  Management of the environment after development will be in the hands of a Home Owners’

Association, guided by suggestive rather than prescriptive “rules”. This is a recipe for

disastrous non-compliance.

Whale Coast Conservation recommends that the proposal under consideration is not approved.
Approval will flout many levels of environmental protection. The site should be excluded from

development consideration.
Yours sincerely

e

Dr PK Miller

Chair: Whale Coast Conservation
Tel: (028) 313-0093

Cell: 082 374-9729

pat.miller7@outlook.com

Pape Rof 8

361



Lornay Environmental Consulting
Proof of Public Participation

R—u'__%;
1

~ 25

BREEDE-OLIFANTS

Cnr Mountain Mill & East Lake Road, Worcester 8850, Private Sag %3055 Worcester 6849

Our Reference no  $M10F2IG40G/Erf 1486 Vermont Caledon RD Date: 23 July 2025

Lornay Environmental Consulting
PO Box 1990

Hermanus

7200

For Attention: M Naylor
Madam,

NOTICE OF PUBLIC PARTICIPATION FOR BASIC ENVIRONMENTAL IMPACT ASSESSMENT IN
TERMS OF NEMA

With reference to your email dated 22/03/2023 with letter requesting input by BOCMA via electronic link
the follow-up and resending of documents for assessment dated 24/04/2023, which contained a
Freshwater screening by Enviro Swift dated 20/08/2018. a layout plan for the preferred Alternative 2 by
Interactive Town and Regional Planning dated 14/03/2019. as well as the BAR Pre-App submission to
DEA&DP dated 22/03/2023, our subsequent comment dated 22/03/2023. then followed by your latest
submission of the PPP for the BAR for Erf 1486 Vermont development. with Lornay Report dated
20/06/2025. and with DEA&DP reference number 16/3/3/6/7/1/E2/40/1525/22 . herewith the following:

1. The BOCMA notes the new Preferred Alternative 3, which had been informed through

Freshwater, Botanical and Faunal Specialists.

This Alternative proofs to have the least impact on the environment.

Previously, the absence of a Risk Assessment Matrix, limited the ability of BOCMA to provide

comprehensive input.

4. The latest information is that a Risk Assessment Matrix had been done with the associated risk
rating being LOW/MEDIUM, with confidence level being HIGH .

5. Please note that any activity within the 1:100 year flood line or within 100m of a watercourse
(river, spring, natural channel, a lake or dam) or within 500m radius from the delineated
boundary (extent) of any wetland or pan, triggers a water use activity in terms of Section 21
(c} & (i) of the National Water Act, 1998 (Act 36 of 1998). If applicable, appropriate mitigation
measures should be employed to minimize the overall risk on the water resource.

w N

6. A full Water Use License will be required for this project due to the encroachment into the onsite
wetland.

7. The ecologically transformed unchanneled valley-bottom wetland still holds ecological and
hydrological value.

8. It is encouraging that the ecological corridor link from Hoek van der Berg to the Vermont Salt
Pan through the implementation of the onsite Wetland Offset, Rehabilitation and Management
Plan, be reinstated.

9. The wetland offset, rehabilitation and management plan should be implemented and clear
method statements be utilised during construction and further maintenance.

362



Lornay Environmental Consulting
Proof of Public Participation

10. The Wetland Offset, Rehabilitation, and Management Plan must be fully implemented, with
clear timelines and accountability measures. This includes ongoing monitoring of the wetland's
health and the success of offset measures, with adaptive management measures in place if
targets are not met.

11. The Stormwater Management Plan must address the site-specific hydrological dynamics
influenced by the wetland and its surrounding catchment.

12. The proposed construction should adhere to all other relevant sections of the NWA, 1998 (Act
36 of 1998), not contained within this letter.

Please be advised that the comment provided is in the interest of responsible water resource
management. The BOCMA reserves the right to revise initial comments and request further information
based on any additional information that might be received.

Please do not hesitate to contact this office if you have any further gueries.

Please ensure to quote the above reference in doing so.

Yours faithfully.

G

JAN VAN STADEN
CHIEF EXECUTIVE OFFICER (ACTING)
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17. FINAL PUBLIC PARTICIPATION (PPP 4)

IN PROCESS PUBLIC PARTICIPATION

WC Government Environmental Affairs
& Dev Planning

Overberg District Municipality

Development Management

F. Kotze / R. Volschenk

Bernadette Osbourne

Private Bag x 22

Registry Office Bredasdorp
1st Floor, Utilitas Building 7280
1 Dorp Street F. Kotze

Bernadette.Osborne@westerncape.gov.za

rvolschenk@odm.org.za

8001

Overstrand Municipality

Cape Nature

Penelope Aplon

Rhett Smart PO Box 20
rsmart@capenature.co.za Hermanus
7200

paplon@overstrand.gov.za

BOCMA

F. Smith

Private Bag x3055

Worcester

6850

023 346 8000

f.smith@bocma.co.za

Whale Coast Conservation

Pat Miller

patmiller@telkomsa.net

wcc@ocf.org.za

IAP

Lynx Sands Home Owners Association &
Resident

Giogio Lombardi

JA Hugo

vogelgat@gmail.com

hugofam@whalemail.co.za

vogelgat@gmail.com

Peter Hodgskin

Hermanus Botanical Society

peterhodgskin@gmail.com

Mary Ann Verster

maver@mweb.co.za

Margaret Stanway

stanway.margaret@gmail.com

Paul Pfister
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paulmpfister@yahoo.com

Erf 1498 and 1495 Vermont

Petro Steere

Vermont Ratepayers and environmental Association,

Vermont Conservation Trust

petro.steere@gmail.com

Duncan Heard

Erf 2319

duncanheard@telkomsa.net

Denis Brandjes

UVA Propoerties Hoek an Der Berg

denis@brandjes.org

Michael Raimondo

michael@greenrenaissance.co.za

Erf 2319

UVA Proporties Hoek van der Berg

Barbara Kahn

Michael Raimondo

barbara3420@gmail.com

michael@greenrenaissance.co.za

Dennis and Samantha Hogg-Brandjes

Paul Slabbert

samantha@ginjaninja.co.za

paul@phsconsulting.co.za

denis@brandjes.org

Rob Crank

Marleine Badenhorst

rdcrank@gmail.com

marleine.badenhorst@gmail.com

Paul Verhoef and Janice Yvonne Verhoef

paulver@absamail.co.za
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18. NOTICE OF IN PROCESS PPP 4
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LORNAY

ENVIRONMENTAL CONSULTING

29/09/2025

NOTICE OF PUBLIC PARTICIPATION FOR BASIC ENVIRONMENTAL
IMPACT ASSESSMENT IN TERMS OF NEMA

Maotice is hereby provided, in accordance with the Environmental Impact Assessment (EIA) regulations, as stipulated under
the National Environmental Management Act, 1998 (Act No. 107 of 1998) (MEMA) and the 2014 NEMA EIA Regulations (as
amended) as published in Government Gazette Mo, 38282, Government Motice R383, R984, and R85, on 4 December
2014, to register as a Interested and Affected Party (I1&AP) and provide comments on the in-process Basic Assessmeant
Report for the Proposed Residential development on Erf 1486, Vermont, Hermanus

DEA&DP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22 & 18/3/3/1/E2/40/1046/25
LORMNAY REF: Erf-1488

APPLICANT: Elephant Ventures Africa CC

LOCATIOM: Erf 1486, Vermont, Hermanus

PROJECT OVERVIEW: The proposed development of residential erven, private roads, and open space on Erf 1486, Vermont
LISTED ACTIVITIES: The following Listed Activities are applied for in terms of the NEMA ElA Regulations:

o Listing Notice 1 (GN R983): Activity; 12; 19
o Listing Notice 3 (GN R985): Activities; 12;14

A copy of the in-process Basic Assessment Report is available for public review and download on our website, or upon
request. Interested and Affected Parties (|&APs) are invited to provide comments on the application during the public
participation period from 29 September 2025 to 29 October 2025.

HOW TO PARTICIPATE: Please register or submit your comment via the following details:

Lornay Environmental Consulting IMPORTANT NOTICE: In accordance with the
For Att: Michelle Naylor Protection of Personal Information Act (POPI
Tel: 083 245 6556 Act, 2023), by registering and commenting as
Email: michelle@lornay.co.za an 1&AP your name and comments will be
Website: www.lornay.co.za made public.

Envi

Applicatior
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19. PROOF OF IN PROCESS PP4

michelle@lornay.co.za

From: michelle@lornay.coza
Sent: Friday, 26 September 2025 15:30
To: ‘Pat Miller’; 'Sheraine Van Wyk', ‘wec@ocf.org.za’; 'hugofam@whalemail.co.za’;

‘peterhodgskin@gmail.com’; ‘stanway.margaret@gmail.com’; 'petro.steere@gmail.com’;
‘denis@brandjes.org’; 'vogelgat@gmail.com’; 'maver@mweb.co.za’,
‘paulmpfister@yahoo.com’; 'Duncan Heard'; 'michael@greenrenaissance.co.za’,
'barbara3420@gmail.com’; 'samantha@aginjaninja.co.za’; 'rdcrank@gmail.com’;
‘marleine.badenhorst@gmail.com’; 'paulver@absamail.co.za'; 'Paul Slabbert’

Subject: Motice of In Process PPP 4 | Proposed Residential Development | Erf 1486 Vermont,
Hermanus, Caledon RD
Attachments: Notice of PPP4 1486 260925.pdf

Dear Registered, |&AP and / Organ of State,

PROPOSED RESIDENTIAL DEVELOPMENT | ERF 1486, VERMONT, HERMANUS
DEA&DP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22 & 16/3/3/1/E2/40/1046/25

Please see attached Motice of In Process Public Participation on the above-mentioned case. Should you have no further
comment, please ignore this notice.

Kind regards,

LORNAY
ENVIRONMENTAL CONSULTING

Michelle Nayior

N.Sc.; Pr.5ci.Not. 400327/13., EAPASA. 2015/698, Cand. APHP., 1AMAsa
Hemel & Aarde Wine Village — Unit 5/1F

PO Box 1990, Hermanus, 7200, South Africa

T +27 (0) 83 245 6556

E michelle@lornay.co.za | W www.lornay.co.za

Reg No. 2015,/445417/07 | Vat. Reg_ 428 031 9468
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michelle@lornay.co.za

From: michelle@lornay.coza

Sent: Friday, 26 September 2025 15:32

To: Bernadette Osborne; Rhett Smart; Fabion Smith; Rulien Volschenk; Penglope Aplon

Cc: DEADP EIA Admin

Subject: MNotice of In Process PPP 4 | Proposed Residential Development | Erf 1486 Vermont,
Hermanus, Caledon RD

Attachments: Notice of PPP4 1486 260925 pdf

Dear Registered, |&AP and / Organ of State,

PROPOSED RESIDENTIAL DEVELOPMENT | ERF 1486, VERMONT, HERMANUS
DEA&DP REFEREMNCE: 16/3/3/6/7/1/E2/40/1525/22 & 16/3/3/1/E2/40/1046/25

DEA&DP - B. Osbourne (16/3/3/6/7/1/E2/40/1525/22)

Cape Nature - R. Smart (LS14/2/6/1/7/2/1486 _residential Vermont)
BOCMA - F. Smith (4/10/1/G40G/Erf 1488 Vermont)

ODM - R. Volschenk [18/5/5/4)

OM = P. Aplon

Please see attached Motice of In Process Public Participation on the above-mentioned case. Should you have no further
comment, please ignore this notice.

Kind regards,

LORNAY
ENVIRONMENTAL CONSULTING

Michelle Naylor

M.Sc.; ProScl.Not, 400327/13., EAPASA. 2015/628, Cand. APHP., 1AlAsa
Hemel & Aarde Wine Village — Unit 5/1F

PO Box 19490, Hermanus, 7200, South Africa

T +27 (0) 83 245 6556

E michelle@iomay.co.za | W www . lomay.co.za

Reg No. 2015/445417/07 | Vat. Reg. 429 031 3468
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20. COMMENTS RECEIVED DURING PPP 4

averstrand conservation foundation, trading as

whale coas
CONSERVATION

Caing for Your envivonment

25 October 2025

Lornay Environmental Consulting

Attention: Michelle Naylor michelle@lornay.co.za

Dear Michelle

COMMENTS ON FINAL BASIC ASSESSMENT REPORT FOR THE PROPOSED RESIDENTIAL
DEVELOPMENT ON ERF 1486, VERMONT, HERMANUS: June 2025

DEA&DP REFERENCE: 16/3/3/6/7/1/€2/40/1525/22

As a registered Interested and Affected Party (18AP), Whale Coast Conservation (WCC) has
submitted comments on the various development proposals for Erf 1486 Vermont, the most recent
being submitted on 23 July 2025. All points made in that submission are still valid and applicable,
and thus should be read in conjunction with those which follow and which supplement the previous
submission. A copy is attached for ease of reference.

1. Introduction

The Final Basic Assessment Report (FBAR) for Erf 1486 in Vermont proposes a design for
development that attempts to circumvent the ecological difficulties of the erf.

0,9 Ha (approximately two-thirds) of the 1,5Ha erf is delineated as wetland, both permanent and
seasonal (approximately half each). 0,71Ha of the erf will be uzed for development and 0,79Ha will
be open space, with roads on the development accounting for the loss of wetland.

The proposed development is split into six dwellings in the north and three in the south of the erf,
together with two access roads. There is an average ingress of 25% of the seasonal wetland on the
individual erven within the development.

The remaining area within the centre of the site consists of the permanent wetland zone and the
remaining temporary/seasonal wetland zone (to be kept undeveloped).

TEL 427 28316 2527 FAX 086 695 0046 CELL 427 72 185 5726
E-MtAll wee preenhoyse@emallcom  WEBSITE wwey whalecoastoonsenvation org.za
Green House, R43 Verrmont, Hermanus 0 Box 1949 Hermanus South Africa 7200

PBO 130004541 NPO 020-771
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2. Erf 1486 cannot be considered outside its ecological context

The ecological context of the erf includes that:

®  Much of it is designated wetland.

+ The wetland boundaries will fluctuate and the area of the wetland will increase, possibly
dramatically, as climate change takes hold and Alien Invasive Plants (AlPs) on the boundary
property continue to be removed,

»  The erf’s vegetation is Hangklip Sand Fynbos [some 70%), designated as Critically
Endangered

o The erfis part of a critically important ecological corridor
The erf is a section of an important and extensive wetland system
The erf forms part of an Environmental Overlay Zone (EMOZ)

e The erf is classified as a Critical Biodiversity Area (CBA1)

e The erf is part of a broader Ecological Support Area (ESA2) of the Western Cape Blodiversity
Spatial Plan.

This context means that the erf cannot be considered on its own; the proposal needs to be
considered in the light of the systems, both natural and protective, of which the erf is a part and
which will impact any development on the erf.

A rational consideration of the full context of the erf will remove it from potential development.

3. Offset requirement is still not dealt with

An addendum to the specialist report on the terrestrial botanical impact of the proposal dated
August 2025 updates the assessment following sight of the third iteration of the development
design. It notes that the final version is an improvement on the second design, on which the
specialist’s original assessment was based. The specialist now assesses the risk as low to medium
negative and opines that the development may now proceed “without undue ecological impact”,
provided that his recommended mitigation measures are complied with,

This revised assessment is nothing more than rearranging the proverbial deckchairs an this Titanic of
a development proposal. It should be noted that a rating of low to medium negative (from high
negative) in an area of critically endangered vegetation still means that the proposal will require an
offset under the Biodiversity Offset Guidelines.

This aspect is still not dealt with.

Continually referring to the so-called “no-go areas” as an offset for the loss of protected vegetation
and wetland functionality is disingenuous and misleading. Although the mitigation hierarchy Is
referred to in the FBAR as a guiding principle for the development, an offset as the result of
inadeqguacy of the various progressive steps of the hierarchy to protect against the loss of valued
habitat has very specific requirements. Such an offset will require the purchase of land on a like-for-
like basis to be used as a proxy for the loss in an area that can be guaranteed future protection in
perpetuity, using a formula that will multiply the area concerned significantly.

4. Water Use Licence Application (WULA) is inadequate

The final BAR includes a “Proof of WULA process” as Appendix L. This document Is unreadable and
no details can be made out. WCC understands that the public participation process associated with
a WULA runs for 60 days rather than the 30 associated with the NEMA process. No notification of

Page 2 of 11
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the WULA public participation process has as yet been received by this registered 18AP; it should
have been a “one environmental system” application, but this appears not to be the case.

5. Wetland delineation does not consider context

The extent of the wetland, more particularly its predicted future extent in the context of climate
change and the removal of AlPs in the vicinity, is crucial to the assessment of the proposal.

The FBAR notes on page 3 of the Executive Summary that a review of the wetland delineation will be
made through an “Appointment of an independent external Wetland Specialist to undertake a
review (sic) Wetland Delineation Nick Steytler)”. Despite the confusing tense use, this was done
and a site visit on 3™ August 2025 informed the results of this review.

The extent of the wetland was defined according to accepted markers for wetland presence on that
date and is much the same as the previous delineation. Crucially however, the potential impact of
climate change and the continued removal of 1APs from the vicinity on this extent was still not dealt
with.

The extent of the wetland area on the {western) boundary of the Whale Coast Nature Reserve
IWCNR]) has increased significantly over the past few years, primarily due to the steady removal of
AlPs that had largely covered the reserve. The programme of removal of the many large eucalyptsin
the boundary area continues and can be expected to continue to affect the extent of the wetland.

As with the previous assessment, the specialist kept exclusively to the terms of reference of his
appointment = i.e. to define the wetland boundaries of the erf. The wetland delineation thus
continues to treat its extent as if the wetland is confined to the erf in question. Even a cursory
glance at the maps will show that this approach is problematic and unsatisfactory. The erf cannot be
considered as a stand-alone outside of its ecological context [see above). To do so s irresponsible.

6. Wetland buffers are needed

Any development next to a wetland reguires a buffer zone in order to protect the wetland from
encroachment. It is unacceptable to use the seasonal wetland demarcation as a proxy for a buffer
zane. The buffer zone should extend from the outer delimitation of the seasonal wetland and
development should only be considered past the buffer zone. This will of course reduce the size of
the proposed erven and Is likely to render the proposed southern three erven too small for
development.

This would mean that if any development does take place, it should be restricted to the current
footprint on the northern side of the erf.

7. Long-term restoration and conservation of the wetland is improbable

Much is made in the FBAR of the so-called conservation of the wetland through strict limitations on
permissible development and the establishment of a Public Open Space “conservancy”, or
“conservation servitude®. This is to be managed and controlled by a Home Owners' Association
(HOA) to ensure that the so-called no-go areas will be respected. The HOA is charged with (inter
alia) ensuring that pollution and encroachment does not occur and that AIPs are removed on
annually under strict conditions.

The addendum to the Terrestrial Biodiversity Impact Assessment notes that the “No Go areas on

Erven 1-8..are ecologically important areas that should not be altered, developed, infilled or
disturbed in any way {and that) “All other mitigation in my report of May 2023 still applies...and

Page 3 of 11
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must be fully implemented. In addition, further mitigation requirements are (that) all alien invasive
vegetation {must be) removed annually (and) the No Go wetland areas should not be altered,
developed, gardened, covered, excavated, drained, infilled or disturbed in any way.” The specialist
stresses that landowners and the HoA must be made aware of these constraints both prior to and
after purchase.

The pitfalls of ensuring this through a title deed restriction and the operations of a HOA are self-
evident. Permissible actions under the Public Open Space definition are very broad, and HOAs are
notoriously dependent on the personalities running them at any time. Non-compliance is sadly
inevitable, particularly as employing an independent environmentalist to ensure that long-term
protection takes place is an expensive exercise.

There can thus be no guarantee that the wetland will be restored or protected in the long term.

8. The development will cause loss of biodiversity

The development will lead to the loss of biodiversity across a wide range of organisms both on the
erf and in the surrcunding area. It will contribute further to the declining rate of biodiversity in the
Woestern Cape.

9. Conclusion

The FBAR states in the Executive Summary that “Alternative 3, identified by the botanical, faunal,
and aguatic specialists as the option with the least environmental impact...is therefore regarded as
viable”. This is a strange leap of logic.

WCC contends that the proposed development should not be approved. It will cause irreparable
environmental and ecological harm to an important natural system on many levels. The FBAR
should be rejected.

Yours sincerely,

?u;&g/

Dr PK Miller

Chair: Whale Coast Conservation
Tel: (028) 313-0093

Cell: 082 374-9729

pat.miller? @outlook.com

Page 4 of 11
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23 luly 2025 (previous submission attached for ease of reference)

Lornay Environmental Consulting
Attention: Michelle Naylor michelle@lornay.co.za

COMMENTS ON BASIC ASSESSMENT REPORT FOR THE PROPOSED RESIDENTIAL DEVELOPMENT ON
ERF 1486, VERMONT, HERMANUS: June 2025

DEARDP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22

As a registered Interested and Affected Party (1&AP), Whale Coast Conservation (WCC) has the
following comments on the above proposal.

1. Introduction

This Basic Assessment Report (BAR) is for a revised edition of the development proposed for Erf
1486 in Vermont. It puts forward a different arrangement of the plots on the erf, together with an
emphasis on ways to circumvent the ecological difficulties posed by the erf itself.

0,9 Ha (approximately two-thirds) of the 1,5Ha erf is delineated as wetland, both permanent
{approximately half) and seasonal. 0 ,71Ha of the erf will be required to establish the proposed
development and 0,79Ha will be open space. Roads on the development account for the loss of
wetland.

The proposed development s split into six dwellings in the north and three in the south of the erf,
together with two access roads. There is an average ingress of 25% of the seasonal wetland on the
individual erven within the development (not 15% as stated in the BAR).

The remaining area within the centre of the site consists of the permanent wetland zone and the
remaining temporary/seasonal wetland zene (to be kept undeveloped).

2. Erf 1486 is unsuitable for development

WEC contends that the erf in guestion should not be developed at all, for reasons that include the
following (in summary), and which are explored further below:
+  Much of the erf is delineated as wetland and as such should be protected from development
* Itis not possible to delineate the boundaries of the wetland accurately in the context of
climate change and the removal of Alien Invasive Plants [AlPs), particularly from the
neighbouring property, and it may well cover a greater area than that delineated. This
renders the proposal meaningless.
# The vegetation of the erf is classified as Hangklip Sand Fynbos, which is Critically
Endangered. It should not be built on.
e The erf is part of an important ecological corridor. It is classified as a Critical Biodiversity
Area (CBAL) and should be protected from development.
# The erfis also part of a broader Ecological Support Area [ESAZ) identified in the 2023
Western Cape Biodiversity Spatial Plan (B5P) and should not be developed.
e The erf is part of an important and extensive wetland system which forms part of an
Environmental Management Overlay Zone (EMOZ) of the Overstrand Municipality (OM) and
cannot be considered on its own, as the proposal does.

Page 5of 11

374




Lornay Environmental Consulting
Proof of Public Participation

%Ie 1

CONSERYATION

3. Ecological importance and current ecological situation of Erf 1486

The erf in guestion forms part of an important wetland system that runs eastwards from the Bot
River, roughly paraliel to the R43 and sometimes underground, through the Skilpadsvlei and
Paddavlei in Hawston, then through the Whale Coast Nature Reserve [WCNR), to the Vermont Pan.
This system has been greatly impacted over past decades by factors such as the proliferation of
thirsty AlPs and ill-advised urban development and land use.

This includes urban encroachment, wetland draining, stormwater reticulation that alters natural
water flows and the discharge of treated wastewater into the system.

Many of these impacts are however currently being reversed, mainly by the removal of AlPs along
much of the length of the system, particularly in the WCNR which borders the erf on the west, as
well as in the Paradise Park and Vermont Pan areas, with dramatic effects on the quantity of water
freed in the system. This work is ongoing, and water levels can be expected to increase as more
plants are removed. Restoration work on the Paddavlei is also underway and this too may well
increase the water levels in the system.

Despite having been built on and accommodating past attempts at fill and drainage, the wetland on
the erf remains functional and hydrologically connected to the larger wetland system of which it
forms part. As such it is a vital ecological corridor and an important active route for ground-dwelling
species. It is part of a broader ecological support area identified in the BSP. Although degraded
through the presence of AIPs, it contains evidence of its (Critically Endangered) Hangklip Sand
Fynbos vegetation classification and is likely to contain specimens of critically endangered plants
found in close proximity. Parts of the wetland show signs of ecological recovery after many years of
non-interference.

The results from the relevant sensitivity theme ratings indicate the ecological importance of the site.
These are given in page 15 of the BAR as:

+ Animal species — high sensitivity, likely to support species of conservation concern.

+ Aquatic biodiversity — very high sensitivity and a medium risk for residual wetland loss.

= Plant species - high sensitivity, with at least one species of special conservation concern.

e Terrestrial biodiversity = very high sensitivity, with approximately 70% of the site being
Critically Endangered Hangklip Sand Fynbos

4. The critical importance of wetlands

The 2025 Global Wetland Outlook (GWO) was released in July 2025 and bridges many data and
knowledge gaps with respect to the importance and current situation regarding wetlands.

In line with a global trend of declining wetlands, South Africa’s wetlands are in eritical decline and
are degrading far faster than investment in their rehabilitation. Impacts on people and the
environment are severe. Wetlands provide many ecosystem services, including water purification,
flood control and critical support for biodiversity.

GW02025 found that degradation of wetlands globally rivals outright loss, with a current but
increasing proportion of remaining wetlands in poor ecological condition in all regions. Pressures
leading to this include AlPs, pollution, urban expansion and infrastructure development. The
mounting costs associated with wetland decline include increased vulnerability to natural disasters.

Once wetlands are degraded, their restoration is arduous and expensive. GWO2025 emphasises that
while restoration is essential, prevention is even more so and is significantly mare cost-effective.
Prioritising those in early stages of degradation is essential. Although targets are not specified,
South Africa has strong goals for its wetlands in the national plan for protecting nature (NBSAP),
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which commits to global targets (for example) of restoring 30% of damaged ecosystems by 2030.
Strategies include protecting and restoring wetlands as a priority for adapting to climate change.

The proposal flies in the face of these aims.

5. Climate change Implications

Wetlands, particularly seasonal wetlands, are dynamic systems and their extent is affected by
fluctuations in supply of water. This makes them extremely important regulators of the effects of
erratic supply. This is particularly important in the context of climate change and its predicted
effects on rainfall. Within the Overberg, although cumulatively less rain will fall, it will do so in the
form of stronger and increasingly frequent storms. On a microclimate level, Stellenbosch University
research predicts that the Hermanus area will receive more rain than the rest of the Overberg.

The Bot River to Vermont Pan wetland system will also receive an increasing amount of water in
surges from the mountain slopes above the erf. The erf is also part of this larger hydrological
catchment where runoff from Catchment Area 1, north of the R43, drains into Catchment Area 2
which ineludes the erf.

Given the above and the continuing release of water into the system through the ongoing removal
of IAPs, this makes the boundaries of the wetland on Erf 1488 as described in the proposal, which
were last defined in May 2023, questionable. |t should be noted that in September 2023 Hermanus
experienced violent storms which led to much infrastructural and environmental damage.
Anecdotal evidence is that the influence on the water level of the erf was marked. The presence of
water on the erf can be expected to fluctuate unpredictably depending on the impact of factors such
as those described.

6. Land use and wetlands

The national climate action plan process requires different areas to create their own climate
response plans. Given that wetlands have been systematically undervalued in the past, a
fundamental shift in approach is required. This includes integrating spatial planning as part of a
proactive policy that recognises the important role of wetlands in mitigating climate-related
damage.

In past decades, wetlands were not recognised as the primary, vital and essential ecosystem drivers
that they are. This made it possible for land use policies to drain damp areas and marshes and allow
and even encourage building in wetland areas, including conveniently flat alluvial fans and
floodplains. Understanding of the critical importance of wetland areas has grown and developed,
and for some time they have been recognised as vital ecosystem drivers and protected under
environmental law. Development that may impinge on the full functionality of wetlands and
wetland systems cannot be permitted, nor must attempts be made to regulate the flow and extent
of a wetland system.

The BSP Handbook and Guidelines (2023) provides guidelines for land-use within mapped ESAs,
highlighting that where possible the current land-uses should be withdrawn, and rehabilitation
undertaken. This approach should be applied to the subject property.

In addition, the BSP maps the property as a CBA1. The BSP Guidelines indicate that such areas should
be maintained in a natural or near-natural state with no further loss of habitat. It further highlights
that only low-impact, biodiversity-sensitive land uses are appropriate — a residential housing
development s not.
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In many areas however, land use practices are still to catch up with this understanding. Erf 1486 —
along with all other land along the Bot River ta Vermont Pan wetland system - should never have
been deemed suitable for housing. The OM must redress this. It should clearly demarcate all these
areas as unsuitable for development, refuse applications for development along the system, and
landowners who bought property on the assumption that it could be developed should be
compensated.

7. Aquatic Assessment and Offset and Management Plan is ill-conceived

There have been various attempts over the years to define the boundaries, bath permanent and
seasonal, of the wetland on the erf but these remain open to debate. Given changing
circumstances, a definitive boundary is likely to remain elusive. In such circumstances, the
precautionary principle should apply.

In August 2018 the aquatic biodiversity sereening assessment confirmed and delineated the onsite
wetland, and an updated delineation was done in May 2023, The delineated wetland covers
approximately 0,9Ha of the 1,5Ha site, i.e. almost two-thirds of it, and the site was classed as being
of “very high" aguatic sensitivity.

Following the redesign of the development proposal to the format now proposed, a “Wetland offset,
rehabilitation and management plan” was prepared in October 2024. A basic flaw of this however, is
that the study area for this aguatic assessment and plan is only the extent of erf 1486. No
consideration is given to its situation within the Bot River to Vermont Pan wetland system, nor to the
unaveidable impact on the extent of the onsite wetland of factors beyond its boundaries.

In this regard, the assessment makes the risible assertion that liability for increased water flow from
the removal of AlPs beyond the erf's boundaries should rest with the remowver. It is of course the
responsibility of the developer to conduct an environmental due diligence before deciding to
purchase.

The assessment showed that constructing the roads on site would mean that a portion of the
wetland (some 3%) would be lost and that the proposed development could not be accommodated
within the erf without a level of encroachment on the wetland, despite full application of the
mitigation hierarchy, and that “some level” of wetland loss would thus be unaveidable. This would
make securing a Water Use Authorisation (WUA) problematic.

In an attempt to ameliorate the situation, the assessment details activities aimed at restoration and
management of the remaining portion, stating that these will suffice as an offset for the losses. This
assertion is arrived at after the application of formulae that result in a positive outcome. However,
an offset can only be explored in an EIA process after a long process of examining a cascade of
options arising from the use of the mitigation hierarchy and would involve the identification of a
suitable “like for like" piece of ground to substitute for unavoidable loss. It is clear that there are no
mitigation options open to this proposal.

Proposing to use the remaining existing wetland as an onsite offset for the inevitable wetland losses
from the development is specious. Improving the condition of the remainder of an endangered
ecosystem cannot compensate for the loss of part of that ecosystem, particularly when both result
from and are coenditional on the actions of the developer.

Given the basic flaw of the restriction of the study area to the boundaries of erf 1486 however, these
caleulations and proposed activities are nothing more than arranging the deckchairs to ensure
maximum occupancy on the deck of a sinking ship. A WULA should not be issued.
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8. Biodiversity offset implications

The current proposal will result in a loss of Critically Endangered vegetation of some 500m? and
reduces the impact from the previous iteration from high to medium negative. However, there is no
indication as to where this will be lost and how the area/s of loss relate to the wetland delineation.
It should be noted that according to the National Biodiversity Offset Guidelines, if the residual
impact is medium, a biodiversity offset is required, but this aspect is not dealt with.

9. Negative impacts of development on the erf are inevitable

The development will negatively impact several features of the ecology of the site, such as its
critically endangered vegetation, the wetland, connectivity and habitat for several species. It will
result in “the permanent loss of all natural and semi-natural vegetation and faunal habitat within the
development footprint, including approximately 500 m* of high-sensitivity habitat”. If approved, it
will flaut many layers of environmental protection,

The BAR emphasises throughout, including in the section on need and desirability, that the
development will satisfy housing needs and promotes infill development and densification — even
referring to this as fulfilling a mandate (page 101). These are laudable goals for urban development
in general but are not appropriate for this property. The ecological importance of the erf is such
that it must be protected from encroachment = it should in fact be restored to its natural state.

The development needs and aims to capitalise on the misguided purchase of the erf. Thus, the BAR
attempts to persuade decision-makers that the development will be of benefit to the erf and that
negative Impacts will be minimal and transient. This is nonsense. Construction activities on the erf
will destroy critically endangered natural vegetation and interfere with the natural functioning of the
legally protected wetland. Occupation will jeopardise the erf's function as an important ecological
corridor by interfering with faunal existence and movement. The development will also dampen the
wetlands’ ability as part of a larger system to mitigate the effects of future storm surges.

The development will cause damage to the wetland both in the construction phase and afterwards
when the development is established. |n the construction phase this includes loss of wetland area,
habitat disturbance, alteration of the flow regime of the wetland and water guality impairment.
During the operational phase the damage includes habitat disturbance, alteration in the flow regime,
water quality impairment and potential sewerage leaks.

10. The proposal is not an eco-sensitive development

Much is made in the BAR of the intention of the development to minimise its effects on the wetland.
When these are examined however, it is clear that the chances of success are slim and that they are
nathing more than greenwashing.

Table 1 of the BAR notes that the percentage of seasonal wetland on the various residential erven
ranges from 0 {one unit of 350m? ) to 30 (four units of 300m’ and one of 450m?), averaging at 25%
coverage (not 15% as stated in Table 1).

The inclusion of areas of seasonal wetland in the erven is no doubt to ensure marketable erven sizes
and increase the financial viability of the proposal.

The individual property boundaries as well as the proposed sewer and enhanced protective swale
system should be well outside of the seasonal wetland areas. Placing the swale inside the
boundaries of the seasonal wetland is not acceptable as it is likely to result in the draining of these
areas. The proposed sewer line should also be placed outside the seasonal wetland boundaries.
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The proposal states that the seasonal wetland areas, including those located inside the various
erven, will be regarded as no-go areas protected by a conservation servitude. They will be managed
and policed by the Home Owners' Association (HOA). An HOA is not a suitable or sustainable
mechanism to ensure compliance, and HOA members are unlikely to have the expertise to do this. A
variety of rules will need to be introduced and enforced to mitigate and manage impacts on the
seasonal wetland areas, whereas if the erven boundaries did not include any such areas, the need
for these rules, which are likely to broken often, would be considerably reduced.
Environmental prescriptions to landowners as contained in the Environmental Management
Programme (EMPr), are suggestive rather than prescriptive. The recommended HOA will need to be
supervised in its adherence to them. The prescriptions themselves will need to be more than just
recommendations; they will need to be constantly monitored and enforced and backed up by
penalties for non-compliance. This is unlikely to happen.
No amount of greenwashing will alter the fact that any development on this site will:

* Destroy endangered vegetation and its denizens.

e Compromise the effectiveness of the ecological corridor of which it is a vital part.

e Negatively impact this section of the larger wetland system.

The site is patently unsuitable for development.

11. Conclusions and recommendations

= The BAR under consideration proposes a different arrangement of fewer individual plots on
Erf 1486, together with ways to circumvent the ecological difficulties posed by the erf itself.

e Much of the erf is delineated as wetland, both permanent and seasonal. Itis part of a larger
wetland system stretching from the Bot River to the Vermont Pan.

e The current changing situation regarding water levels in the wetland system, largely due to
the removal of AlPs and climate change, mean that the boundaries of (particularly) the
seasonal wetland areas on the erf, cannot be definitively delineated. This renders the
proposal meaningless.

e The vegetation of the erf is classified as Critically Endangered Hangklip Sand Fynbos. The
development will mean the permanent loss of some 500m? of this. The impact is classed as
medium negative, for which the National Biodiversity Offset Guidelines requires an offset.
However, this requirement is not dealt with.

e The erf is of great ecological significance and has various layers of environmental protection
that apply to it. Itis part of a Critical Biodiversity Area (CBA1), a broader Ecological Support
Area (ESAZ) and part of an Envirenmental Management Overlay Zone (EMOZ). It should not
be developed.

e The greater wetland system of which the erf forms a part of has borne the brunt of harmful
impacts over past decades, including AIP proliferation and ill-advised urban development
and land use. Despite this, it remains functional and hydrologically connected to the larger
wetland system and shows signs of ecological recovery after many years of non-interference.

e The erfis a vital ecological corridor and an important active route for ground-dwelling
species.

e The proposal flies in the face of recent data on the critical importance of wetlands, the
urgent need to address their degradation as early as possible, and the country's
commitments to assist in achieving targets for their protection and rehabilitation.
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¢ The Overstrand is experiencing the results of climate change in the form of more frequent
and severe storms; functional wetlands are critical in ameliorating floodwater.

s Past decades did not realise the value of wetlands as ecosystem drivers; this led to thelr
neglect and often destruction for urban development. Although this understanding has
progressed and their importance is recognised in environmental law, many land use practices
must catch up. In line with the Western Cape Biodiversity Spatial Plan Handbook and
Guidelines (2023), the OM should withdraw current land use along the wetland system,
demarcate all these areas as unsuitable for development, refuse development applications
along the system and compensate owners as appropriate.

¢ The Aquatic Assessment and Offset is ill-conceived. A basic flaw is that the study area is
confined to Erf 1486 with no consideration of its place in the larger system. It also asserts
that the loss of a part of the wetland through road construction could be offset by
rehabilitating the remainder of the wetland on site. This is specious as both the loss and the
condition of the remainder of the wetland are conditional on the actions of the developer. A
Water Use Authorisation should not be issued for the development.

s The proposal will have negative impacts on many features of the ecology of the erf, including
its critically endangered vegetation, the wetland's extent and functionality, and connectivity
and habitat for many species, some of which are endangered. Damage will be during bath
the construction and operational stages.

¢ The BAR emphasises throughout that the development will satisfy housing needs through
infill and densification. These laudable goals for urban development are totally
inappropriate for this property.

¢ Although punted as such, the proposal is not an eco-sensitive development. The developer
clearly needs to capitalise on the misguided purchase of an environmentally sensitive erf and
thus has cloaked it in greenwashing. In reality, construction will destroy critically endangered
natural vegetation and interfere with the functionality of a wetland. Occupation will
jeopardise the erf's corridor function. The wetland’s ecosystem function in ameliorating
storm surges will be compromised.

¢ Management of the environment after development will be in the hands of a Home Owners’
Association, guided by suggestive rather than prescriptive “rules”. This is a recipe for
disastrous non-compliance.

Whale Coast Conservation recommends that the proposal under consideration is not approved.
Approval will flout many levels of environmental protection. The site should be excluded from
development consideration.

Yours sincerely

Ax,\“fjd.g B
Dr PK Miller
Chair: Whale Coast Conservation
Tel: (028) 313-0093
Cell: 082 374-9729

pat miller7@outlook.com
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Lornay Environmental Consulting
P.O. Box 1990

Hermanus

7200

Artention: Michelle Naylor

By email: michelle@lornay.coza
Dear Ms Naylor

Amended Basic Assessment Report for the Proposed Residential Development on Erf

1486, Yermont, Hermanus
(DEA&DP ref no 16/3/3/1/E2/40/1046/25)

CapeMature would like to thank you for the opportunity to comment on the application and would
like to make the following comments.

Development Proposal

The primary outstanding concern with the proposed development after three rounds of public
participation is the encroachment of the proposed residential erven into the areas delineated as a
wetland in the aquatic biodiversity impact assessment. The proposal is to ensure that the sections of
wetland which encroach on to residential erven are not developed through title deed restrictions,
however CapeMature does not consider this to be feasible based on numerous precedents of
attempts at conserving natural habitat on individual private residential erven. The layout of the
residential erven has not changed in the current proposal.

The option of including the entire extent of the wetland within a single open space erf is considered
more feasible to ensure it is managed as a unit and not subject to individual homeowners of which
only a selection are likely to comply with conservation objectives. Based on engagements with the
environmental assessment practitioner the developer does not want to consider smaller erven due
to the reduction in the potential financial value of the erven. In this regard we wish to motivate that
the wetland open space can become an asset if appropriately managed and marketed as such e.g.
beardwalk access can be considered. The concern regarding the current subdivision layout therefore
remains with the previous comments still relevant.

The Weslarn Cape Nature Conservation Boasd frading 82 CapeNatune

Board Memibers: ks Margusnte Loubser (Chalrpersan), Prat G

il {\Vice Crarperacny, Mr Tom Blok, Ma Reyhana Gani, Gr Coln Jehnsos

Ms Ayenda Myandata, Prof Nicolaes Ollvier, Ma Chwayila Shoade-$areka, Or Razeena Omar
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Amendments have however been made to the development proposal. The alignment of the sewer
pipeline supplying the northern erven has been shifted to the north of the erven alongside the water
pipeline and therefore does not traverse the wetland and is thus suppoerted. Confirmation is provided
that the sewer reticulation upgrades required within the suburb of Vermont to accommodate the
new development will only impact on transformed habitat. Confirmation is provided that ne solid
walls will be permitted which would impact on water flow and enly post and rail or wire mesh fences
will be considered which is supported. However, it must be added that the fencing must have gaps at

the bottom to allow fauna movement (see terrestrial animal species assessment mitigation measures).

The stormwater management plan has been amended to reflect the development layout which is
currently indicated as preferred. The layout indicated as Drawing 4 has also moved the proposed
swale for the northern erven from the southern edge of the erven within the wetland to further north
along the edge of the wetland which is preferred. We wish to motivate that the revised proposed
alignment of the swale should be the revised southern boundary of the residential erven thereby
avoiding the wetland and would be a layout which is supported. We wish to note that the revised
stormwater management plan is not indicated as such and has the same date as the previous version.

Woetland Offset and Delineation Review

A wetland delineation peer review study has been undertaken, with the ocutcome of the delineation
similar to the delineation in the aquatic biodiversity impact assessment. The conclusion of the wetland
delineation peer review study is that the delineation of the aquatic biodiversity impact assessment is
supported. |t should be noted that the wetland delineation peer review study did not assess any other
aspect of the aquatic biodiversity impact assessment other than the wetland delineation, and no
development proposal was provided to assess.

The wetland offset rehabilitation and management plan has been updated in response to CapeMature's
comments. The wetland offset calculator has been amended with regards to the regional and national
impeortance of the wetland and the buffer compatibility with resultant higher ecosystem conservation
ha requirements. The net result however based on conservation of the remaining extent of the on
site is still an overall gain in wetland conserved. Additional rehabilitation measures are provided
regarding the reshaping of the surface after the removal of the infill to approximate natural conditions
and improved flow regime. We support the additional measures however the improved flow regime
which requires additional culverts along Lynx Avenue will require the buy-in from the municipality
and is encouraged. A monitoring and evaluation framework is also included and a requirement for
rehabilitation to be undertaken by a suitably qualified wetland rehabilitation specialist.

A homeowners association is proposed to manage the wetland erf which is supported. However, we
wish to raise concern that further progress regarding the mechanism for securing the wetland has not
been made. Should the application be approved, the conditions of approval need to ensure that the
offset is implemented including the mechanism for long term management. We wish to note that the
wetland offset best practice guideline states in Section 5.1 that formal protection of the wetland offset
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site is required in all instances and provides further detail regarding the options which are outlined in
previous CapeMature comments.

In the absence of other proposals, we recommend that the site must be presented to the CapeMature
Stewardship Review Committee or otherwise an ad hoc review meeting with the chairperson of the
review committee present which will determine the most suitable option to secure the site. A
proposal must however be developed before this can take place. Due to the relatively small size and
urban setting, a nature reserve may not be the best option. YWe also recommend that there is further
consultation with the Overstrand Municipality Environmental Management and Spatial Planning
sections. YWe wish to note that the municipal erf directly downstream of the site (Erf 1940) is zoned
Open Space | (Nature Conservation), We further wish to advise that the option of outsourcing the
management of the open space area to a suitably experienced entity can also be investigated.

Terrestrial Biodiversity and Fauna

The final addendum to the terrestrial ecology assessment provides support to the proposed
subdivision, however our concerns relate to the presence of wetlands as evaluated in the aquatic

studies.

The terrestrial animal species assessment has been updated to take into account the proposed
wetland offset conservation area. The site ecological importance for the Cape dwarf chameleon
{Bradypodion pumilum) has been re-evaluated where the receptor resilience has been amended from
low to medium due to the increased connectivity and habitat security for the species due to the
wetland conservation area. The SEl for the species is now low. The text should however be amended
to reflect the contents of the tables.

An additional impact table has been provided which reflects the wetland offset with the result that
the residual impact after mitigation is now reduced to low-medium which is below the thresheld for
an offset. No additional offset to the proposed wetland offset is therefore considered necessary for
the Cape dwarf chameleon. Several mitigation measures are proposed which should be considered as
essential for residual impact to be realized.

Conclusion

In conclusion, CapeMNature maintains that we do not support the current proposed subdivision for
the residential erven which has not changed from the previous version. The residential erven should
not encroach into the wetland.

The wetland offset is supported, however it must be secured by means of a suitable mechanism which
has not been adequately investigated to date.

Apart from the above, other concerns have been adequately addressed.

The Weslern Cape Matue Consenvation Board frading as CapeNature
Board Members: Ms Marguerite Loubser {Chairpersan), Prof Gaan Maneveld! (Vice Chairperson), kMr Tom Biok, Ms Reyhena Gank, Or Cobn Johnson
Ris Ayanda Myandaba. Prof Micsiaas Dlivear, Ms Chwayta Shude-Mareka, Dr Razesns Omar
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CapeMature reserves the right to revise initial comments and request further information based on

any additional information that may be received.

Regards
Rhett o

Date
S ma 20251038
17:23:19 +02°00'
Rhett Smart
For: Manager: Landscape Conservation Intelligence South

ce. Jeanne Gouws, CapeMNature

References:

Macfarlane D., Holness 5.D., von Hase A., Brownlie 5., Dini J.A. & Kilian V. 2016. Wetland Offsets: A Best Practice Guideling
for Socuth Africa. Report to the Water Research Commission by South African National Biodiversity Institute and the
Department of Water and Sanitation. WRC Report Mo, TT 660/16kinm
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Departrment of Environmental Affairs and Development Planning

Western CEDE Bernadette Osborne
Government Directorate: Development Mancgement, Region 1
Bernadeite.Cshome@westerncape.gov.za | Tel: 021 483 3479

REFERENCE: 16/3/3/1/E2/40/1044/25
DATE: 29 October 2025

Mr Graig Saunders

Elephant Ventures Africa cc
224 Chemywood Steet
ARABELLA KLEINMOND

7195

Cell: 083 304 3770
E-mail: babyjumbo@mweb.co.za
Dear Sir

COMMENT ON THE REVISED DRAFT BASIC ASSESSMENT REPORT (“BAR") IN TERMS OF THE
NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998) AND THE
2014 ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS FOR THE PROPOSED RESIDENTIAL
DEVELOPMENT ON ERF NO. 14856 VERMONT, HERMANUS.

1. The electronic copy of the Revised Draft BAR received by this Department’s Directorate:
Development Management, Region 2 [herein after refemred to as “this Directorate™) on 24
September 2025 and the acknowledgement thereof issued on & October 2025, refers.

2. Following the review of the information submitted o this Department, the following is noted:
+ The propaosal entails the establishment of a residential development on Brf No. 1486,
Wermont.

+ The proposed residential developrnent will consist of 9 residential erven, private roads,
and an open space.

+ The proposed developrment will have a development footprint of 15079m?.

+ The site is mapped to contain Hangklip Sand Fynbos vegetation, which is classified as
crifically endangered.

+  Aowetland is present on the site.

« The site is zoned Residential Zone 1.

3. The Department’s comment is as follow:

3.1 As indicated in this Directorate's letter dated 23 July 2025, "It is noted that the site s
zoned Residential. Can you please confirm whether the sife was zoned residential prior
to § March 2012." This must be included in the Final BAR.

3.2 It is noted that CapeNature still does not support the preferred alternative, as the
wetlands are not entfirely oveided. Despite the Breede-Olifants Caftchment

R LA L=l A Letm ] = 2

Capartmant of Environmeantal Aftairs and Devalopmean! Planning
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Management Agency not raising any concemns regarding the wetland offset, an
additional motivation must be included in the Final BAR to explain why the layout
cannot be amended to fully avoid the seagsonal wetland, taking the mitigation
hierarchy into consideration. Final comment must be obtained from CapeNature
regarding the above and must be included in the Final BAR.

3.3 The Maointenance Maonagement Plan (MMP) indicates that Activity 13 of Listing Notice |
is applicable to the maintenance activities. This must be comected, as Activity 19 of
Listing Motice | is the applicable activity. Furthermore, the MMP still refer to swales,
although i was indicated that these have been removed from the development.
Flease ensure that the Final BAR, EMPr, and MMP reflect the comect information
regarding the proposed development.

3.4 Insufficient proof was included in the Revised DBAR that a water use license application
in terms of the National Water act, 1998 (Act No. 34 of 1998) was submitted to the
Department of Water and Sanitation ("DWS"). Proof that DWS have received your
submission must be included in the Final BAR.

3.5 Omission of any reguired information in terms of Appendices 1 and 4 of the ElA
Regulatfions 2014, with regards to the final submission of the BAR and EMPr, respectively
to the Department, may result in the application for Environmental Authorisation being
refused.

3.6 Be advised that an electronically signed and dated applicant declaration is required
to be submitted with the final BAR to this Department for decision-making. It is important
to note that by signing this declaration, the applicant is confirming that they are aware
and have taken cognisance of the contents of the report submitted for decision-
making. Furthermore, through signing this declaration, the applicant is making a
commitmeant that they are both wiling and able to implement the necessary mitigation,
management and monitering measuras recommendead within the report with respect
to this application.

3.7 In addition to the above, please ensure that the electronically signed and dated
Environmental Assessment Practitioner ("EAP") declaration is also submitted with the
final BAR for decision-making.

4.  FKindly guote the abovementioned reference number in any future correspondence in
raspect of the application.

5. Please note that the activity may not commence prior to an Environmental Authorisation
being granted by the Department.
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4. This Directorate reserves the right to revise or withdraow initicl comments or request further
information from you based on any information received.

Yours faithfully

Diagatally igned by

Melanese ', e
Dhale: 3025 1039

Schippers e -0

pp HEAD OF COMPONENT
ENVIRONMENTAL IMPACT MANAGEMENT SERVICES: REGION 1
DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING

Cez (1) Ms Michelle Maylor [Lomay Erveonmen lal Consulting)) E-mail: mechelle@iomay co.za
12) Mis Penelopa Aplon {Overshand hMurscipality) E-mail: poplondoverstiand.gov.za

. . | g wastarnegne oo oo
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u‘l CC[pe N q I ure CONSERVATION INTELLIGENCE: SOUTH

postal 16 17/™ Avenus, Voélklip, Hermanus, 7200
physical 16 17" Avenue, Voélklip, Hermanus, 7200
website oy capenature ooz

enguiries  Rhatt Smarl

telephone QBT 0BT BOAT

email remanoapenature o023
reference LE514/2/671 72114868 _residential Varmonl
date 6 November 2025

Lornay Environmental Consulting
P.O. Box 1990

Hermanus

7200

Attention: Michelle Naylor
By email: michelle@lornay.co.za

Dear Ms Maylor

Amended Site Development Layout for the Proposed Residential Development on Erf

1486, Vermont, Hermanus
(DEA&DP ref no 16/3/3/1/E2/40/1046/25)

CapeMature would like to thank you for the opportunity to comment on the application and would
like to make the following comments.

The primary cutstanding concern regarding the application after four rounds of public participation is
the encroachment of the residential erven into the delineated wetland as indicated in our most recent
comments dated 28 October 2025. A motivation was provided that there are restrictions regarding
the minimum size of erven within the suburb of Vermont.

Subsequently the applicant has provided a revised layout plan whereby the residential erven avoid the
delineated wetland. There are very small linear encroachments which are unavoidable and for all
intents and purposes and considering the motivation provided in the wetland delineation review
regarding the wetland delineation, the current layout aveids the residential erven encroaching on the
wetland. CapeMature is therefore satisfied that our concern has been addressed.

For record purposes, the current layout which we do not object to is indicated as Revision 24 and
dated 25 September 2025 as indicated in Figure | below, whereas the layout presented in the most
recent round of public participation (Final Basic Assessment Report) where there was encroachment
into the wetland is indicated as Revision 200 and also dated 25 September 2025 and indicated as
Figure 2 below.

The Wealermn Cape Malune Congerdalion Board Irafing as CapeNatare
Board Membars: Ms Marguerie Loubsar {Chairperson ), Prol Gavin Maneveldt {Vice Chasrparson), Mr Tom Blok, Ms Rayhana Gani, Dr Calin Jahnson,

Ms Avanda Mvandaba, Prof Nicclaas Olivier, Ms Chwayila Shude-Mareka, Dr Razeena Ormar
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Figure |. Revised site development plan (Revision 24) presented to CapeNature following our
comments submitted on 28 October 2025 wherein the residential erven avoid the delineated wetland
and to which CapeNature does not object.

Eigure 2. Site development plan (Revision 20D) presented in the Final Basic Assessment Report as
Appendix B3 wherein the residential erven encroach into the delineated wetland, and which is not
supported by CapeNature.
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Concerns were also raised that there was insufficient investigation regarding mechanisms whereby
the wetland offset can be secured. We recommend that supplementary information is provided in this
regard with the final submission to DEA&DFP and that a copy is provided to CapeNMature for record-
keeping purposes. With regards to the current layout (Revision 24) and the wetland offset
requirements, the wetland offset was calculated based on the minor encroachments of the access
roads into the wetland and the encroachments of the access roads in the revised layout are the same
as previously. It is accepted that the minor encroachments are unavoidable.

In conclusion, CapeMature is satisfied that the concerns regarding the encroachment of the residential
erven into the wetland have been addressed and we do not object to the current layout (Revision 24)
subject to all other comments made in the four rounds of public participation.

CapeMature reserves the right to revise initial comments and request further information based on
any additional information that may be received.

Regards
Digitally signed
R h ett by Rhett Smart
Date: 2025.11.06
Smart 18003 +o200
Rhett Smart

For: Manager: Landscape Conservation Intelligence South

cc. Jeanne Gouws, CapeMature

The Weaatermn Cage MNatwe Comsarvation Board trading &3 CapaNaluine
Board Members: Ms Marguents Loubser (Chaspeson), Prol Gavin Maneveldl (Vice Chairpersan], M Tom Blok, Ms Reviana Ganl, Or Cofin Johnson,

M= Ayanda Mvandaba, Prod Nicolaas Olivier, e Chwayila Shude-Mareka, Dr Razesna Qmar

390




Lornay Environmental Consulting
Proof of Public Participation

PUBLIC PARTICIPATION 5

21. Register of IAPs and Organs of State
IN PROCESS PUBLIC PARTICPATION

WC Government Environmental Affairs & | Overberg District Municipality
Dev Planning

Development Management F. Kotze / R. Volschenk
Bernadette Osbourne Private Bag x 22
Registry Office Bredasdorp
1st Floor, Utilitas Building 7280
1 Dorp Street F. Kotze
Bernadette.Osborne@westerncape.gov.za | rvolschenk@odm.org.za
8001

Overstrand Municipality
Cape Nature Penelope Aplon
Rhett Smart PO Box 20
rsmart@capenature.co.za Hermanus

7200

paplon@overstrand.gov.za

BOCMA

F. Smith

Private Bag x3055
Worcester

6850

023 346 8000
f.smith@bocma.co.za

Whale Coast Conservation
Pat Miller
patmiller@telkomsa.net

wcc@ocf.org.za

IAP

Lynx Sands Home Owners Association & | Giogio Lombardi

Resident

JA Hugo vogelgat@gmail.com
hugofam@whalemail.co.za vogelgat@gmail.com

Peter Hodgskin Hermanus Botanical Society
peterhodgskin@gmail.com Mary Ann Verster

maver@mweb.co.za
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Margaret Stanway

stanway.margaret@gmail.com

Paul Pfister

paulmpfister@yahoo.com

Erf 1498 and 1495 Vermont

Petro Steere

Vermont Ratepayers and environmental Association,

Vermont Conservation Trust

petro.steere@gmail.com

Duncan Heard

Erf 2319

duncanheard@telkomsa.net

Denis Brandjes

UVA Propoerties Hoek an Der Berg

denis@brandjes.org

Michael Raimondo

michael@greenrenaissance.co.za

Erf 2319

UVA Proporties Hoek van der Berg

Barbara Kahn

Michael Raimondo

barbara3420@gmail.com

michael@greenrenaissance.co.za

Dennis and Samantha Hogg-Brandjes

Paul Slabbert

samantha@ginjaninja.co.za

paul@phsconsulting.co.za

denis@brandjes.org

Rob Crank

Marleine Badenhorst

rdcrank@gmail.com

marleine.badenhorst@gmail.com

Paul Verhoef and Janice Yvonne Verhoef

paulver@absamail.co.za
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22. NOTICE OF FINAL PPP 5

LORNAY
ENVIRONMENTAL CONSULTING

18 May 2026

NOTICE OF PUELIC PARTICIPATION PROCESS
ERF 1486, VERMONT, CALEDON RD

Motice is hereby given, in terms of the NEMA ElA Regulations (2014), as amended, and the National Water Act (Act 36 of
1998), of a 60-day public participation period running from 20 May 2026 to 20 July 2026.

Interested and Affected Parties (I&APs) are invited to register andfor submit written comments on the Final Basic
Assessment Report and Water Use Licence Application (WULA) for the proposed development of residential erven, private
road, and open space on Erf 1486, Vermont.

& copy of the Basic Assessment Report and the WULA Report is available on our website, or upon request.

LORMAY REF: ERF-1486

DEA&DP REFERENCE: 16/3/3/1/E2/40/1046/25

APPLICANT: Elephant Ventures Africa CC

LOCATION: Erf 1486, Vermont, Hermanus

PROJECT OVERVIEW: The proposed development of residential erven, private road, and open space on Erf 1486, Vermont
The following Listed Activities are applied for in terms of the NEMA EIA Regulations:

-+ Listing Notice 1(GN R983): Activity 12; 19
~» Listing Notice 3 (GM R985): Activity 12; 14

HOW TO PARTICIPATE: Please register or submit your commaent, wia the lollowing details:

LORNAY ENVIRONMENTAL CONSULTING IMPORTANT NOTICE: In accordance with the
For Att: Michelle Naylor Protection of Perscnal Infermatien Act (POPI
Tel: 083 245 6556 Act, 2023), by registering and commenting as
Email: muchelie@lomay.coza an LEAP your name and comments will be made
Website: werw lomay.coza public.

pplic

onmental Consulting Pty Ltd | Re

Unit 5/1F, Hemel & Aarde Wine Vill
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23. PROOF OF NOTICE OF PPP 5

michelle@lornay.co.za

From: michelle@lornay.co.za

Sent: Tuesday, 19 May 2026 14:46

To: ‘Pat Miller’

Subject: Motice of In Process PPP 5 | Proposed Residential Development | Erf 1486 Vermont,
Hermanus, Caledon RD

Attachments: MNotice of PPP 5 Erf 1486 Vermont.pdf

Dear Registered, |&AP and / Organ of State,

PROPOSED RESIDENTIAL DEVELOPMENT | ERF 1486, VERMONT, HERMANUS
DEA&DP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22 & 16/3/3/1/E2/40/1046/25

Please see attached Motice of In-Process Public Participation on the above-mentioned case.
Should you have no further comment, please ignore this notice.

Kind regards,

LORNAY
ENVIRONMENTAL CONSULTING

Michella Naylar

M.Sc.; Pr.Sci.Nat. 400327/13., EAPASA. 20718/698, Cand. APHP., [AtAza
Hemel & Aarde Wine Villaga - Unit 5/1F

Hermanus, 7200, South Africa

T +27 (0) 83 2456558

E michelle@omay.coza | W vwww lomay.co.za

Reg Mo. 2015/445417/07 | Vat. Reg. 423031 9468
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michelle@lornay.co.za

From: michelle@lornay.coza

Sent: Tuesday, 19 May 2026 14:48

To: Bernadette Osborne; Rhett Smart; Fabion Smith; Rulien Volschenk; Penelope Aplon

Ce: DEADP ElA Admin

Subject: Motice of In Process PPP 5 | Proposed Residential Development | Erf 1486 Vermont,
Hermanus, Caledon RD

Attachments: Motice of PPP 5 Erf 1486 Vermont.pdf

Dear Registered, |&AP and / Organ of State,

PROPOSED RESIDENTIAL DEVELOPMENT | ERF 1486, VERMONT, HERMANUS
DEA&DP REFEREMNCE: 16/3/3/6/7/1/E2/40/1525/22 & 16/3/3/1/E2/40/1046/25

DEA&DP - B. Osbourne (16/3/3/6/7/1/E2/40/1525/22)

Cape Nature - B. Smart (LS14/2/6/1/7/2/1486 _residential_Vermont)
BOCMA - F. Smith (4/10/1/G40G/Erf 1486 Vermont)

ODM - R. Volschenk (18/5/5/4)

OM - P. Aplon

Please see attached Notice of In Process Public Participation on the above-mentioned case. Should you
have no further

comment, please ignore this notice.

Kind regards,

LORNAY
ENVIRONMENTAL CONSULTING

Michelle Maytor

M.Sc.; Pr.Sci.Nat. 400327/13., EAPASA. 2019/698, Cand. APHP., Aldsa
Hemel & Aarde Wine Villaga - Unit 5/1F

Hermanus, 7200, South Africa

T +27 (0) 83 245 65656

E michelle@lomay.coza | VW www lomay.co.za

Reg Mo. 2015/445417/07 | Vat. Reg. 429 031 9468
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Notice of In Process PPP 5 | Proposed Residential Development | Erf 1486 Vermont, Hermanus, Caledon RD

helle@lornay.co.z
Pat Miller

Notice of PPP 5 Erf 1486 Vermont.pdf G
256 KB

Dear Registerad, I&AP and / Organ of State,

PROPOSED RESIDENTIAL DEVELOPMENT | ERF 1486, VERMONT, HERMANUS
DEA&DP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22 & 16/3/3/1/E2/40/1046/25

Please see attached Notice of | Public Particip yon the ab i case,

Should you have no further comment, please ignore this notice.

Kind regards,

3 enTIn ANy

O@gmail.com’ *

=
Tue 4:4€)
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24. NEWSPAPER ADVERT FOR PPP 5
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ENVIRONMENTAL CONSULTING

Nuﬁce, is hereby given, in terms of the NEMA EIA Regulations {2014), as amended and m_e.hlalimal.wafsr-mm;ctssa!
1998), of a 60-day public participation period running from 20 May 2026 to 20 July 2026,

Interested and Affected Parties (1&APs) are invited to register and/or <submit written comments on the Final Basic
mmmmamwwmu@mmmmnmmwwm proposed devata_pnmua!mlduﬁal erven, private
‘t&ds;,amopenspace,onemm. Vermont.

A copy of the Draft Basic Assessment Report and the D'MWMM“#’WW‘MMWW‘W
"';?;Smﬂ"dm Parties (18APs), s woll a5 Organs of State, afe invtod  regiter and Submit wittan CoMMENts,
LORNAY REF: ERF-1486
APPLICANT: Elephiant Ventures Africa CO.
uowwhamsé,vmmmam

ST OVERVIEW: Tno progescd development ofresdanal srven, vt osds, and open pace 00 1445

doRw
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25. COMMENTS RECOVED DURING PPP 5

OVERBERG ot wnceaury

UMASIPALA WESITHILI
MELD ASB/PLEASE QUOTE Ervantel: X22
E A SE O ® Private Bag:
BREDASDORP

Ons Verw./Our Ref.: 7380

S— Tel.: (028) 4251157
Nawme/Engutries: Faks/Fux: (028) 4251014

Orefemetse Ramantsi  /Francois Kotze E-mail/E-pos: fkotze @odm.org.za

Bylyn/Ext.:

06 June 2026

LORNAY ENVIRONMENTAL CONSULTING

Hermanus
Hemel & Aarde Wine Village
7200

For attention: Michelle Naylor

RE: THE PROPOSED DEVELOPMENT OF RESIDENTIAL ERVEN. PRIVATE ROADS. AND
OPEN SPACE ON ERF 1486. VERMONT.

The Overberg District Municipality(ODM)'s Department of Environmental Management Services
takes cognisance of the Final Basic Assessment Report for the proposed development of
residential erven, private roads and open space on Erf 1489, Vermont.

The municipality takes note of the amendments incorporated on the report based on the
development layout in response to specialist recommendations, stakeholder input and
environmental constraints. The municipality supports Alternative 4, as the preferred
development altermative, as it minimises impacts on the seasonal wetland by relocating
development outside the wetland area, limiting residual impacts to the proposed access
crossing, and providing for the rehabilitation and long-term protection of the retained wetland.

Furthermore, the municipality notes the proposed wetland biodiversity offset, with associated
rehabilitation and management plans to address the residual impacts associated with the
proposed development. ODM supports the principle of rehabilitating and securing the retained
wetland area through a conservation servitude and long-term management measures.

In conclusion, the Overberg District Municipality has no objection to the application, provided
that all relevant mitigation, rehabilitation, biodiversity offset and environmental management

measures are implemented and adhered to.
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The ODM reserves the right to revise its comments and request further information based on
any information that may be received.

MR. E PHILIPS
ACTING MUNICIPAL MANAGER

Alle korrespondensie moet aan die Muonisipale Bestuurder gerig word.
All eorrespondence must be addressed to the Municipal Manager
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Department of Environmental Affais and Development Planning

Western Cape Bernadette Osbome
GD\FErnment Directorate: Development Management, Region |
Bernadette Csbome@westerncape. govza | Tel: Q21 483 3479

REFERENCE: 14/3/3/1/E2/40/1047/24
DATE: 20 July 2024

Mr Graig Saunders
Elephant Ventures Africa cc
224 Chermrywood Steet
ARABELLA KLEINMOND

7195

Cell: 083 306 3770
E-mail: babyjumbo@mweb.co.za
Dear Sir

COMMENT ON THE DRAFT BASIC ASSESSMENT REPORT (“BAR") IN TERMS OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998) AND THE 2014
ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS FOR THE PROPOSED RESIDENTIAL
DEVELOPMENT ON ERF NO. 14846 VERMONT, HERMANUS.

1. The electronic copy of the Draft BAR received by this Departmant's Directorate:
Development Management, Region 2 (herein after referred to as "this Directorate™) on 19
May 202¢ and the acknowledgement thereof issued on 27 May 2024, refer.

2. Following the review of the information submitted to this Department, the following is noted:

+« The proposal entails the establishment of a residential development on Erf No. 1486,
Vermont.

e The proposed residential developrment will consist of 6 residential erven, a private road,
and an open space.

+« The proposed development will have a development footprint of 15079m2,

« The site is mapped to contain Hangklip Sand Fynbos vegetation, which is classified as
critically endangered.

» Awetland s present on the site.

» The site is zoned Residential Zone 1.

3. The Departrment’s comment is as follow:

3.1 Confirmation regarding the zoning of the site prior to 5 March 2012 is still cutstanding.
Please note that this confirmation is required to ascertain whether the site is regarded
as being located inside an urban area. This will have implications for the applicability of
Activity 12 of Listing Notice 1 and Activity 14 of Listing Notice 3.

iy el METne Gy 26
Department of Envirenmental Aflass and Development Planning
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

In addition, it is noted that the road will be wider than 4 meters. The applicability of
Activity 4 of Listing Notice 3 should be confirmed. If applicable, it should also be included
and addressed as part of the application.

The proposed development also includes a stormwater swale and stormwater outlet
structures with associated gabions which will be located on the northern and
southeastern edge of the seasonal wetland. Please be advised that all components of
the proposed development must be included in the site development plan.

Comment must be obtained from the BOCMA regarding the onsite wetland offset and
whether this is appropriate.

Proof of public participation

3.4.1. It is noted that the proof of the newspaper advertisement submitted relates to
the advertisement published in 2023. However, the previous pre-application and
application processes have since been concluded. As a new EIA process is
currently underway, proof of the newspaper advertisement published as part of
the current process must be provided.

3.4.3. Should anew newspaper advertisement not have been published for the current
application, the public participation process will be regarded as procedurally
flawed, as it would not comply with the requirements of Regulation 41 of the EIA,
2014 (as amended). In such circumstances, a new public participation process
that fully complies with the requirements of Regulation 41 must be undertaken.

It is noted that no confirmation regarding the provision of electricity has been included
in the BAR. Please ensure that confirmation is obtained from the local authority that
sufficient, spare, unallocated electricity is available to supply the proposed
development.

The estimate duration of the construction phase should be provided.

Omission of any required information in terms of Appendices 1 and 4 of the EIA
Regulations 2014, with regards to the final submission of the BAR and EMPr, respectively
to the Department, may result in the application for Environmental Authorisation being
refused.

Be advised that an electronically signed and dated applicant declaration is required to
be submitted with the final BAR to this Depariment for decision-making. It is important to
note that by signing this declaration, the applicant is confirming that they are aware
and have taken cognisance of the contents of the report submitted for decision-
making. Furthermore, through signing this declaration, the applicant is making a
commitment that they are both willing and able to implement the necessary mitigation,

WWWNESISNCORe JOY 24

Department of Environmental Affairs and Development Planning
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management and monitoring measures recommended within the report with respect
to this application.

3.9 In addition to the above, please ensure that the electronically signed and dated
Environmental Assessment Practitioner ("EAP") declaration is also submitted with the
final BAR for decision-making.

4. Kindly quote the abovementioned reference number in any future comespondence in
respect of the application.

5. Please note that the activity may not commence prior to an Environmental Authorisation
being granted by the Department.

6. This Directorate reserves the right to revise ar withdraw initial comments or request further
infarmation from you based on any information received.

Yours faithfully
Digitally signed by
&}_ Melanese Schippers
Drales 20260720
12:43:47 40700
pp HEAD OF COMPONENT
DIRECTORATE: DEVELOPMENT MANAGEMENT (REGION 1)
DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING

Ce! (1} Ms Michelle Nayler (Larmay Environmaental Consulting) E-mail: michede@lormey.co.za
(2] Ms Penelope Aplon (Overstrand pMunicipality) E-maill: paplon@oversirand.gov.za
pslemcape. gov 2g

Department of Enviranmantal Affaurs and Cevelopment Planning
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u’ CCI p -~ N a 1’ ure CONSERVATION INTELLIGENCE: SOUTH

postal 16 17" Avenue. Voélklip. Hermanus, 7200
physical 16 17" Avanue, Voslklip, Hermanus, 7200
weabsite Wew, Capenalure oz

enquiries Rhett Smart

telephone  OB7 087 80T

amail ramartifcapanature.co.za
refarence LS 14520817721 486 _rasidential _\Warmont
date 20 July 2026

Lornay Envirenmental Consulting
P.O. Box 1990

Hermanus
7200

Artention: Michelle Naylor

By email: michelle@lornay.co.za

Dear Ms Naylor

Basic Assessment Report Version 5 and Water Use License Application for the

{DEA&DP ref no 16/3/3/1/E2/40/1046/25)

CapeMature would like to thank you for the opportunity te comment on the application and would
like to make the following comments.

Background

CapeMature provided comment on four previous versions of the Basic Assessment Report (BAR) in
which concerns raised primarily regarding the encroachment of the proposed development into the
wetland which links between the Vermont Pan and the Whale Coast Mature Reserve. An additional
comment on a revised layout dated 6 November 2025 was provided to the environmental assessment
practitioner outside of the public participation process. The revised layout (Revision 24 dated 25
September 2025) ensured that none of the proposed residential erven encroached into the wetland
as delineated in the aquatic biodiversity assessment, with enly miner encroachments by the proposed
permeable paving access roads. CapeMature indicated that the revised layout addressed concerns
regarding encroachment into the wetland as delineated.

Independent Wetland Delineation

A wetland delineation peer review appointed by the applicant was undertaken for inclusion in the
previous round of public participation. The delineation in the peer review study did not exactly martch
the delineation of the aquatic biodiversity assessment with a slightly larger extent delineated, however
the conclusion and recommendation of the peer review study was that the delineation in the aquatic
T Waslarm Cape Nalure Cansenvalion Board Irading as CapeNature

Board Members: Mr Tom Blok. Ms Reynana Ganl, Or Colin Johnzon, Ms Ayenda Myvandaba, Prof Nicciaas Olivier, Ma Chiwaya Shude-Maresa, Or
Rezeans Omar
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biodiversity assessment was supported and that no amendment to the proposed development layout
was required.

CapeNature raised concern in our comments on the Draft BAR (18 June 2024) that the extent of the
wetland was likely to expand in future due to the additional water which would be released into the
catchment as a result of the clearance of the extensive dense infestation of alien invasive trees on the
adjacent Whale Coast MNature Reserve. Reference was made to scientific research regarding the
quantitative volumes of additional water which can be released into the catchment as a result of alien
clearing. The response provided in the comments and response report stated inter alia that “report’s
scope does not include assessing the potential impact of climate change, adjacent changes in land use,
or any other potential catchment transformation that may occur in the future; and how the boundary
of the wetland will change as a result of such, should this eccur”, which was also included in the
limitations and assumptions of the aquatic biediversity assessment.

An independent wetland delineation and specialist comment has subsequently been conducted on
appointment by a private party. The independent private wetland delineation indicates that the entire
erf apart from the existing buildings on site are within a wetland and therefore varies significantly from
the wetland delineation in the aquatic biodiversity assessment. With regards to our previous
comment, it must be recorded that it was based on an aquatic biodiversity assessment and
independent wetland delineation peer review, both of which were undertaken by SACMNASP
registered scientists, and although neither had addressed the future extent of the wetland, there were
insufficient grounds to recommend additional reviews. The private independent wetland delineation
has taken the past, current and future context of the site and surrounding area into consideration,
which was not considered in the two previously mentioned studies and the study was also undertaken
by SACMNASP registered scientists. It should be noted that alien clearing is not enly a change in land

use or potential catchment transformation, but a legal requirement of all landowners.

CapeNature wishes to note the standard disclaimer on all our comments, namely “CapeMature
reserves the right to revise initial comments and request further information based on any additional
information that may be received.” In this regard, we wish to motivate that the independent private
wetland delineation is substantive additional information which has been presented to CapeMature
subsequent to previous comment. The report has not yet been presented in the public domain, nor
does it yet form part of the formal process, however CapeMature recommends that the findings and
recommendations have to be addressed. The extent of wetland delineated, if verified, substantially
changes the development constraints on site, and after the mitigation hierarchy has been sufficiently
addressed, the extent of the wetland offset.

We will not however comment in detail on the independent private wetland delineation currently,
unless it is included within the formal process or we are formally requested to. The wetland
delineation was however undertaken in accordance with the Department of Water and Sanitation's
wetland and riparian zone delineation manual and other supplementary guidelines/reports. The report
does not contest the contents of the aquatic biodiversity assessment with regards to the aquatic
habitat present on site, only the extent of the wetland and associated hydrology and broader landscape
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context. We further wish to note that there has been thorough investigation of the mitigation
hierarchy to date based on the identified constraints, with multiple revisions of the layout having been
developed.

Water Use License Application

The water use license application (WULAY) is included as an appendix to the BAR and the public
participation for the BAR and YWULA is being undertaken concurrently, which is fully supported. The
WULA report was not yet complete for the previous rounds of public participation. The WULA is
far Section 21 (c) and (i) water uses and therefore the scope of the WULA is much the same as the
scope of the aquatic biodiversity impacts assessed in the BAR and therefore the same comments apply
to the WULA regarding the aguatic features.

The layout plan included in the WULA is however the previous layout plan which encroached into
the wetland as originally delineated. The WULA should therefore be updated to include the latest
layout plan and must also address the concerns raised in the independent private wetland delineation.
Only selected public participation comments are included in the YWULA, and not the full scope through
all the rounds of public participation (CapeMature comments dated 24 April 2023, 18 June 2024,
23 July 2025, 28 October 2025, 9 November 2025).

Wetland Offset

Once the wetland delineation has been verified as discussed above, and the development proposal is
further refined in accordance with the mitigation hierarchy, the need for a wetland offset must be
established. The current wetland offset proposal was supported based on the current aquatic
biodiversity assessment delineation, however the calculations will need to be revised if the delineation
is amended. The wetland offset has been included in the WULA, and typically the authorisation and
associated conditions for wetland offsets are included in the WULA, however it can also be included
in the environmental authorisation which would be supported.

The outstanding issue regarding the current wetland offset is the mechanism for securing the wetland
offset. The site was presented to the regional CapeMature offset/set-aside stewardship sereening
review on 3 February 2026. It was decided that the CapeMature stewardship programme would not
be the most appropriate mechanism for securing this site and therefore it cannot be secured in terms
of the National Environmental Management: Protected Areas Act (NEM:PAA). We therefore
recommend that there is further engagement between the applicant, CapeMature, the Overstrand
Municipality and the Breede Olifants Catchment Management Agency (BOCMA) in this regard. We
do further wish to note that mechanism for securing the offset affects the wetland offset caleulations.

As one of the options to secure the site, Erf 1486 is within Category D (Private Properties) of the
Urban Conservation Environmental Management Overlay Zone (EMOZ) for the Overstrand
Municipality. The EMOZ Regulations stipulate that the Owerstrand Municipality may develop an
The2 Westarn Cape Natire Consenalion Board trading as CapeNature

Board Members: Mr Tom Blok, Ms Reyhane Ganl, Dr Colin Jonnson, Ms Ayvanda Mvandaba, Prof Mcolaes Olivier, Ms Chiwaylla Shoede-bareka, Or
Fazesns Omar
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operational management plan for priority Urban Conservation EMOZ properties. We further wish
to note that Other Effective Area-base Conservation Measures (OECMs) aim to contribute towards
the conservation estate and consists of lower priority areas which are not protected in terms of
MEM:PAA. The mechanism selected to secure the site can be sereened as a potential OECM.

Conclusion

CapeMature recommends that the privately commissioned wetland delineation study must be taken
into account before the application can be considered further. Should this study not be supported, it
will require a well-motivated and detailed response from compiler of the original aquatic biodiversity
assessment. Alternative approaches for addressing conflicting specialist studies may need to be
implemented.

Once the wetland delineation has been confirmed following the resclution between the conflicting
specialist studies, the mitigation hierarchy must be applied. If a wetland offset is still required, we
recommend that the relevant authorities and the applicant must meet to determine the most
appropriate mechanism to secure the wetland offset. All previous comments remain relevant.

CapeMature reserves the right to revise initial comments and request further information based on
any additional information that may be received.

Regards
Digitally signed by
Rhett Rhett Smart
Date: 2026.07.20
Smart - 5ag19 10200

Rhett Smart
For: Manager: Landscape Conservation Intelligence South

cc. Jeanne Gouws, CapeMature
Rafeeq le Roux, BOCMA
Louise Santana, Enviroswift
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overstrand conservation foundation, trading as

CONSERVATION

Caring for Your environment

20 luly 2026

Lornay Environmental Consulting
Attention: Michelle Maylor michelle@lornay.co.za

Dear Michelle

COMMENTS ON FINAL BASIC ASSESSMENT REPORT FOR THE PROPOSED RESIDENTIAL
DEVELOPMENT ON ERF 1486, VERMONT, HERMANUS: July2026

DEA&DP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22
LORNAY REF: 1486Y

As a registered Interested and Affected Party (I1BAP), Whale Coast Conservation (WCC) has
submitted comments on the various development proposals for Erf 1486 Vermont, the most recent
being submitted on 25 October 2025. All points made in that submission are still valid and
applicable, and thus should be read in conjunction with those which follow below. A copyis
attached below for ease of reference.

Introduction

This Basic Assessment Report (BAR) dated 20 May 2026 submits the latest iteration of a residential
development proposal for Erf 1486 Vermont for consideration, which it calls preferred Alternative 4.
The layout of this iteration (Version 4] results in a total development footprint of 5709m?, with
9361m’ to be designated as protected private open space in perpetuity.

Four erven are placed on the northern side of the property, and two on the southern side.

In addition to the points raised in the previous submission, WCC has the following concerns.

1. Water Use Licence Application

It should be noted that the Water Use Licence Application (WULA) dated May 2026 refers to
Alternative 3 (the previous iteration which was not approved by CapeMature) as the final preferred
design alternative and confirms on page 7 “The above (site plan) is the new preferred alternative
(Alternative 3)". The BAR however proposes a further iteration in the form of preferred Alternative
4. This discrepancy must be clarified. The WULA must be rewritten and resubmitted to the Breede
Orange Catchment Management Authority (BOCMA).

TEL #27 28 315 2527 FAX 086 6950046 CELL 427 72 185 5726

E-MAIL wee greenhouse@gmailcom  WEBSITE www whalecoastconsernvation.org.za

Grean House, R43 Vermont, Hermanus PO Box 19449 Hermanus South Africa 7200

PEO 130004541 NPOO20-771
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CORSERVATION

2. Wetland extent:

A constant concern voiced through many of the comments throughout the various previous public
participation processes is the extent of the wetland on the site. The applicant concedes that much
of the site is indeed wetland, but holds that there is a central core of permanent wetland,
surrounded by seasonal wetland with fluctuating boundaries. Houses will only be built beyond the
furthest boundaries of the seasonal wetland and the rest of the wetland will be managed as open
space.

WCC has consistently contended that the extent of the constant wetland, both core and seasonal, is
currently larger than that delineated by the wetland specialist for the BAR and that the wetland will
continue to expand from the west, due largely to the removal of Alien Invasive Plants (AlPs) from the
property on the western boundary and the impacts of climate change. The entire erf should be
considered as wetland and no part of it should be built on.

2.1 Current extent:

The Environmental Assessment Practitioner (EAP) has reiterated numerous times in responses to
submissions that the legislation reguires only that wetland boundaries need to be delineated at a
particular time (i.e. a “snapshot”) and cover only the area under investigation, i.e. to the boundaries
of erf 1468, and uses this approach in the BAR. Such a snapshot was taken for this propasal on 17
August 2018 and reviewed on 3 August 2025 with much the same result. The boundaries of the
seasonal wetland were delineated as covering much of the erf; they were blocked on the northern
side by the existing building and cut off abruptly on the western side by the erf fenceline. Clearly,
these boundaries even with fluctuations leave very little room for constructing buildings that will not
impact on the wetland at some stage. The delineation should be considered in the light of the
statement on page 8 of the review that “wetland delineation is not a precise science”.

WCC has pointed out throughout the various public participation processes that the erf is part of a
larger wetland system stretching from the Bot River to the Vermont Pan that should be seen in its
entirety as a vital ecological corridor.

In response to WCC's comment of 23 July 2025, pointing out that the removal of I1APs on the Whale
Coast Nature Reserve (WCNR) to the west will affect the extent of the wetland, the EAP inexplicably
stated that “Upstream wetland areas that are unaffected by the proposed development are not
required to be included within the scope of work. However, the broader system context was
considered through reference to the downslope linkage with the Vermont Salt Pan”. Itis Erf 1486
that will be affected, not the other way around. Considering the broader system context of which
Erf 1486 is a part by only giving thought to the eastern part of it is meaningless.

The owner of the WCNR (UVA Prop) on the immediate western boundary indicated on 13 October
2025 that a further independent delineation would be done that would investigate the presence and
extent of the wetland beyond the western boundary of the erf on the nature reserve, as well as on
Erf 1486. Given that the flow is eastwards, this is highly pertinent information.

2.2 Independent wetland delineation study

This study was done in July 2026 by Freshwater Consulting. It showed that wetland habitat covers
the entirety of Erf 1486 and extends well into the WCNR, with a tail running alongside the western
boundary of the reserve next to the properties to the south of the erf. Itis clear from the aerial
footage with an overlay of the delineation results that these properties have been built into the
wetland, which Is consistent with the comments made by some of the residents in this area
regarding the rising water table.

On 15 July a site inspection by WCC indicated that standing pools were evident over a wide area to
the west of the site, together with a number of active springs, despite this being after a period of
very little rain. To the south, this extended well beyond the southern boundary, with Typho capensis
well established past the boundary of the second property. The owners of this property have
commented more than once that the wetland extends beyond the southern boundary of Erf 1486

Page 2 of 11
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and is expanding, as have other residents to the south. The EAP has consistently refused to consider
the implications of this information.

On Erf 1486, standing water was evident throughout. Even on the higher northern side, it has clearly
been a feature for many years as a well-worn extensive boardwalk, through the slats of which
standing water can be seen, is used to access areas immediately south of the concrete platform on
which the existing building stands. To the north of the building water is also evident in a sizeable
hole. Alarge concrete wall has been built on the western side of the building, seemingly to impede
and redirect water flow as standing water is present on its western side. Demolition of the building
in preparation for development can be expected to release this into the erf.

2.3 Increase of wetland:

The Freshwater specialist’s response to CapeNature’s comment of June 2024 regarding an increase
in the wetland's extent was to state that “Wetland boundaries may vary with time, and it is noted
that the housing development to the south (built 2007 — 2012) may have resulted in additional
stormwater input within the Erf 1486. There is an outlet located in the southeastern corner of the
Erf 1486, which discharges runoff from the southern housing development into the wetland on Erf
1486. This, in combination with varying climate conditions from year to year could account for the
slight increase in delineation extent during the 2023 assessment.”

There is another explanation which is much more likely, albeit less convenient for the proposed
development. That is that the southern extent of the wetland is expanding considerably and is
affecting the properties to the south, which are discharging the rising (rather than runoff) water
back into Erf1486. This is supported by reports from neighbouring properties to the south contained
in the Public Participation Process [PPP) comment and response file that their water table has
increased dramatically over the past few years.

This has alse been observed by WCC staff working in the WCNR and confirmed by the independent
wetland specialist employed by the WCNR to delineate the current wetland on the reserve. The
owners of Erf 2319 (to the south of Erf 1486} cautioned in June 2024 that the erven proposed for the
southern area “will severely impact and be impacted by the enlarging wetland” and reiterated these
concerns in July 2025. The response from the EAP was to state that an updated delineation had not
found any material changes in the wetland boundaries.

24 Probable future extent:

Numerous comments have pointed out that the boundaries of the wetland, permanent and
seasonal, are clearly altering and will continue to do so, given primarily the continuing removal of
the AIPs from the WCNR and the storm-driven impacts of climate change.

The consistent response to these concerns, as noted, is to state that as legislation requires only that
wetland boundaries are defined at a particular moment in time (a snapshot) and need anly to cover
the defined area (Erf 1486) it is not necessary to consider any future changes to the boundaries so
defined, however likely.

The Freshwater specialist’s response to CapeNature’s concerns in this regard of June 2024 confirmed
that "The scope of the recent studies (specifically EnviroSwift, 2018 and Delta Ecology, 2023),
included assessment of the present delineation and state of the onsite wetland determined to be At-
Risk of the proposed development, and subsequently the potential impacts of the proposed
development on this wetland. The Delta Ecology (2023) report's scope does not include assessing
the potential impact of climate change, adjacent changes in land use, or any other potential
catchment transformation that may occur in the future, and how the boundary of the wetland will
change as a result of such, should this occur (however) the report has been updated to include this
exclusion in the Limitation Section 1.2."

The update merely confirms this stance, but cautions howewver that “The applicant should be
cognisant of the risk that the extent, ecological state, and function of the onsite watercourse may

Pape 3o0f 11
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change over time, due to altered land use in the catchment....including the removal of Alien Invasive
Species (AIS) on the adjacent property...which should be monitored”.

If the proposal is approved on the basis of the current delineation, “monitoring” will achieve
nothing. It will be a case of assessing the speed of the horse as it bolts from the stable.

It is elear that although the Applicant has been alerted to this highly probable risk by many
commenters on many occasions, it will continue to be ignored. This is highly irresponsible and may
well open the Applicant to liability claims.

The reason for wilfully choosing to ignore highly probable future risk is of course financial. In
response to UVA's opposition to any development in any of the wetland area of 13 October 2025,
the EAP candidly states that “completely excluding the No-Go area portions from individual erven
would result in impractically small property sizes that may compromise the viability of the
development”.

The development is of course not viable; the entire erf is a wetland that should not be developed
and it should never have been made available for development. The applicant made an ill-advised
purchase without conducting a full environmental due diligence. Proceeding with the development
means that an important ecological feature will be severely compromised and that the environment
will pay the price for this misguided purchase. The owner should demand that the municipality
removes the erf from the market and pursue recompense.

The fact remains that no part of a wetland, permanent or seasonal, should be built an.

3. Layout

The layout has been through a number of iterations, during which the number of erven to be offered
for development have been reduced and repositioned. The current preferred layout optien [version
4) has four erven on the northern side. These will be accessed through a road entering from Lynx
road halfway down the property, which runs back along the eastern side and northern sides. The
EAP noted in response to CapeMature’s request that the wetland be fully avoided that there are no
feasible alternatives for the alignment of the road due to safety and visibility requirements: as the
site is located at the corner of the R43/Lynx Road junction, line-of-sight considerations dictate the
current road placement.

The previous iteration of the design (version 3) had two roads, one as in the current preferred design
servicing the then proposed six erven on the northern side, and one for the then three proposed on
the southern side, running along the southern boundary. There was no indication of a southerly
ingress from Lynx Road for this road in that version.

In the current preferred version 4, there are two erven on the southern side and there is still no
indication of how these will be accessed. Mo ingress from Lynx road is indicated on the plan; the
BAR states only that "For the erven situated along the southern portion, access will be provided via
an internal driveway, which will run between the erven, in accordance with the layout and
configuration of the southern boundary erven.” There is also no indication of any connection
between the northern and southern parts of the development, if indeed such connection is
intended. These aspects of the layout, and how the residents of the southern erven will access the
property, must be explained fully.

In this regard, it must be noted that there is a large culvert on the south-eastern corner of the
property, which seems to discharge excess water from the properties further south via the
Overstrand Municipality (OM}-owned Erf 2317, necessitated by the rising water levels on these
properties (although it is referred to as a storm water culvert). This culvert thus returns water into
the wetland and is clearly an important element for the health of the wetland (see Increase of
Wetland above). Water was running strongly through it during the site visit referred to above. It
would be directly in the path of any southern ingress road from Lynx Road. This issue must be
explained fully.
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4. Ecological functionality of the wetland

Continuing to treat the wetland as if it is confined to Erf 1486 and unaffected by environmental
changes outside the erf's boundaries [specifically, AIP removal and climate change) is not only
illogical and irresponsible but also sets up not only the proposed development for inevitable
problems, but also the downstream areas.

Past developments in the area have increasingly throttled water flow, causing Erf 1486 to become a
bottleneck in the larger system and compromising the natural function of the wetland to dissipate
and ameliorate heavy flows. Any development on the erf will aggravate this, and makes it inevitable
that the probable heavy flows will be dealt with through increasing the drainage of the erf. This will
compound the problem - increasing amounts of water forced into a narrowed channel will raise
flood risk, erosion and downstream disturbance.

More development on this constricted section will also compromise the functionality of Erf 1486 as
part of a vital ecological corridor, recognised by the OM and listed as an Environmental Management
Overlay Zone (EMOZ). Functional ecological corridors are vital for ensuring connectivity and
enabling species movement. Where wetlands are present in these corridors, they need sufficient
open space to be able to store water and then dissipate it, which is a vital aspect of flood
amelioration.

5. Offset

An offset is not a mechanism for permitting development where it should not take place, such asina
wetland.

An offset for the inevitable wetland losses that will be caused by the development should only be
contemplated if, once the mitigation hierarchy has been fully applied and no further avoidance or
minimising of impacts is possible, the need and desirability of the development clearly outweighs
the environmental damage it will cause. This is patently not the case here. The development will
provide six residences in an upmarket area, at the cost of jeopardising the ecological functioning of a
vital wetland system, already impacted and under pressure from misguided development.

Under the offset proposal, the damage caused to the wetland on the erf will be compensated for by
a formal undertaking to improve the functionality of the remaining wetland. The funding,
mechanism and responsibility of achieving this will be placed in the hands of a residents’ association,
referred to as a Home Owners’ Association (HOA). The chances of this succeeding over the long
term are slight.

The BAR details the calculations used through which the area of wetland to be set aside for an offset
has been arrived at. This is however moot, as it is based on the assumption that there are areas an
the erf outside of a wetland delineation that could be developed. The entire area of the erf is
wetland. The proposed offset area must therefore be recalculated, based on the revised
delineation, to ascertain whether an offset could be implemented.

Apart from the delineation issue and the scant likelihood of achieving long-term protection of the
area through the proposed mechanism of a HOA, the current calculation is based on tenuous
assumptions such as the level of success of improving ecological condition, and effective
maintenance of hydrological connectivity of the larger system in an uncertain and unstable input
context. These assumptions must also be revisited.
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6. Conclusions and recommendations

The following aspects must be addressed:

6.1 Despite the fact that the BAR is for the latest preferred version (version 4), the WULA refers
te and is based on the previous preferred version (version 3), with no indication why this should be
the case. This must be clarified, the WULA rewritten and resubmitted to BOCMA.

6.2 WCC still contends that the extent of the wetland on Erf 1486 is larger than that delineated
by the wetland specialist for the BAR, and that it will continue to expand due to factors including the
removal of I4Ps to the west and climate change. Although the applicant states that properties will
only be built beyond the boundaries of the seasonal wetland, there is thus insufficient space for this.

6.3 The respanse of the EAP that legislation requires only a snapshot analysis of wetland extent
and does not provide guidance on the measurement of probable future risk by (for example) AlPs
and climate change-driven storm surges and that future risk will not therefore be assessed, is
unacceptable.

6.4 Erf 1486 is a part of a larger wetland system stretching from the Bot River to the Vermont
Pan and flow in the area under consideration is from the west. The extent of the water flow has
increased markedly with the |continuing) removal of 1APs from the WCNR on the western boundary
of Erf 1486. The EAP refuses to consider this critical impact.

6.5 A very recent study of the wetland extent on the western edge of the WCNR and on Erf 1486
confirms observed increased water levels following IAP clearance. This study has vitally important
implications for the development proposal. It must be considered and incorporated.

6.6 Continuing to ignore highly probable future risk on specious grounds in order to get the
proposal approved is irresponsible. There is no need or desirability for the proposal beyond that of
financial gain for the applicant.

6.7 There is ne indication in the BAR as to how the two erven proposed for the southern side
will be accessed from Lynx Road, or connect to the northern side of the property. This must be
explained fully.

6.8 The BAR treats the wetland as being confined to Erf 1486 and unaffected by environmental
changes outside its boundaries. Apart from being illogical, this approach will cause hydrological
problems both on the erf and downstream. Past developments have throttied waterflow and Erf
1486 has become a bottleneck in the larger wetland system. Probable heavy future flows will
necessitate extra drainage, raising flood risk, erosion and downstream disturbance.

6.9 Erf 1486 is part of a vital ecological corridor recognised as an EMOZ by the OM that is
essential for connectivity and species movement. Wetlands in corridors must have sufficient open
space to store and then dissipate water. Any development will compromise this functionality.

6.10  An offset for this development should not be contemplated; applying the mitigation
hierarchy reveals that the environmental damage that it will cause far outweighs any need and
desirability, consisting as this does only of financial benefit to the applicant. The environment
should not be made to bear the cost of an ill-considered investment on which insufficient
environmental due diligence was done.

6.11  Given the clear need to reassess the extent of the wetland on the property, any offset
calculation that has been done should be redone in the light of new and updated information in this
regard.
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In conclusion therefare, WCC is of the opinian that the latest preferred version of the development
proposal for Erf 1486 {version 4), although it reduces the development footprint, does not = and
indeed cannot - overcome the fundamental problem of this piece of ground, which is that the
entirety of Erf 1486 is wetland and should not be developed.

The BAR is nothing more than an attempt to circumvent this reality and should not be approved.

Yours sincerely

ML}
Pat Miller

Dr PK Miller
Chair: Whale Coast Conservation

Tel: (028) 313-0093
Cell: 082 374-9729

pat.miller i@ outiook.com
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(Previous submission attached for ease of reference)

25 Oetober 2025

Lornay Environmental Consulting

Attention: Michelle Naylor michelle@lornay.co.za

Dear Michelle

COMMENTS ON FINAL BASIC ASSESSMENT REPORT FOR THE PROPOSED RESIDENTIAL
DEVELOPMENT ON ERF 1486, VERMONT, HERMANUS: June 2025

DEAZDP REFERENCE: 16/3/3/6/7/1/E2/40/1525/22

As a registered Interested and Affected Party (I&AP), Whale Coast Conservation (WCC) has
submitted comments on the various development proposals for Erf 1486 Vermont, the most recent
being submitted on 23 July 2025. All points made in that submission are still valid and applicable,
and thus should be read in conjunction with those which follow and which supplement the previous
submission. A copy is attached far ease of reference.

1. Introduction

The Final Basic Assessment Report (FBAR) for Erf 1486 in Vermont proposes a design for
development that attempts to circumvent the ecological difficulties of the erf.

0,9 Ha (approximately two-thirds) of the 1,5Ha erf is delineated as wetland, both permanent and
seasonal (approximately half each). 0 ,71Ha of the erf will be used for development and 0,79Ha will
be open space, with roads on the development accounting for the loss of wetland.

The proposed development is split into six dwellings in the north and three in the south of the erf,
together with two access roads. There is an average ingress of 25% of the seasonal wetland on the
individual erven within the development.

The remaining area within the centre of the site consists of the permanent wetland zone and the
remaining temporary/seasonal wetland zone (to be kept undeveloped).

2. Erf 1486 cannot be considered outside its ecological context

The ecological context of the erf includes that:

*  Much of it is designated wetland.

¢ The wetland boundaries will fluctuate and the area of the wetland will increase, possibly
dramatically, as climate change takes hold and Alien Invasive Plants (AlPs) on the boundary
property continue to be removed.

¢ The erf's vegetation is Hangklip Sand Fynbos (some 70%), designated as Critically
Endangered

¢ The erfis part of a critically important ecological corridor

* The erf is a section of an important and extensive wetland system

¢ The erf forms part of an Environmental Overlay Zone (EMOZ)

s The erf is classified as a Critical Biodiversity Area {CBA1)
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e The erf is part of a broader Ecological Support Area (ESA2) of the Western Cape Biodiversity
Spatial Plan.

This context means that the erf cannot be considered on its own; the proposal needs to be
considered in the light of the systems, both natural and protective, of which the erf is a part and
which will impact any development on the erf.

A rational consideration of the full context of the erf will remove it from potential development.

3. Offset requirement is still not dealt with

An addendum to the specialist report on the terrestrial botanical impact of the proposal dated
August 2025 updates the assessment following sight of the third iteration of the development
design. It notes that the final version is an improvement on the second design, on which the
specialist’s original assessment was based. The specialist now assesses the risk as low to medium
negative and opines that the development may now proceed “without undue ecological impact”,
provided that his recommended mitigation measures are complied with.

This revised assessment is nothing more than rearranging the proverbial deckchairs on this Titanic of
a development proposal. It should be noted that a rating of low to medium negative (from high
negative) in an area of critically endangered vegetation still means that the proposal will require an
offset under the Biodiversity Offset Guidelines.

This aspect is still not dealt with.

Continually referring to the so-called “no-go areas” as an offset for the loss of protected vegetation
and wetland functionality is disingenuous and misleading. Although the mitigation hierarchy is
referred to in the FBAR as a guiding principle for the development, an offset as the result of
inadequacy of the various progressive steps of the hierarchy to protect against the loss of valued
habitat has very specific requirements. Such an offset will require the purchase of land on a like-for-
like basis to be used as a proxy for the loss in an area that can be guaranteed future protection in
perpetuity, using a formula that will multiply the area concerned significantly.

4. Water Use Licence Application (WULA) is inadequate

The final BAR includes a “Proof of WULA process” as Appendix L. This document Is unreadable and
no details can be made out. WCC understands that the public participation process associated with
a WULA runs for 60 days rather than the 30 assaciated with the NEMA process. No notification of
the WULA public participation process has as yet been received by this registered I&AP; it should
have been a “one environmental system” application, but this appears not to be the case.

5. Wetland delineation does not consider context

The extent of the wetland, more particularly its predicted future extent in the context of climate
change and the removal of AlPs in the vicinity, is crucial to the assessment of the proposal.

The FBAR notes on page 3 of the Executive Summary that a review of the wetland delineation will be
made through an “Appointment of an independent external Wetland Specialist to undertake a
review (sic) Wetland Delineation (Nick Steytler)”. Despite the confusing tense use, this was done
and a site visit on 3™ August 2025 informed the results of this review.

The extent of the wetland was defined according to accepted markers for wetland presence on that
date and is much the same as the previous delineation. Crucially however, the potential impact of
climate change and the continued removal of IAPs from the vicinity on this extent was still not dealt
with.
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The extent of the wetland area on the (western) boundary of the Whale Coast Mature Reserve
|WCNR) has increased significantly over the past few years, primarily due to the steady removal of
AlPs that had largely covered the reserve. The programme of removal of the many large eucalypts in
the boundary area continues and can be expected to continue to affect the extent of the wetland.

As with the previous assessment, the specialist kept exclusively to the terms of reference of his
appointment — i.e. to define the wetland boundaries of the erf. The wetland delineation thus
continues to treat its extent as if the wetland is confined to the erf in question. Even a cursory
glance at the maps will show that this approach is problematic and unsatisfactory. The erf cannot be
considered as a stand-alone outside of its ecological context (see above). To do so is irresponsible.

6. Wetland buffers are needed

Any development next to a wetland requires a buffer zone in order to protect the wetland from
encroachment. It is unacceptable to use the seasonal wetland demarcation as a proxy for a buffer
zone. The buffer zone should extend from the outer delimitation of the seasonal wetland and
development should only be considered past the buffer zone. This will of course reduce the size of
the proposed erven and is likely to render the proposed southern three erven too small for
development.

This would mean that if any development does take place, it should be restricted to the current
footprint on the northern side of the erf.

7. Long-term restoration and conservation of the wetland is improbable

Much is made in the FBAR of the so-called conservation of the wetland through strict limitations on
permissible development and the establishment of a Public Open Space “conservancy”, or
“conservation servitude”. This is to be managed and controlled by a Home Owners' Association
(HOA) to ensure that the so-called no-go areas will be respected. The HOA is charged with (inter
alia) ensuring that pollution and encroachment does not occur and that AlPs are removed on
annually under strict conditions.

The addendum to the Terrestrial Biodiversity Impact Assessment notes that the “No Go areas on
Erven 1-B..are ecologically important areas that should not be altered, developed, infilled or
disturbed in any way (and that) "All other mitigation in my report of May 2023 still applies...and
must be fully implemented. In addition, further mitigation requirements are (that) all alien invasive
vegetation (must be) removed annually (and) the Mo Go wetland areas should not be altered,
developed, gardened, covered, excavated, drained, infilled or disturbed in any way.” The specialist
stresses that landowners and the HoA must be made aware of these constraints both prior to and
after purchase.

The pitfalls of ensuring this through a title deed restriction and the operations of a HOA are self-
evident. Permissible actions under the Public Open Space definition are very broad, and HOAs are
notoriously dependent on the personalities running them at any time. Non-compliance is sadly
inevitable, particularly as employing an independent environmentalist to ensure that long-term
protection takes place is an expensive exercise.

There can thus be no guarantee that the wetland will be restored or protected in the long term.

8. The development will cause loss of biodiversity

The development will lead to the loss of biodiversity across a wide range of organisms both on the
erf and in the surrounding area. |t will contribute further to the declining rate of biodiversity in the
Western Cape.
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9. Conclusion

The FBAR states in the Executive Summary that “Alternative 3, identified by the botanical, faunal,
and aquatic specialists as the option with the least environmental impact...is therefore regarded as
viable”. This is a strange leap of logic.

WCC contends that the proposed development should not be approved. It will cause irreparable
environmental and ecological harm to an important natural system on many levels. The FBAR
should be rejected.

Yours sincerely,

o

Pat Miller

Dr PK Miller

Chair: Whale Coast Conservation
Tel: (028) 313-0093

Cell: 082 374-9729
pat.miller7@outlock.com
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Cnr Mountain Mill & East Lake Road, Worcester 6850, Private Bag X3055 Worcester 6349

Our Reference no:  4/10/2(G40G/Erf 1486 Vermont Caledon RD Date: 20 July 2026

Lornay Environmental Consulting
PO Box 1990

Hermanus

7200

For Attention: M Naylor
Madam,

NOTICE OF IN-PROCESS PUELIC PARTICIPATION 5 FOR BASIC ENVIRONMENTAL IMPACT
ASSESSMENT IN TERMS OF NEMA

With reference to vour email dated 22/03/2023 with letter requesting input by BOCMA via electronic link
the follow-up and resending of documents for assessment dated 24/04/2023, which contained a
Freshwater screening by Enviro Swift dated 20/08/2018, a layout plan for the preferred Alternative 2 by
Interactive Town and Regional Planning dated 14/03/2019. as well as the BAR Pre-App submission to
DEA&DP dated 22/03/2023, our subseguent comment dated 22/03/2023 then followed by your
submission of the PPP for the BAR for Erf 1486 Vermont development. with Lornay Report dated
20/06/2025. and with DEA&DP reference number 16/3/3/6/7/1/E2/40/1525/22. as well as the latest

electronic request for comment dated 19/05/2026. herewith the following:

1. Please consider the previous comment by BOCMA dated 23/07/2025, which already advised
on the following:

2. A full Water Use License will be required for this project due to the encroachment into the onsite
wetland.

3. The ecologically transformed unchanneled valley-bottom wetland still holds ecological and
hydrological value.

4. It is encouraging that the ecological corridor link from Hoek van der Berg to the Vermont Salt
Pan through the implementation of the onsite Wetland Offset, Rehabilitation and Management
Plan, be reinstated.

5. The wetland offset, rehabilitation and management plan should be implemented and clear
method statements be utilised during construction and further maintenance.

6. The Wetland Offset, Rehabilitation, and Management Plan must be fully implemented, with
clear timelines and accountability measures. This includes ongeing monitoring of the wetland's
health and the success of offset measures, with adaptive management measures in place if
targets are not met.

7. The Stormwater Management Plan must address the site-specific hydrological dynamics
influenced by the wetland and its surrounding catchment.

8. The proposed construction should adhere to all other relevant sections of the NWA, 1998 (Act
36 of 1998), not contained within this letter.

9. There recently had been strong opposition towards the proposed development and the BOCMA
received this via email from the Whale Coast Conservation (WCC). They are of the opinion that:
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‘We argue that the existing estate was in fact built in the wetland during the dry period caused
by the presence of the alien tree thicket on the reserve. The full extent of the welland was
delineated and mapped by Nancy Job and Geordie Ratcliff in 2006. We therefore strongly
oppose any further development proposed for this erf as it will further throttle and damage the
wetland when considered in the context of the wetland systemn which extends from the Vermont
salt pan to the Bot River estuary.’

10. Please consider this historic detail and provide BOCIMA with feedback on this.

Please be advised that the comment provided is in the interest of responsible water resource
management. The BOCMA reserves the right to revise initial comments and request further information
based on any additional information that might be received.

Please do not hesitate to contact this office if you have any further queries.

Please ensure to quote the above reference in doing so.

Yours faithfully.

oG

JAN VAN STADEN
CHIEF EXECUTIVE OFFICER (ACTING)
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